UNITED NATIONS \5@3 NATIONSUNIES
United Nations Trangtiona Administration NS Adminigration Trangtoire de Nations Unies
in Eag Timor au Timor Orientd
UNTAET

UNITED NATIONSTRANSITIONAL ADMINISTRATION IN EAST TIMOR
Administracdo Transitoria das NacGes Unidas em Timor Leste

UNTAET/REG/2000/11
6 March 2000

REGULATION NO. 2000/11

ON THE ORGANIZATION OF COURTSIN EAST TIMOR

The Specid Representative of the Secretary-Generd (hereinafter:  Trandtiond
Adminigrator),

Pursuant to the authority given to him under United Nations Security Coundil
resolution 1272 (1999) of 25 October 1999,

Teking into account United Nations Trandtiond Adminigration in Eagt Timor
(UNTAET) Regulation 1999/1 of 27 November 1999 on the Authority of the Trangtiona
Adminigraion in Eagt Timor,

After conaultation in the Nationa Consultative Council,

For the purpose of regulating the functioning and organization of the courts during the
period of the trandtiond adminigtration in East Timor,

Promulgates the following:

|. General Provisons

Section 1
Judicd Authority

Judicd autthority in Eas Timor shdl be excdudvely vested in courts that are
established by law and composed of judges who are gppointed to these courts in accordance
with UNTAET Regulation No. 1999/3.
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Section 2
I ndependence of the Judiciary

2.1  Judges shdl perform ther dutiesindependently and impartialy, and in accordance
with gpplicable laws in East Timor and the oath or solemn declaration given by them to the
Trangtiond Adminigtration pursuant to UNTAET Regulation No. 1999/3.

2.2  Judges sndl decide matters before them without prgudice and in accordance with
their impartial assessment of the facts and their understanding of the law, without improper
influence, direct or indirect, from any source.

2.3 In the decison-making process, any hierarchicd organization of the judicary or any
difference among judges in grade or rank shdl in no way interfere with the duty of the judge,
whether exercisng jurisdiction individudly or acting collectivdly on a pand, to pronounce
judgement in accordance with Section 2.2 of the present regulation.

24  While in office, judges and prosecutors shal be barred from accepting politica or any
other public office, or from accepting any employment, including for teaching law,
participating in the drafting of law, or carrying out legal research on a part-time bass, unless
for honorary unpaid purposes.

Section 3
Refusd of Justice

No judge may refuse to hear, try or decide a case that is brought before the court in
accordance with the relevant procedura provisions.

Section 4
Courtsin East Timor

The judiday in Eag Timor ddl be composed of Didtrict Courts, as determined by
the present regulation, and one Court of Apped.

Section 5
Applicable Law

51 In execdsng ther jurisdiction, the courts in Eag Timor shdl apply the law of East
Timor as promulgated by Section 3 of UNTAET Regulation No. 1999/1.

5.2  Courts shdl have jurisdiction in respect of crimes committed in East Timor prior to 25
October 1999 only insofar as the law on which the offence is based is condggtent with Section
3.1 of UNTAET Regulation No. 1999/1 or any other UNTAET regulation.

5.3 Courts shdl have jurisdiction in respect of civil dams which arose in East Timor

prior to 25 October 1999 only insofar as the law on which the clam is based is consstent
with Section 3.1 of UNTAET Regulation No. 1999/1 or any other UNTAET regulation.

Il. Digrict Courts
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Section 6
Subject Matter Jurisdiction of the Didrict Courts

Didrict Courts shdl have jurisdiction in al matters as courts of first insance, subject
to Section 10 of the present regulation.

Section 7
Territorid Jurisdiction of the District Courts

7.1  Didrict Courts shal be established for the following locations in East Timor:

(@ Dili, with jurisdiction for the Didtricts of Dili and Ailey;

(b) Baucau, with jurisdiction for the Didrict of Baucau, and the sub-didricts of Laclo,
Manatuto, Laela and Laclubar within the Didtrict of Manatuto;

(c) LosPdos, with jurisdiction for the Didtrict of Lautem;

(d) Viqueque, with jurisdiction for the Didrict of Viqueque, and the sub-didtricts of
Soibada and Barique within the Didtrict of Manatuto;

(e) Same, with jurisdiction for the Didtricts of Manufahi and Ainaro;

() Mdiana, with jurisdiction for the Didtricts of Bobonaro and Covaima;

(g) Ermera, with jurisdiction for the Digrict of Ermeraand Liquica;

(h) Oecuss, with jurisdiction for the Digtrict of Oecuss.

7.2  Each Didrict Court shdl exercise its functions and powers, as provided by law, on the
territory of its area of jurisdiction. In the event that a Didrict Court lacks jurisdiction over a
case which comes before it, that Didrict Court shal refer the case to the competent Didtrict
Court of jurisdiction. Any dispute between two or more courts regarding the jurisdiction over
a case shdl be settled by the Court of Apped.

7.3 For a trandgtiond peiod and until otherwise determined by the Trangtiond
Adminigrator, the judges gppointed to the Didrict Court in Dili shdl have jurisdiction
throughout the entire territory of East Timor.

Section 8
Legal Cooperation

8.1  Any Didrict Court in Eagt Timor shdl cooperate with the request of another Didrict
Court to

(@ interrogate witnesses who are registered or permanently accommodated in the area
of the requested court’ s jurisdiction;
(b) carry out at-the-scene examinations or re-enactments of crimes in the area of the

requested court’ s jurisdiction;

(c) sarve summonses of the requesting court on witnesses in the requested court's
juridiction;

(d) serve decisons of the requesting court on individuds in the requested court's
jurisdiction;

(e) execute the decisons of the requesting court if the subject of digpute is located in
the requested court’ sjurisdiction;

(f) accessfilesof the requested court for information purposes or decision.

PURL: https://www.legal-tools.org/doc/2bedb8/



8.2 The request may not be rgected except in the case of lack of jurisdiction of the
requested court.

Section 9
Compostion of the Digtrict Courts

9.1  Each Digrict court shdl be composed of judges who are appointed to the respective
court by the Trangitional Administrator in accordance with Regulation No. 1999/3.

9.2  The judges ddl gt in pands of three judges, as determined by the plan of digtribution
of incoming cases pursuant to Section 35 of the present regulation, with equa votes. The
pand shdl take its decisons by mgority vote.

9.3 Rdativesshdl not St as judges on the same pand.

9.4  The number of judges a each Didrict court shal be determined by the Trangtiond
Administrator based on the caseload of each court.

9.5  TheTrandtiona Administrator may decide to vest jurisdiction on matters of
particular concern, including metters related to public administration, taxation, |abor
relaions, land and property disputes, or serious crimind offences, exclusively into individud
Didtrict Courts, where the interests and efficacy of justice so requires.

Section 10
Exdusve Jurisdiction for Serious Crimes

10.1 The Didrict Court in Dili shdl have exclusve jurisdiction over the following serious
crimind offences

(&) Genocide

(b) War crimes

(©) Crimes againgt humanity
(d) Murder

(€) Sexud offences

(f) Torture

10.2 With regard to the crimina offences liged in Section 10.1 (d) — (f) of the present
regulaion, the Didrict Court in Dili shdl have exclusve jurisdiction only insofar as the
offence was committed in the period between 1 January 1999 and 25 October 1999.

10.3 The Trandtiond Adminidrator, after consultation of the Court Presdency, may
decide to edtablish panes with the expertise to exercise exclusve jurisdiction vested in the
court by Section 10.1 of the present regulation. Such panels shdl be composed of loth East
Timorese and international judges, appointed to the Court in accordance with UNTAET
Regulation No. 1999/3.

10.4 The edablishment of pands with exclusve jurisdiction over serious crimind offences

ghdl not preclude the jurisdiction of an internationd tribund for East Timor over these
offences, once such atribuna is established.

PURL: https://www.legal-tools.org/doc/2bedb8/



Section 11
Individud Judge

11.1 In crimind matters that cary a maximum pendty of one year, as provided by law,
and in avil lav matters involving dams not exceeding US$ 1000, the Presidency of the
respective Didrict Court may decide to assgn the case to a judge of the respective court as an
individud judge, for decison. The Presdency of the respective court shal edablish
individua judges where required by law.

11.2 If, in the course of the proceedings, the individud judge finds that the pendty may
exceed one year or that the clam may exceed US$ 1000, the case shdl be referred to a pand
of the same Didtrict Court.

Section 12
Invedigating Judge

12.1 In crimind matters, there shdl be a least one judge assgned as investigating judge a
every Digrict Court in East Timor.

12.2 The invedtigating judge shdl have the powers defined in the Crimind Procedure Code
and other rdlevant UNTAET regulations.

Section 13
Supervison of the Execution of Prison Sentences

13.1 The Preddency of each Didrict Court shdl assgn dl maters relaed to the
supervison and execution of prison sentences to a pand of judges of that Digtrict Court, in
accordance with Section 35 of the present regulation.

13.2 Prisoners may file complaints or requests relaed to the execution of therr prison

sentence, in writing, with the pand, or, where gpplicable, the individuad judge that
pronounced the sentence.

I11. Court of Appeal

Section 14
Jurisdiction of the Court of Apped

14.1 There shdl be ettablished a Court of Appea for East Timor. The court shal have its
s in Dili.

14.2 The Court of Apped shall have jurisdiction to hear gppeds of decisons rendered by
any Digrict Court in East Timor, and such other matters as are provided for in the present or
any other UNTAET regulation.
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Section 15
Composition of the Court of Appeda

15.1 The Court of Apped shdl be composed of judges appointed by the Transtiord
Adminigtrator to the Court of Appeda in accordance with UNTAET Regulation No. 1999/3.

15.2 The judges shdl gt in pands of three judges, as determined by the plan of didtribution
of incoming cases as provided for in Section 35 of the present regulation. The pand shdl take
its decisons by mgority vote. The vote of each judge shdl have equd weight.

15.3 Rdativesshdl not St asjudges on the same pand.

154 In cases of specid importance or gravity, the Presidency of the respective Didtrict
Court may decide, after hearing the parties to the proceedings, to establish a pand of five
judges to hear the case.

155 In the event of an gpped on a matter provided in Section 10 of the present regulation,
the Trangtiond Adminidrator, after consutation with the Court Presdency, shdl edtablish a
pand with the expertise to hear and decide such agppeds. Such pands shal be composed of
both East Timorese and international judges, appointed to the Court in accordance with
UNTAET Regulation No. 1999/3.

V. Organs of the Court and their Competencies

Section 16
Court Presidency

16.1 Each court in East Timor shdl have a Presdency. The Presdency shal be composed
of the Court President and two presiding judges.

16.2 The members of the presdency, including the Court Presdent, shdl be dected by a
magority vote of al judges of the respective court. The members of the Presdency shdl be
eected for a teem of three (3) years, and shdl not be €digible for more than two (2)
consecutive terms.

16.3 Upon €eection, the Court Presdent shal designaie one member of the Presdency to
cary out the functions of the Court Presdent in the event that the court presdent is
unavailable or otherwise unable to exercise the functions of the Court President.

16.4 If the vote of any of the members of the Presdency is in contravention of law, each
judge who was entitled to participate in the vote may chdlenge the vote by filing a written
complaint with the Court of Apped. If the vote concerns the dection of the Presidency of the
Court of Apped, the complaint shal be filed with a different pand of the Court of Appedl.

Section 17
Competencies of the Presidency

171 The Presdency shdl be respongble for the proper adminigtration of the court,
induding the orderly and expeditious discharge of duties. In particular, it shdl have the
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competency to decide on the establishment and the compostion of the panels of judges and
the assgnment of individud judges and investigating judges.

17.2 The Presdency shdl make written recommendations to the Trangtiond Judicid
Sarvice Commisson, through the Trangtiond Administrator, on the need for gppointment of
additiond judges to the respective court.

17.3 For every new cdendar year, the Presdency shdl prepare a precise plan outlining the
generd system of digtribution of incoming cases to the judges of the court for that year. The
plan shdl be published in the Officid Gazette of East Timor.

17.4 Except where provided otherwise in the present regulation, the Presdency shdl have
the respongbility of ensuring law and order within the court building and its premises.

175 Where a matter of practice or proceedings arises that has not been regulated by the
present regulation, the matter shall be decided by the Presidency.

Section 18
Presding Judge
18.1 There shdl be a Presding judge on any pand of judges. The Presding judge shdl be
appointed by the Presidency of the respective court.

18.2 The Predding judge is respongble for the digtribution and scheduling of cases within
the panel and the conduct of hearings of the pand. For every case pending before the pand,
the Presding judge shdl assgn one judge to be the judge rapporteur to record the
proceedings and to prepare the decisions of the pandl.

18.3 The Presding judge shdl not give directions to the other judges of the pand on
ubgtantive matters of law, their assessment of the evidence, or their findingsin a case.

18.4 The Presding judge or, where gpplicable, the individud judge shdl ensure order in
the courtroom.

Section 19
Additiond Judge

19.1 In cases of specid importance or gravity, or of an expected duration of more than
three consecutive trid days, the Presdency of the respective court may decide to assign an
additional judge from a different pand of the same court to atend the trid sessons of a
relevant pandl.

19.2 The additiond judge shdl not have a vote and shdl not participate in the proceedings,
unless one of the three regular judges of the pane is unable to attend one or more of the trid
sessions, due to illness, death or any other serious reason that prevents the regular judge from
atending the trid sessonsin this period.

Section 20
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Disgudification of Judges

20.1 The Presdency may, a the request of a judge or a party to a proceeding, excuse that
judge from the exercise of a function in any case in which the impartidity of the judge might
reasonably be doubted on any ground.

20.2 A judge shdl be disqudified from a case in accordance with the present section if that
judge has previoudy been involved in any capacity in that case before the court.

20.3 A judge shdl be obliged to request the Presidency to be excused from the exercise of
a function in any case in which a party to the proceedings is a spouse or a relative of second
degree of that judge.

20.4  Any quedtion asto the disqudification of ajudge shal be decided by mgority vote by
the Presdency. The chdlenged judge shdl be entitled to present comments on the matter but
shall not take part in the decison.

Section 21
Court Registry

21.1 Thereshdl be aRegidry a every court in East Timor.

21.2 The Regigry shdl have responghility for the receipt of documents to be filed in the
court, for organizing court documents and ensuring security of court documents, and for such
other functions as ae permitted by an UNTAET regulation or directive. The daff of the
registry shall exercise these responsibilities under the direction of the Presdency.

21.3 The gaff of the Regidry shdl have legd and adminigrative <kills, and shdl be
appointed by the Public Service Commisson, pursuant to UNTAET Regulation No. 2000/3.

Section 22
Court Staff

22.1 Each court in Eagt Timor shdl have such qudified daff as may be required for the
proper functioning of the court and the discharge of the responghilities of its judges. The
court saff shal exercise these respongbilities under the direction of the Presidency.

22.2 Each pand of judges or each individuad judge shdl be asssed during the trid
sessions by amember of the court Seff.

22.3 The court daff shdl be sdected by the Public Service Commisson, pursuant to
UNTAET Regulation No. 2000/3.

Section 23
Trandation Service

Courts shal provide trandation and interpretation services in every case where a party
to the proceedings, or a judge, or a witness, or expert witness does not sufficiently spesk or
understand the language spoken in that court.

PURL: https://www.legal-tools.org/doc/2bedb8/



Section 24
Prosecution Service

A Prosecution Service shdl be egtablished within the jurisdiction of every Didrict Court in
Eagt Timor in accordance with applicable law.

V. Hearing

Section 25
Hearings

25.1 Heaings of the court and ddiberations, generdly, shdl take place at the seat of the
court which has jurisdiction to hear the case, pursuant to Section 7.1 of the present regulation.
The pand of judges or, where applicable, the individud judge may decide to hold hearings of
the court in places other than at the seat of the court if this in the interest of judtice. In meking
the decison, the pand of judges or the individuad judge shal be guided by the particular
circumstances of the case and their respongibility to facilitate equal accessto justice.

25.2 The hearings of the court, including the pronouncement of the decison, shdl be
public, unless otherwise determined by the present regulation or by law, insofar as the law is
consigtent with Section 3.1 of UNTAET Regulation No. 1999/1.

25.3 Radio and tdevison broadcasting within the courtroom is prohibited, except for the
broadcast of a find judgement in appropriate cases, as sanctioned by the Presdency after
consultation with the Presiding judge of the pand a issue.

25.4 Theddiberaions of the pand of judges shal remain confidentid.

Section 26
Transcript of Proceedings

26.1 The court shdl ensure that, in each hearing by a pand of judges, a transcript of the
proceedings are taken and that the transcript is made available, on request, to dl parties to the
proceedings, induding ther legd counsd. In al other cases the individud judge shal take,
as appropriate, notes of the proceedings and submit them to the files.

26.2 Upon request, the transcript shadl be made avalable to the public, unless a
determination has been made under Section 25.2 of the present regulation that the hearing
shdl not be public.

Section 27
Legd Representation at Hearings

27.1 A paty to a proceeding before a court in East Timor has the right to a legd
representative of its own choosing.

27.2 UNTAET dhdl ensue that efficient procedures and responsve mechanisms for

effective and equa access to lawyers are provided for al persons within the territory of East
Timor, without any discrimination based on sex, race, color, language, rdigion, political or
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other opinion, nationd, ethnic or socid origin, association with a national minority, property,
birth or any other gatus.

V1. Rights and Duties of Judges

Section 28
Tenure

28.1 After an initid period of no less than two (2) but no more than three (3) years, judges
shdl be appointed for life.

28.2 During the initid period, the peformance of duties of every judge shdl be soldy
monitored by the Trangtional Judicid Service Commisson. With regard to the independence
of each judge, the Commisson shal only monitor the professona conduct of the judge,
including the judge's integrity and dedication, regular atendance in court, ability to cope
with the workload, impartidity shown in deding with the cases, without any interference
with, or influence upon, the substantive decisions of the judge.

28.3 At the end of the initid period, or & any given time before, the Trangtiond Judicid
Service Commisson, in accordance with UNTAET Regulation No. 1999/3, may recommend
that the judge be appointed for life, unless the peformance of the duties of that judge, as
gpecified in Section 28.2 of the present regulation, was unsatisfactory, in which case the
judge shdl be dismissed from judicid service.

Section 29
Rights, Duties and Prohibitions

29.1  Upon gppointment for life, every judge shdl enjoy the following guarantees:

@ A judge shdl be removed only in the cases provided for in Section 13.3 of
UNTAET Regulation No. 1999/3 or Section 28.3 of the present regulation
upon recommendation of the Trangtiond Judicid Service Commisson;

(b) A judge shdl be re-assigned or gppointed to another court in East Timor with

their consent and where the interest of justice so requires, and in accordance
with Section 14.1 of UNTAET Regulation No. 1999/3;

(© A judge ddl be remunerated in accordance with the sday scheme
determined by an UNTAET directive for the East Timor adminidration; the
remuneration shal not be subject to any reduction other than due to generd
taxes and leviesimposed equdly on dl citizens,

(d) A judge shdl be gppointed for life, with compulsory retirement a the age of
65; the conditions of service shdl not be dtered to ther disadvantage during
their teem of office, except as pat of a uniform public economic measure,
after consultations with representatives of members of the judiciary;

(e A judge shdl be independent in the conduct of their office and on dl matters
of law, notwithstanding the competence of the Presdency, as defined in
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Sections 20.1 and 31.1 of the present regulation, and the Trangtiond Judicid
Service Commission, in accordance with UNTAET Regulation No. 1999/3.

29.2 All judges are subject to the same rights and duties defined in a Code of Ethics, as
prepared by the Trangtiond Judicid Service Commisson, pursuant to Section 15 of
UNTAET Regulation N0.1999/3.

Section 30
Disclosure of Information

Judges shdl not disclose any information or persond datarelated to or obtained in the
discharge of ther functions, except where authorized by the Court President for public
information or research purposes.

Section 31
Privileges and Immunities

31.1 Judgesshdl enjoy such privileges and immunities as are provided by law.

31.2 Inparticular, judges shdl not be liable or otherwise responsible for any adverse
effects or any damage caused by any of their acts or omissions committed in the course of the
discharge of their functions, except where such effects or damage are caused by intentiond
and wrongful conduct.

Section 32
Disciplinary Measures

A Judge who has committed misconduct in office shdl be subject to disciplinary
measures, as defined in an UNTAET regulaion. The messure shdl not interfere with the
independence of the judge, as provided in Section 2 of the present regulation.

Section 33
Remuneration of Non-judicid Staff

Regisrars and court clerks shal recelve remuneration in accordance with the sdary
scheme determined by an UNTAET directive for the East Timor adminigiration.

VIl. Administrative matters

Section 34
Financial and Technica Support

During the trandtiond period, UNTAET shdl provide the necessary financid and
technica support to the courtsin East Timor.

Section 35
Didtribution of Incoming Cases
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35.1 Everyone has the right to be tried by the pand of judges, or where applicable the
judge, that has previoudy been determined by a plan of digtribution of incoming cases.

35.2 Pursuant to Section 19.3 of the present regulation, the Presidency shdl make a precise
plan for every new cdendar year indicating the digribution of incoming cases to the judges
of the court. The Presdency shal decide by mgority vote. The further requirements of the
plan shdl be regulated in an UNTAET directive, pursuant to Section 6 of UNTAET
Regulation No. 1999/1.

35.3 The plan conditutes an act of judicid autonomy to ensure the fair digtribution of work
among the judges of a court and to facilitate trangparency in the distribution of cases. The
plan shdl be binding on al judges and each Presdency for the duraion of its term. It shall
not be subject to individud assgnments of cases in circumvention of the present provison
and may only be changed in case of death, retirement or removad of a judge or,
exceptionaly, where the workload of a pand or an individud judge requires that the plan be
changed in the interest of justice, except in the cases provided for in Section 20 of the present
regulation.

35.4 Before adopting the plan, the Presdency shal give each judge of the respective court
the opportunity for a hearing.

35.5 Theplan shdl be published in the Officid Gazette of East Timor.

Section 36
Working Languages

The working languages of the courts in East Timor, during the trangtiond period,
shdl be, as appropriate, Tetum, Portuguese, Bahasa Indonesia, and English.

Section 37
Seal

Each court shdl have a sed, bearing the court's indgnia, for seding writs and other
officid documents of the respective court, as determined by an UNTAET adminigrative
directive.

Section 38
Offidd Indgnia

No court in Eagt Timor shdl bear any politicd indgnia other than the inggnia of the
United Nations and UNTAET. Politicd manifesations within the court building are not
permitted.

Section 39
Implementation

The Trandtiona Adminisrator may promulgate such other UNTAET regulaions and
directives as are necessary for the implementation of the present regulation.
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Section 40
Entry into force

The present regulation shdl enter into forceon [ ] 2000.

Sergio Vidrade Mélo
Trandtiona Administrator
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