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Priday, 6 December 1946 

INTERNATIC'NAL !' I LITARY TRIBUNAL 
FOR THE FAR EA~T 

Chamber~ of the Tribunal 
Vln r r i n istry Building 

T01<~0, Ja}'..an 

FROCEEDINGo I N CHA11BERo 

On 

Paper No. 583 - Aiplic~tion of the 
Frosecution under Rule 6 (b) (1) ~er t~ ining 
to the International Prosecution ~action 
Docu~ent Nos. 552 , 2749{ 28501 277?, 2776 , 
2718, 426, 2707, 428, 4 5, 42 ) . ' 

Pa~er No . 584 - A~rlication ot the 
Pros~cution under Rule 6 (b) (1) ~Prtaining 
to the Internationa l Prosecution ~ection 
Docuroent Nos. 2790, 2791, 2793 to 2804, 2806 to 
2818, 2t20 t n 2841, 2843 to 2859, 2864, 2865, 
2869. 

Before: 

·HON . ~IR 1'/ILLIAL WEBB 
President of the Tribunal and 
!'ember from the Commonwea lth 
of Australia . 

Repor t ed by: 

Sam Goldberg 
Court 'Reporter, I!1TFE 
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Appl:)arances : 

~OR THE YRO~ECUTION ~ECTION : 

HR. PEDRO LOPEZ , Associa t e Counsel , 
ac ting on behalf of the Common­
weal th of the Philippines . 

MR . SOLIS HORWITZ 

MR . FRANK to • TA VENNER, Jr. 

FOR THE DE~ENbE ~ECTION : 

rAR . WILLIA!f LOGAN, Jr "l Counsel for the 
Accused KIDO , Koich 

MR . OWEN CUN!GNGHAM, Counsel for the 
Accused O~HIMA , Hiroshi. 

MR . I!ICHAEL LEVIN , Counsel for the 
Accused f UZUKI , T~iichi 

FOR THE OF?ICE OF THE GENERAL ~ECRETARY, 
IMTFE 

UR . CHARLE~ A. i·~NTZ, Clerk of the Court 

MR . H. W. DELANEY, Dnputy Cler k of the Court 
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The proceed i ng w~s begun a t 0900 . 

THE PRE::-IDENT : This is P~per No . 583 . 

It is an 3Pplic3tion by the prosecution und er 

Rule 6 (b) (1) in r nspect of documents Nos . 552 , 

2740, 2850 , 2777, 2776, 2718, 426, 2707 , 428 , 415, 

425. Wha t is the position? 

?ffi . LOGAN: ThesA a r P all n troci t y documen t s , 

your Honor . No :idd:itionnl excer pts :J r P requested . 

THE PRE::-IDENT: "/ho ~ppe':lrs for the pros -

(=> CUtion? 

HR • HO ff!/! T7.: Ha j or Lopez • 

THE PRE~IDENT: Mnjor Lonez . The ord0r 

will be as ornyed~ 

ThP next npplic ~ tion is P~per No . 584 , a 

simila r appl1c~ tion by the prosecution in r espec t 

of documents No s . 2790, 2791, 2793 to 2804 , 2806 to 

2818 , 2820 t o 2841 , 2843 to 2859 , 2864 , 2865 , 2869. 

Who aorears? 

r.~ . HORWITZ : r~a jor Lopez fo r the prose -

cution . 

THE PRS;:- IDEN T: Ma j or Lopez . 1\'hat does the 

defense sny? 

llR . LOGAN: If the TribunRl pleas0 , I 

a ssume th3t th 0 se docurnPnts a r e the ones which WPre 
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The proceed ing w"s begun a t 0900. 

- - -
THE PRE~ IDENT : This is P1per No. 583 . 

It is an 3ppli ca tion by the prosecution under 

Rule 6 (b) (1) in r 0 spect of documents Nos. 552 , 

2740, 2850 , 2777 , 2776, 2718 , 426, 2707 , 428 , 415, 

425. Wha t is t he posit i on? 

?ffi . LOGAN : These a r P a l l n t r ocity documents , 

your Honor . No odd!tionnl exc~rpts 8r e r eques t ed . 

THE PRE~IDENT: ''/ho rt ppe~r s for the pr os -

0cution? 

MR . HOR71ITZ : Ha jor Lopez. 

THE PRE~ IDENT: Ma jor Lonez . The ord ~r 

will be a s or:iyed .. 

ThP next npplic1tion is P1per No. 584, a 

simila r appl1c3tion by t he pr osecution in r espect 

of documents Nos . 2790 , 2791, 2793 t o 2804 , 2806 to 

2818 , 2820 t o 2841, 2843 to 2859 , 2864, 2865, 2869 . 
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f..."rt . HORWITZ : I!o jor Lopez fo r the prose -

cution . 

THE PRS~IDENT : Ma j or Lopez . '-Vhat does the 

def ens e sny? 

18. LOGAN: If thP Tribuna l plea s 0 , I 

a ssume that th~s e documPnts a r P the ones which WPr e 
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mention P.d i n a r ecent mo tion by the prosecution 

for l eave to fil e n synopsis of excer pts . We 

h~ve not se~n t hn synopses, nor ha ve we s een the 

propos ed affidavits or exc er pts tha t the prose ­

cution intends t o us e f r om thPs e documents; 1nd 

t his a pplic ~ tion 3pyaren tly is fo r l eave to ha ve 

nll of these documents r eturned from the Clerk's 

Office to the Pros 0cution Sec tion. 

I would supgest that they r ema in in the Cler k ' s 

O~fice until we ar e s nrved wi th the synopses, 

~ff id a vi ts , and excer pts so tha t vie c1n ex3mine 

thes e documents which ar P fil ed i n the Clerk ' s 

Office . 

THE PRE~IDENT : Well , I ~a y~ the ord Pr as 

pr nyed subjec t t o th1t condition, and it may be 

tha t on further repr Ps0n t~ t ion of thP def ense , I 

will dirPc t t h1t further m1 t eria l be ~roces sed . 

LIR . LOGAN : Thnt is right . 

THE PRE~IDENT : Tha t will en1ble the defense 

and prosPcu t ion to get nhend . 

~m . LEVIN: I wa~ going to suggest tha t 

s hould a poly nlso to th~ previ ous ord er on 583. 

ThPr P- might be some thing thPr e . 

MR . HO~"!ITZ : Mr . Pr0sident, l e t me clear 

somethi~g up her e . WP coald l e t this go , but ther e 
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is going t o bP a -- ther P is n misa pprehension . 

ThPSP 'lrP not the documents on v1hich !~r. Justice 

.funsfi0ld filPd h1s applic i tion. 

THE ~RE~IDENT: I r na lize th3t . 

MR . HOR'VITZ: Th0s p a r e r eports rnadP. by 

invPstig~ tors . Tha t is the purpose . Thes e havf> 

b0en on file -- these r eports -- 0ve r sincP last 

Friday o week ago with the Clerk ' s Officeu 

lffi, LOGAN i ~e ll, thPn I huv~ misunderstood 

it , ~1r . Horwitz . No motion hus been mnde with 

r ospect to thcs P docum0nts, then , to s erve excerpts1 

MR . HOR"NITZ : No. This motion , if you r ead 

this motion , is this . If you will notice , these a r e 

r~ports. HPr e is on i:- ther~ in \'Jhtch th0y Vlf·nt out 

~ nd took Affidavits , nd th0n wrotP up a r Pport; and 

fil f>d the re ~ort with th0 1ffict ~vits in the back. 

No~ there ~ r P t hr ne hundrPd 9nd SPventy-one of these 

r eports. 

f~1 . LOP~Z : Thr0P hundred ~no s eventeen . 

HR. H8RWITZ: Thr00 hundred ::md s0v0ntccn , 

my e rror, with sornP 14, 750 pn g ,-:. s . Novi in this 

part1cul3r ph~ 1 e we onlv intend to us o th0 surnMRrios 

pr0pnrcd b~r th0s0 inv0stige tors who h1ve nothing to 
I 

who \'lf> r P s ent ou t to m1k0 th0s0 su:-10ys; :tnd thcs f> 
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a r 0 the bc ses on which Co lonel C~rpenter:s Section 

in turn ~ent out ~ nd dr ew up i t s c~s es . But, these 

wer0 the r 0ports of investig ~ tors o~ the Judge 

Advoc ~ te Genera l'~ Dep~ rtmen t of the United Ft~ tes 

Arm r . 

You s ee it di ffe rs in this ca se from Judge 

~hnsfield 's r·e ti ti m in t .1'1 t Judge Hc::m sfi ~ld h'1s 

to draw up his own synopses ~ Vie , in this p'lrticular 

ph:1sc> , wr do not h·we t o dr.1w up any ~ynopses 

bccAuse the evidence hi s 3lrea6v bPen summari~~d 

3nd r eportPd on as ~n invPst1g ~ tor:s r eport by people 

oth~ r thnn the prosecution . It is those r epor ts 

t hnt we ~re ~reposing to us e . 

Now th ls r•eti t1on 'lSl's two things : 1 t asks, one , 

th·: t t~e I eport b f> 1 110111< d to use the summnry from 

th0 r eport; ~na, s r cond, for the r - turn of the 

docum0nts . Thr r c 1r 0 t wo things ~ sked fo r. 

THE ~RE~IDENT : I 'lm onlv concern0d thnt 

the d0f0nsP should hi v0 Pnough time to peruse the 

sumrnnry befoJ'e the documents .'lre rPturned . 

f.':R . HORWITZ : Thnt is fine . 

THE PRE~IDENT : So th~t thPy m~y ask for 

further m1teri~l t o be nr ocessed if they find it 

nP.cess:1 ry. 

J~ . LOGAN: If your Honor ple'l ~P, I see no 

6 

l.1 

I 

I 



• 

, .. 
'I 

11 

l -.. 

npplic1tion, no words in th1s a pplic~tion, r ~ ther, 

which 3Sks th~ t they bP ~errni t te l to use the 

summ1 ry. This m~rely a sks for 1n exempti on from 

the provisions of 6 (b) (1) of th~ rules . 

nR. HORWITZ: No. 

MR . LOGA N: Now wh'1 t th1t me1ns , I don ' t 

know , becnu~e they h1VR no t se t forth in t heir 

i ppl i c1 tion th1t thev wa~t t o use a sum~arv r a t her 

then the documents the~selveso 

THE ~RE~IDENT : I f you ~re st~ ting the f~ ct , 

it may be t he rule h1s no nppl ic '1 tion. 

FR . HOR'VJTZ : 'l/t:>ll, t' S I state the f acts, 

it s1ys her e "the p::tr ticulnr summa ries of evidence 

intended t o be tntroduced a5 evidence a re those 

cont1ined in the following reports". Tr .. en the 

µ2·a :;-e:a. .. says : "It is r es pectfully pr:iyed th~ t the 

International ~ilitary Tribunal fo r the Far East 

i ssue an order of exemption from the provisions of 

6 (b) (1) • • • 11 Now whnt is 6 (b) (l)? 
, 
In the absence 

of an order exempt ing us , we would hnve to produce 

t his whole r eport a $ i t stAnds. We nr e a sking to 

r Ppr od uce t h.!l t :i" ·~ . rs t part of the r eport, t he summary 

of evidence . We do not wish t o re prod uce the 

thous~nds of '1ff id'1vits in th1$ ~arttcular cas e which 

a r e ~ p~endec t o thes~ r euor ts . 

-- -- ------
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I.1R . LOGAN ; Th1t is differP.nt than what 

is requested in vour 'lpplic:i t~on, I '.r . Hort1i tz . 

We have had no oprortunity, or , a t lea st, they 

h1ve been filed there but we hnve not seen anvthing 

bv the crosecution of wha t they intend to useD 

Nothing h~s been served on us. 

THE PRE~IDENT: Well, how can you rert<se 

fol'rteer: thousand 1ffid1vits in 'lnything like a 

week? 

MR . LEVIN: 14 , 471 pages. 

THE PRE~IDENT: Still you must get an 

op~ortunity to seA th1t the summaries 1re accord ing 

to the affid1vit~ . 

HR. HORWITZ: 'Je 'lre perfectly willing to 

give them the opportunity of having them avnilable. 

?~y we a lso suggest , even if these are returned to 

the LegRl ~ection, a mple opportunity wlll be given 

to see they may be usP.d . 

MR . CUNNINGHA:A: We c:m' t get down to the 

Leg'll :-ection . l'!e don ' t even have enough trnns­

port1tion t o get to the hotel . 

THE fRE~IDENT: They hnd better rema in here . 

The crder is m1de a s prayed subjec t t o the condition 

t h1t the 1ffid1vits 'lnd summ1ri 0 s be m~de nvailRble 

to the defense. 

C'.lhereupon, :t t 0912, the proceeding 

W.'.lS concluded . ) 
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lffi . LOGAN; Thit is differ ~n t than wha t 
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