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But, while RtoP has been formally endorsed both nwm_onm:.w W:Mm__ﬂﬂmnﬂ
:o:»:.%, it has yet to “cascade” as a norm, let s_czm vmwoﬂsw_:nmﬂn::nm i
most states. This suggests that mﬁ::.., mmmmmm_ﬁmsn o _”_c a : _Hun D
ternational action in cases of humanitarian mﬁmm:cm ﬂE.MoEmE M: g e
mark. Significant ambiguity remains, nwmma_:m. _uoﬂ. M_Nza ool
the responsibility for civilians Umnom.:mw _Ean:m:ﬂ:m_‘;m H.rmwm e
s o e W:MEw”.ﬂw :m_hmwwwﬂww__ﬂwwﬁ those who have wmﬁﬂ
: i 1 igue and military » .
MM.M“:MM(.HH.WMTMH mMMMﬁ, mean that we are not yet in a position to promise

“no more Rwandas”.
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SOME LESSONS FOR THE INTERNATIONAL
CRIMINAL COURT FROM THE INTERNATIONAL
JUDICIAL RESPONSE TO THE
RWANDAN GENOCIDE

Morten Bergsmo and Philippa Webb

Introduction

As Ocampo observes in his Foreword, the establishment of a permanent inter-
national criminal court is closely connected to the tragedy of the Rwandan gen-
ocide. It may be strange to think that the confused and inadequate international
responses to the death of some 800,000 Rwandan Tutsi and moderate Hutu
could one day contribute to the founding of the International Criminal Court
(ICC), but this is what has occurred. As Kaufman details in chaprer 12, the UN
Security Council (UNSC)’s decision to establish the UN International Criminal
Tribunal for Rwanda (ICTR) in November 1994 came only 18 months after
the adoption of the resolution creating the UN International Criminal Tribunal
for the former Yugoslavia (ICTY). From the post-World War II trials until the
early 1990s, there were no international criminal tribunals. The founding of
the ICTR therefore signalled the emergence of an international criminal jus-
tice system, rather than being an isolated jurisdictional experiment, The hybrid
international criminal jurisdictions in Kosovo, East Timor and Sierra Leone
quickly followed. The Iraqi High Tribunal and the Cambodian Extraordinary
Chambers arrived a short time later,!

The ICTR has clearly had an im

pact on the way the international commu-
hity thinks

about achieving peace and justice in the wake of mass atrocities. As

See also R. P. Alford, “The Proliferation of International Courts and Tribunals: Interna-
tional Adjudication in Ascendance,” American Society of International Law Proceedings,
94 (2000), 160 {“Depending on one’s count, more than fifty international courts and tri-

bunals are now in existence, with more than thirty of these established in the past twenty
Years™),
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i respectively, the ICTR’s estab-
.Hm:oé S MMM WHM..”W_MMM MW%M_M %_M .nonMEnoBQ _Smnnmnmnm.:._.m of
j_mr:._o:_.” m:nﬂ O_U.Hmm_um_ justice and reinforced the notion of individual E.:E:,m_
_=8a=m¢o.~_~.m . for leaders. This chapter will consider some of the ways in
meosm_? o ﬂ.m:w n influenced by the international judicial response to F_m
i ,MM?MM_.OE the emphasis on the role of international justice in
FMMMMM“%MMM“m to the institutional and legal lessons learned and applied in
wrmm fledgling international organisation.

A renewed commitment to prevention and deterrence

B i uate response of the international community to Hra.
The ao_wﬂmmn__mﬂwﬂnﬁmmmw vancigﬂﬁmq 800,000 Rwandans was :._mxm:m_.w_u_,m. bw
the UN'T dependent Inquiry on the Genocide in Rwanda mﬁ.E_.:r The inter
wﬂﬂ”ﬂﬁmoﬂv%ﬂi& did not prevent the m.m:OnEP nor &n_m: mmma MM._W Mh_”_”“m

he genocide had begun.”? This catastrophic mm__c._.o _u,v ,_uo m ._ 21 will 888

ﬂono.u_wh large more than fourteen years later. Its nnvnancm_.m_..ouwv MMH?%. b
numerous places, such as the mmvoiﬂa.mwn ofa GZ. mﬁmm__mnsmm& cron i
vention of Genocide; the World Summit’s n_nn,maﬂﬂawv is i il
previous chapter by Welsh, that every state has the nmw_uw:m -
its populations; and the readiness of some moénwan: mmn_ms
describe events in the Darfur region of Sudan, as m.m:on ! n__.“zw:m:na .

This renewed expressed noﬁﬂmnﬁmsﬁ MVUW.‘MWHMOW M_M R
i rea

_uM oJMMqMMn_WHHMWMWMNcMMM Mmm_w mm and entered into force on 1 July womw.on.w
WHMUEUF enshrines the fundamental EEQ that c:n_nnﬁ,_m.. Hrm _MAWMEM e
first permanent international criminal :,&E.E_, and mﬂ_ e mm:g i
Preamble commits States Parties to preventing, m:n_m :M,m“:w_ -
terring the most serious crimes of concern to the interna Hoﬁ o o
whole. Paragraph 1 of the Preamble mmS_.u.:mraw the n,n,.:HMM E.M?mnna e
that there is a consciousness that the “delicate mosaic 0 _ G_wn_.. -
may be shattered at any time, as it was from April to wnH:w:SmmnnEm i
provides that the Court is nmﬂmw:m.rnn_ in the shadow o o
ties,” such as the Rwandan genocide. .vmnmm_q.mﬁ_._ 3 wnnom "
ties are not just “ordinary crimes”, with E?Mr moa_mnw.nc.l@ o el
“such grave crimes” that they m:amnmmw the peace, s el
the world.”* As Otto Triffterer, a leading authority o

: ired Mations
po! iry into the actions of the Unite
“Report of the Independent Inquiry int Py
? 1994 genocide in Rwanda” (1999) UN Doc §/1 999/1257,

3 0. Ti values? i 0.
ere e P ; iti f protected . a

i “Preamble - Paragraph 3: Recognition o 0 tinl

ﬁo..“_ vﬂ_mnoin meg“J‘ on the Rome Statute of the International Crimid
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law, argues, this formula refers to both the basic,
munity of nations and those values “which belong
need supplementary protection by the internation
threat of abuse of State power.
their own populations cannot b
the concern of the internationa

as a whole” not all crimes committed can, in practice,
ICC.5 It is therefore necessary to engage national jurisdi
co-operative approach to ensure effective prosecution.
The apparent objective of
amble is logically develo
of prevention by enforc

generally held to be the more effective metho
Practice. Needless to say, it wou
have taken place than for its perp
event. The ICC aims to contribut
Wareness and showing potential criminals that the pe
Serious crimes

. longe, enjoy
—
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inherent values of the com-
to national legal orders, byt
al legal order to counter the
”4 This makes clear that attacks by states on
¢ considered merely internal affairs, but invoke
I community as a whole.

Paragraph 4 of the Preamble of the ICC Statute is central to understand-
ing the strengthened commitment to achi

as the Rwandan genocide.
cern to the international community as a wh
that their effective prosecution must be en
national level and by enhancing internation
affirms the objective of punishing the most s
necessity of indirect enforcement at the national level. Th

ICTR, with its current track record of 35 judgements, clea
among

eving accountability for crimes such
It provides that “the most serious crimes of con-
ole must not go unpunished, and
sured by taking measures at the
al cooperation.”’ This paragraph
erious crimes, acknowledging the
e experience of the
rly shows that even
ational community
be prosecuted by the
ctions and to adopt a

“the most serious crimes of concern to the intern

punishment described in paragraph 4 of the Pre-
ped in paragraph S, which addresses the real objective
ement: “Determined to put an end to impunity for the

perpetrators of these crimes and thus to contribute to the prevention of such
crimes.”” The prosecution of internation
tion of criminal law. The ICC also aims
function:
Rwandan

al crimes fulfils the repressive func-

to fulfil the more important second
prevention. The sheer number of victims and perpetrators of the

genocide alone reminds us that crime prevention or deterrence is

d of protecting legal values in
Id have been better for the genocide never to
etrators to be effectively prosecuted after the
e to the prevention of such crimes by building
rpetrators of the “most
nity as a whole” will no
echanisms.

of concern to the international commu
immunity from effective enforcement m

Baden-Baden, 1999), 9,
Ibid., emphasis in original.

Preamble of the Rome Statute, paragraph 4.

O..m,z.mﬂmnﬁv:ﬁmmma__uhn| Paragraph 4: Affirmation of aims to be achieved” in Triffterer
(ed.), Commentary on the Rome .wnnuxum.:.

Preamble of the Rome Statute, paragraph §.
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i ity i i i r manifes-
The irrelevance of suspects’ official capacity in >2_on 27 mw M %M\.ﬂ Wil
i i as
tation of the determination to put an end to :._.:uc::w.a HMa i
eived judgem
in thi The 35 persons who have rec , .
L. ini nt ministers, two préfets
i ime minister, four governme s, tWo
the ICTR include one prime , er ster sy
nd five bourgmestres, as well as media and military leaders. ;m?mw . w p om ]
. i inister
and subsequent conviction of Jean Kambanda, former m_.w:_ﬂum s
Rwanda, marked the first time that a head of government had been ¢
3
for the crime of genocide. I
The ICC is only one aspect of what appears to be a nnnméﬂ noEnr e
: i su
to prevention and deterrence, and it cannot put an end H_ﬂ mﬂmnnu_:ﬂm i
i shou -
i i Many take the view that the ,
Rwandan genocide on its own. : ; at t .
i i tional investigations and p :
ther mechanisms such as na . cu
e i isive UNSC action, and civil pro-
i issi ic education, decisive 2 |
fact-finding missions, public e _ " civi i
icti ture of impunity w
i for victims, to replace a cu A
ceedings focused on redress ! o
n:w_..znmm,o_n accountability.'® This is a reasonable hope, although it remain
seen how effective the ICC’s contribution will be.

Some institutional lessons learned: organising for
effectiveness, flexibility and speed

. ! g
Important institutional lessons have been learned from Hrmﬂ MWMHM—MMM_O _M_Em .
cial response to the Rwandan genocide, and the subsequent exp :
1CTR. . - E
A standing counrt. The problem of the slow .m:ﬁo_”:msowm_ En:”.,.”p“ hﬂﬂﬂﬂﬂ” .
Rwanda was an important rationale for creating a mﬂm:n__:m cou nmcnmnﬁn e
inaction, conflict and confusion nrmnmnwmzmma ﬂrn_ W.Em:_ mﬂ%ﬁ% -
aftermath. Although the UNSC resolution establishing mﬁmﬁw e
in November 1994, the Tribunal had no courtrooms, o ”n,” Mnmmm b
ficers, or secretaries until September 19985. .T&m% were Hon M_ _mm,m_uau:uﬁ. ol
officially taken office until 19 June wammm:ﬁ_ it émm::rw_._cmnmn, -
that they were able to take up residence in Arusha. e :

i he ICTR.
confirmed in a hotel room.!? These delays were not unique to t
: » in Triffteres
8 Q. Triffrerer, “Preamble - Paragraph 5: Prevention by Enforcement™ 1n
. 1
Commentary on the Rome Statute, e
9 E. Mese, “Main Achievements of the ICTR”, Journal of Internationd .
. >
{2005), 932. come S
10 P. Kirsch, “Introduction” in Triffterer (ed.), Commentary on the
11 Mase, “Main Achievements of the ICTR”, 922, - i
12 Kayishema et al (Decision) ICTR-95-1 (28 Zc<n3_w.ﬂ_ A,ﬂ bmrmnﬁ:_n:a of
Judge Navanethem Pillay. Referred to in E. Mase, ai
922,

354

* thar this ,
= Spectjy
§3ff. This is an objectiv

* Monigo, actual
\.l.l.l.-lflsl
L3

|

SOME LESSONS FOR THE INTERNATIONAL CRIMINAL COURT

ing the ICTY an operational UN criminal justice mandate in 1993 to 1996 was
very difficult indeed, with particular challenges in areas such as recruitment,
investigative missions, witness protection, and court management.’® The ac-

cumulation of such experiences, with the difficult establishm
of internationalised criminal jurisdicti i

ent and activation
investigate, and prosecute international crimes.

Unlike the ad hoc Tribunals, the ICC was es
with prospective jurisdiction running from 1 July 2002
dress crimes ¢
in places like Sierra Leone and East Timor,
national organisation with internation
standing administrative and operationa
of crimes within its jurisdiction,
Professional, highly qualified staff. During the establishment of the ICT R, the
necessary professional group of

international judges, lawyers, and administra-
tors with expertise in international criminal law and justice barely existed. In
addition, it was almost impossible to recruit Rwandan lawyers, because virtu-

ally all of them had been killed or had fled the country. By comparison, the
ICC was in an enviable situation when it wag being established, in that many
professionals with experience from internationalised criminal jurisdictions af-
ter 1993 were prepared to join the ICC during the first few years of its exist-
ence. The ICC aspires to maintain a core staff of highly qualified professionals,
equipped with innovative legal tools and effective training. This approach aims

at keeping human resource costs low and encouraging better communication
and swifter action.

, the ICC is an independent inter-
al staff based in The Hague. It has a
I capacity to deal with new allegations

External networks. Over time, the human and financial resources of the ICTR
and the ICTY have dramatically increased. This has attracted some criticism
for example by Ngoga in chapter 16, and arguably pr
toring by the UNSC of the so-called completion strat

ICC is trying to learn from this experience by maintaining a small, flexible
office, and by relying on extensive external networks of support, rather than
ranmw:m that expertise in-house, The ICC tries to build
Society, multilateral institutions, a

3
ecipitated the strict moni-

egy of the Tribunals, The

bridges with states, civil
cademics, and the private sector, It is hoped
pproach may enable the Court to benefit from skills,

ideas, and per-
es from around tl

e world without significantly expanding its budget or
¢ over which both the Court and the public can easily
achievements,

e
The co-author, Morten Bergsmo, was the first law

yer in the staff of the ICTY Office of the
Prosecutor, commencing service in May 1994,
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4 1CC:
The difference is clear when one compares figures from n.rM Hmﬁwﬂ Mﬂoﬁﬁ :
ly decided to appropriate to
08-9, the UN General Assembly to ap
monp. _Nwﬁ budget of US$280,386,800, and authorised 1,032 posts.'* M_ MMM Mm%m
a % : ,
_ﬂuom the ICC, the Assembly of States Parties approved a budget of €9 _u, ; "
(or E.oc:m. US$131 million) for 2008, and, as Om. Onwo_un_, 2004, ._,. Q_M ,M.:_
679 posts.’s As more cases go to trial, the [CC will inevitably =.mna signi Q_w y
i Qnﬂmm&.nmmoznnmm. It remains to be seen how the policy om.:m_:m Gﬂnn_ﬁm. :a,ﬂ,
w ks wherever possible will affect this increase. A comparison of the Bﬂﬂw_ in
,.H»ONOO and the ICTR/CTY of the overall number of staff and those working
ﬂ n . . .
full time on cases could be indicative.

Contingency Fund. The delays in setting up s._n. HQ—.Wmm:a nrnm MMMnHMoNn.
traced in part to the insufficient ?:mﬂ mqm___m_uﬁ _M MH_ME HW%H.MT:@ P
It appears that the ICC States ﬁmn,:mm ave learne s
ssembly of States Parties has mnn_noénl the establis ,

M”MM_MMMSQ in _M,S amount of €10,000,000. dq,;r _Hramm an_oﬁ“uy WWM M“”M
can meet costs associated with unforeseen complications, follow _N,ﬂ "

le. a decision by the Prosecutor in mid-budget to noH.:Endnm an o
wa Mamuo:mo to fresh allegations of crimes in a new situation, on_.a::m< .
expenses for developments in existing mﬂzﬂzﬂumn_ﬂﬂ”ﬁ Mﬂwwmcﬁ” : Mzm_ﬂMnm_mno 5

i e time of the adoption of the budget. .

M“MM:MMMMMM ”mmonmmﬂon with an unforeseen meeting of the Assembly of States
Parties itself. o 1
Addressing the impunity gap. The challenge .om mn?mq_amﬁﬂnnﬁﬁ””ﬂvmﬂwo”“
mass atrocities is epitomised in the situation in Rwanda. N mmmun_m el
800,000 people within 100 days involved E,o:_mm:% upon th o_M:m_ O it r
trators. At the same time, Rwandans have insisted Eu.o: nﬂ_n._ o
for all alleged offenders. For nine years after H,w.whr ECH_nu t mmm p .Doo b
were in detention in Rwanda. Despite the provisional H;mmmn :Qmm,v o
ers in 2003, the International Committee for the Wﬁ._m FHO.% _‘nn__ﬁ.._m egall
that 89,000 were still detained as of January 200S. Zw:ﬂ_oﬂmﬂoq s pettl
1996, and approximately 10,000 suspects have been BM .é:r A %
ICTR had rendered judgements in respect of 33 accused,

¥ i i I WL ISR
14 «General Information — Budget and Staff,” ICTR official website, http!

ies to the Rome Statute of the Internaf
b m*whwﬂ_mﬂﬂmu%hww M””ﬂm MMHHM.W_H WMMMMMWHNMﬁEWE. to 14 December 2007 (I
«__M:m_ OH.WE_:»_,OOEH publication), Part Iil, 74. ) )
16 W, A. Schabas, “Genocide Trials and Gacaca Courts”, Journ
Justice, 3 (2005), 880.

17 Ibid., 888.
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so far. Trials involving an additional 29 suspects
people are awaiting trial.!8

The combination of the potential global reach of the ICC,
range of crimes that come under its Statute,

that the ICC must be selective in taking on ¢
the Prosecutor (OTP)

are in progress, and seven

the expanded
and its resource constraints means
ases. To this end, the ICC Office of
has taken a policy decision to focus its efforts:

The Court is an institution with limited resources. The Office will function with a
two-tiered approach to combat impunity. On the one

of the leaders who bear most responsibility for the ¢
encourage national prosecutions, where possible,
or work with the international community to ensu
justice by some other means.!®

hand it will initiate prosecutions
rimes. On the other hand it will
for the lower-ranking perpetrators,
re that the offenders are brought to

The risk is that focusing on those who bear the

greatest responsibility may
leave an

‘impunity gap” unless national authorities, the international commu-
nity, and the Court work together to ensure that other perpetrators are brought
to justice, in a way that corresponds to reasonable expectations. To this end,
co-operation between the ICC and other actors will be crucial. There should
be international assistance for strengthening or rebuilding the national criminal
justice systems in states where serious crimes have been committed. As War-

ren and Cole argue in chapter 14, widespread sharing of knowledge,

tools and
methodologies for cost-

effective and fair documentation, investigation, and
prosecution of international crimes will be of great significance,

Legal lessons learned: empowerment through preparedness

When the ICTR and the ICTY began operating, they lacked the systems or

tools to analyse, investigate, and prosecute the core international crimes com-

mitted in Rwanda and the former Yugoslavia. Nuremberg happened in another
era, and there were no comparable or model programmies of national trials to
copy. Work processes, models and tools had to be developed from scratch.
Procedural and substantive commentaries on international criminal law did not
exist. A visitor to the ICTR in 1998 found that the Tribunal’s library “consisted

of two small wheeled trolleys piled with a random assortment of donated inter-
hational legal reference books, 2

This lack of preparedness m
the ICTR and the ICTY Very ¢

e

ade the initial task of building the credibility of
lifficult. As Ngoga observes in chapter 16, while

See :mﬁmzﬂum Detainees Cases” at htep://www.ictr.org (updated 2 March 2008).
“Paper on some policy issues before the Office of the Prosecutor,” September 2003, hetps//
éss.;nnln_u_.iEhw—.mnw\oﬁwsw‘_.oﬁauogmwvo_mnvf_u»manmn_ﬁ (4 November 2005), 3.

5. Power, “Rwanda: The Two Faces of Justice,”

The New York Review of Books, 50,1
(16 January 2003).
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staff and budgets grew, progress was at times described as sluggish, Mrﬁ_“ﬂm moﬁ __ﬂ
’ . . . n ¥
inci i adequately explain the dimensions of the ,
and ICTY principals failed to a » i
rstanding these challenges, however, the state
lenge at hand. Understanding t : i o |
-ovided in its first budget for the develop _
d and set up the ICC provide . | , : |
me:wm:mnam of networked legal tools and services, by the Legal }aﬁmozu mWM_n.um
tion (LAS) of the Office of the Prosecutor (OTP). The tools and services w

meant to serve several purposes:

1. To empower staff to find for Hrm:._mm_ﬁwm, through a noq.zv_._““ %M”M_OMM“: Hw%wm

. to most legal questions they encounter, in Sﬁnw on nﬂmw __,”8 sy
increases the autonomy and nmmnasn_f ﬁ_um existing er, ﬂO us oo
growth in human resources, and avoiding strain on the Cour :

i i ithi urt, and
To avoid duplication of legal research and drafting exercises E_n:_m the nwm _nunn_:.
its Organs and participants. Legal issues tend to nnEEmo_. mvvoﬂn in :”._ nﬂ ° o
i [«
it wi i i f nuance. Responding to them
albeit with slight differences o , I
Hxam_ time and many resources, Ensuring efficient availability of the relevant legal
muc es. :
information on earlier work is important;

. G ol
3. To increase the quality of legal submissions and 9:2._ jnwmm_ ﬂmﬂ”ﬁﬂ “u__“u MW_MM_M“E_
. both procedural and substantive aspects n.% :_n, practice om “.ﬂ_._n:.. i
law. The quality of submissions and am__um_o:m is .u_.,,w.u.q,:_ﬁ__mP o e il
pacity to serve as precedents, which again _.__E an essential impa
of work processes in an international jurisdiction,

loped a
The Legal Tools Project. Since 2003, the LAS of the OTP ﬂmm m_n‘.ﬂ wMosﬁ
) SErvIC tive
“tronic -based legal tools and services, collec
range of electronic and web-base : e
as ﬂﬂa Legal Tools Project. The Project provides more than ten no__ﬂnmmcnm
i ic .
databases of legal information, three commentaries and two mﬁﬁ:& el
offers a complete collection of resources relevant to the theory ﬂ o =
Lo . 4
of international criminal law and justice, and ?.E.Mm anwnu SM * i
the investigation and prosecution of core international n_,_ﬂnmm. u\:_o_._ y
i ma .
Legal Tools Project amounted to some ten gigabytes of legal in _0_,::@:_»&0_
whole, it represents the most important single research resource in ;
2
criminal law.?! - -
Among the key components of the Legal Tools Project are the .

e The Elements Commentary: A doctrinal, m_on:,oi_n nmo_ﬂﬂn_mnmﬂ M.__._m ;
of the crimes and legal requirements of .H?u Eon_na,o ___m i mﬁ o sives vl
It draws on m.#— main sources of _—._wn—-—.—m.n—ﬂ.ﬂm._ ﬁ.:a_ﬂ—mw —.ws.wﬂm Srutuli 1—..—.-“
access to important sources on the m:.vamE:.n law __w t m:nsna o Gﬂw
mentary incorporates and takes fully into account the in

; : ime of genocid
prudence regarding, for example, the interpretation of the crim
{heps

CC Sta

i the ICC
Information about the Legal Tools can be found at the website of

icc-cpi.int),

21
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affirmation of rape as an internationa

I erime, and the prosecution of incitement ¢
commit genocide.

The Means of Proof Document: A service that provides a detailed compilation of

sprudence, from sources incl uding the

crime or mode of liability. By 2008, the Do
A4 pages of text.

/Iwww.legal-tools.org/doc/ec31

cument amounted to more than 6,000

http:

The Proceedings Commentary: A detailed co

ings as contained in the [CC Statute, the Rules of Procedure and Evidence, and the

Regulations of the Court. It provides a far-reaching analysis of key legal issues of
international criminal procedure and evidence.

mmentary on criminal law proceed-

PURL

®  The ICC “Preparatory Works” Database:
9,000 official and unofficial documents, rela
the ICC Statute, the Rules of Procedure and
issued by states, NGOs, academic instituti
organisations between December 1989 and

A database that contains more than
ted to the negotiation and drafting of
Evidence, and the Elements of Crimes,
ons, the UN, and other international
September 2002,

¢ Selected documents from inter

national criminal jurisdictions: The collection in-
cludes the primary law,

indictments, judgements and other selected decisions of

Selected documents from national criminal jurisdictions: The collection includes
national instruments implementing the ICC Statute and the most relevant deci-

sions issued by domestic courts and tribunals concerning genocide, crimes against
humanity, and war crimes.

The Legal Tools Project also includes selected international treaties, decisions of
regional and international human rights bodies, internet websites with relevant
legal information, and academic works relevant to the research and practice of

international criminal law, as well as public international law, international human
rights law, and international humanitarian law,

The Case Matrix. An important component of

Case Matrix, a unique, law-driven case mana
Significant innovation

the Legal Tools Project is the
gement application representing a
in how to approach the analysis, investigation, and pros-
eution of international crimes. It is tailor-made for core international crimes
Sases. The Case Matrix incorporates some of the legal tools described above,
Such as the Elements Commentary and the Means of Proof Document. The Ma-
X provides a database service to organise and present the potential evidence

> I a manner that can be customised to different users such as pros-
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ecutors, judges, defence counsel and victims’ counsel. This gives a “snapshot”
overview of the status of a case at any stage of the work processes. The emphasis
on this feature is a direct result of the observation, which Warren and Cole also
make in chapter 14, that it is difficult to develop and preserve proper overview
of information and potential evidence in large core international crimes cases,
which may lead to lengthy and costly proceedings, as can be seen in several in-
ternationalised criminal jurisdictions.

The Case Matrix application has been introduced both within and outside the
ICC. It has been translated into Bahasa Indonesia and Arabic to facilitate the
work of the Indonesian Prosecutor General’s directorate for international crimes
cases and the Iraqi High Tribunal. It has also been translated into Khmer for
the Cambodian Extraordinary Chambers. A French version also exists. There
are other national expressions of interest in the Matrix, notably from Canada,
Denmark, Germany, Italy, Norway, Serbia and Montenegro.

The intention of the ICC is to make the Legal Tools Project, including the
Case Matrix, common property or public goods. In early 2006, the legal tools
were gradually made available to the public on the website of the ICC, making
the ICC the host of the most comprehensive virtual international criminal law
library. The website should become the focal point for practitioners and schol-
ars of international criminal law around the globe.

The public release of the Legal Tools serves several purposes. First, it is
hoped that the Legal Tools will play a role in harmonising the development of
substantive international criminal law. Second, the Tools have the potential to
help rationalise the work processes linked to the analysis, investigation, pros-
ecution, and adjudication of core international crimes cases by domestic and
other internationalised user-institutions. Finally, by sharing tools and method-
ologies developed within the Court with national criminal justice systems, the
ICC contributes to local competence building.

Conclusion

The ICC is preparing organisationally and legally to respond faster and more
effectively to atrocities like the Rwandan genocide, and ultimately, to contrib-
ute to preventing such tragedies from occurring in the first place. By 2008, ma.n
Court had received three state referrals from Uganda, the Democratic anc.w:n
of Congo (DRC) and the Central African Republic. The ICC had also received
one UNSC referral regarding Darfur, whose situation some states initially
and, given the ICC’s aforementioned strengths over the ICTR, unwisely—3

gested referring to the ICTR.?
22 Z. D, Kaufman, “Justice in Jeopardy: Accountability for the Darfur Atrocities” CF
Law Forum, 16, 4 (April 2006), 343-60.
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N ,m_mmﬁw.sm_zamz genocide has influenced the establishment and management of
e In conceptual and practical terms. From the drafting of the ICC Statute

to the investigative approach to events in Uganda and the DRC

the ICC’s focus on investigatin PR a—"

( the most seri i i i
H:_W_sw military leaders in Hrnmmn countries, mmﬂﬂmm Mﬂ.ﬂm _MMM_ MMHMM w _H_umv-
1n
%Mmm ﬂw:m»:anosmnﬁl.&m ICC rmm been trying to apply lessons learned since
. wndre nm,ﬁmmnnovr_n days in 1994. The ICC Legal Tools, in particul
w,nn a m_mﬂ__mnma illustration of this learning process. The Tools mao%am. H.Mnm”w
toners ol international criminal law with a unique ¢ ination o -
amﬂm_u,mmmm_ commentaries and applications to “ow_nowﬂw“uﬂmﬂ__ﬂﬂmﬂwﬂwnﬁ_osw_
effective manner, They constitute an important contribution to the a .w. ik
MM users mF._or as national criminal justice systems, and NGQOs no:nmauwmpﬂm_m
ﬂ %MMHM”M_% m:.a reporting gross human rights violations which may amount
ernational crimes. Thus, the ICC seeks to hasten the evolution of in-

ﬂm_.z_.w:o:m_ Q,,:.:Sm_ law, a process that reached a critical phase in the operation
of the ICTR in the aftermath of the Rwandan genocide.
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