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1. The ICTR Prosecutor has consulted with the prosecution authorities of the State that
has expressed a willingness to accept this case if Referral is approved by the Trial
Chamber regarding their position as to the matters raised in paragraphs 4, 5, and 6 of
the Defence Response to the Prosecutor’s Application for Leave to Amend the
Indictment.

2. These prosecution authorities indicate that it is their intention, if and when this matter
is referred to their jurisdiction and when it is required of them to re-cast the

Indictment under their national law, to file the genocide counts as “primary” charges

and - the war crimes count as 2 “subsidiary” charge. Under these circumstances, a
conviction on the war crimes count would not be contemplated unless there was a

dismissal or acquittal by the national court on the genocide counts.

3. If this matter remains at the ICTR it would not be intention of the Prosecutor to seek

conviction both on the genocide counts and the war crime count.

4. The Prosecutor therefore does not object to the insertion on page 2, between the
words “Count IV” and *Killing and causing...”, and on page 10, on a line above the

words “Count IV. KILLING AND CAUSING...”, the following words
“Alternatively, to Counts I, Il and I11,”.

WHEREFORE, the Prosecutor respectfully requests the Trial Chamber to grant leave

amend the existing indictment in the manner shown in the proposed Amended

Indictment, with the change described above.

Dated at Arusha this 8" day of November 2006.

<N

STEPHEN J. RAPP
Chief of Prosecutions
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