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AOKyMeHTBT Aa Obae uU3IIpaTeH, cbraacHo HopMa 31 ot Ilpasuanuxa na Cvda, Ha caegHUTe

roay4vartrean::

biopo na Ilpoxypopa
I'-u Alync Mopeno-Okamrio, IIpokypop
I-ma ®ary bencyaa, [Ivpsu 3am.-

HIPOKYpOp

3akoHHUTE nmpeacraBurean Ha
XeprTBuUTe

HereACTaBA}IBaHI/ITe XepTBu

bropoTo 3a 0O1mecTBeH CbBET Ha

XKeprTBurte

Ilpeacrasureante Ha AbpKaBure

CbAEBHUS CEKPETAPUAT

AaBoKaTa Ha 3ammTaTa

3aKkOHHNTe IIpeACcTaBUTeAN Ha
UIIITE

HemnpeacTaBasiBaHUTe MININ
(yuacTue/o6e3meTsiBaHe)

bropoTo 3a oOmecTBeH CbBeT Ha
3amyrTarTa

Amicus curiae (MpusiTeA Ha CbAa,
M3BBHpPEAHU KOHCYATAaHTH U
AOOPOBOAHM OCBEAOMMUTEAN )

CbaebeH cexpeTap

I-ia CuaBana ApOua
3amecTHHK CbaeOeH ceKpeTap
I'-u Auamne Iperipa

OTtaeaa 3a mogmoMaraHe Ha JKepTBUTe
¥ Ha CBUAeTeANTe

Otgeaa 3a ygacTneTo Ha )XepTBUTe U
3a oOe3IleTeHne

Ne ICC-01/11

Oguuarer npesod na Cvoa 2/8

OTZI,EAa 3a r1oAarioOMaraHe Ha 3amuraTa

Otaeaa 3a aumiaBaHe OT CBOOOAa
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OTAEJEHUE 3A IIPEJIABAPUTEJIHO ITPOU3BOACTBO I (“OtnencHuero”) Ha
MexnyHapoanus HakazaTeneH cba (“Craa’”);

B3EMAVKU IPEABUA Pezoaronus 1970, eauHogymHo npuera or Cbpera 3a
curypHoct Ha OpranmusanuaAra Ha oOeAVHeHUTe Halluyu Ha 26 c])eprapM 2011 r. u
cesupamia IIpokypopa nHa Cbga oTHOcHO cutyanuuaAra B lubniickata apaOcka
axamaxupus (Andnusa”) caea 15 gpespyapu 2011 r. B crotBercTsne ¢ uaeH 13(b) Ha

Pumckns cratyr (“Craryra”);

B3EMAVIKU TIPEABUA “Prosecutor’s Application Pursuant to Article 58 as to
Muammar Mohammed Abu Minyar GADDAFI, Saif Al-Islam GADDAFI and
Abdullah AL-SENUSSI” (,,Jickaneto Ha ITpokypopa”)?!, mogaseno ot Ilpokypopa Ha
16 mait 2011 r., mocpeacTBOM KOeToO TOW, inter alia, M31ICKBa M34aBaHETO Ha 3allOBe/
3a apect Ha Myamap Moxames A0y Munap Kagadpu (,Myamap Kagapu” man
~Kagadn”) b3 ocHOBa Ha HerosaTa IlpejliodaraeMa KpMMMHa/AHa OTTOBOPHOCT 3a
U3BbPIIBAHETO Ha yOmMiiCTBa U IIpecAelBaHUs Ha IJMBUAHM Tpa’kJaHU, KakTo U
IPEeCTBILA€HMs Cpelly 4YOBeY4eCTBOTO caeq 15 c])eprapM 2011 r. Ha I1r1aaTa
TepuTOpuUs Ha Abp>Kasata Aubdwus, inter alia, B Tpunoau, benrasu n Mucpara upes
AVIOMIICKMS ABpP>KaBeH allapaT U CUANUTe 3a CUTYPHOCT B HapyllleHue Ha uaeH 7(1)(a)
n (h) nma Cratyra M KaTO OCHOBeH U3BbPIINTEA Ha Te3U IPeCcTbIlAeHUs B

cpoTBeTcTBME Cc uaeH 25(3)(a) Ha CraryTa;

3AIIO3HABAVIKI CE c nnpopmanuiaTa U AoKaszaTeAcTsaTa (,Marepuaante”),
npesocrasenu oT ITpokypopa B Herosoro llckaHe B CbOTBETCTBME ChC CTaHAApPTa,
nsaoxeH B uyaeH 58 or Craryra 3a onpeJelsHe Ha HaAW4YMeTO Ha OCHOBaTeAHU
HNpUYMHA Aa ce cM:Ta, ye Myamap Kagadu e uspbpIima npecTbliaeHnsTa, B KOUTO e

oOBuHsABaH OT [TpoKypopa, 11 4ye HeTOBMAT apecT ce sBsIBa HeOOXOAVIM;

B3EMAMKM ITPEABMA uaenose 7(1)(a) u (h), 19, 25(3)(a) u 58 ot CratyTa;

! ICC-01/11-4-Conf-Exp 1 Herosure aHeKCH.
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NMAVKU IIPEABUA, 4e, Bb3 OCHOBa Ha MaTepuaauTe, IIPeAOCTaBeHM OT
[Ipokypopa, Otaeaennero cMmsATa, ye geaoto cpemty Myamap Kagapu nomnaga moga
1opucaukiuaTa Ha Cbaa 1 4e HAMa Oe3CHOpHa MpUYMHA MAU OodeBuAeH (akrop,
KOJTO Ja ro NpUHY>XXAaBa Aa YIPa>kHM CBOUTe IIpaBoMoIus crioped daeH 19(1) or
Cratyra 1 aa onpegean Ha TO3U eTall AOIYCTMMOCTTa 3a Aeao cpemy Myamap
Kagadu 6e3 npesybeseHOCT KbM KakKBOTO U Ja € OCIIOpBaHe Ha AOIYyCTMMOCTTa 3a

Aea0 B cboTBeTcTBIe ¢ 4aeH 19(2) ot CratyTa;

VUMAVIKI TIPEABUA, we Oraesenuero Hammpa, 4e ca HaAulle pasyMHU
OCHOBaHM:A Ja ce CM:ATa, 4e, BcAeACTBMe Ha cnhOutmsta B Tynmc n Erumer, xouto
AOBeAOXa A0 OTTErAsHETO Ha TeXHUTe Ipe3nAeHTU B HadaaoTo Ha 2011 r., Ha naii-
BICOKNTe HIBa Ha AMOMUIICKMS allapaT e Ch3jdajeHa AbprKaBHa ITOANTHKA, MMallla 3a
Ile4 CIMpaHeTO U IIOTyIIaBaHeTO C BCUYKM BB3MOXKHU CPeACTBA, BKAIOUNTEAHO
CMBPTOHOCHM, AEMOHCTpallMUTe Ha LMBUAHUTE Ipa’kKAaHU HOPOTUB peXMMa Ha

Kaaadun, sanmounaan npes pespyapn 2011 1;

VIMAUMKMU IIPEABUA, ue CHILIECTBYBAT pa3yMHM OCHOBaHM:I Ja Ce CMsTa, 4e B
U3IIbAHEHNe Ha ropeclioMeHaTaTa Abp>kKaBHa moamtuka ot 15 ¢espyapnu 2011 .
noHe ao 28 gespyapu 2011 1. AuOuitckure CUAM 3a CUTYPHOCT,”> CAeABaiiKu
IIOCTOsIHeH modus operandi, U3BLpIIBAT Ha TepuUTOpUATa Ha Iifgda /AuOus aTaka
cpelly HMBMAHOTO HaceJeHMe, ydacTBalllo B AEMOHCTpalluM Cpelly pekuMa Ha

Ka,aa(l)m, KaKTO I cpemy OHE3!, KOUTO Ca Bb3IIpMEMaH KaTO AMCAEHTH;

NMAVIKU IIPEABUA, ue, Makap TOYHUAT OpoOil >XepTBU Ja He MOXe Ja Obje
yCTaHOBeH, ITopaAu KaMIlaHUs 3a MH(OPMaIIMOHHO 3aThbMHeHNe, IIpoBeJeHa C liel
Aa MpUKpUe U3BbPIIBAHETO Ha IIPeCThIIAeHMs OT CTpaHa Ha CUAUTE 3a CUTYPHOCT,
CBIIIeCTBYBaT pa3yMHI OCHOBaHI Aa ce cM:ITa, ue oT 15 ¢pespyapu 2011 r. B TeueHne

Ha IIepuo/ OT II0-MaAKO OT Ase ceammum npes ¢espyapu 2011 r., cmawure 3a

* U3passT ,,CHIIM 33 CUI'YPHOCT” Ce M3II0N3BA OTTYK HATATHK 3a Je(MHUpAHE HA JTMOMIICKATa BOGHHA CHCTEMa,
KakTO W Ta3W 3a CHUTYpPHOCT, CBHCTOSAIIM ce OT JIMOMHCKHTE BBOPHKEHH CHIM M IOJHMLUATA, BOCHHOTO
pasy3HaBane, Ciy>xOuTe 3a BBTPEIIHA W BBHIIHA CHUTYPHOCT, PEBOJIONMOHHUTE KOMHUTETH M TAXHOTO Bropo,
PeBomonnonnara reapaus, Haponnata reapans, PeBomronnoHHUTE TapaBOSHHM TPYNH, OPUraan v MapaBOSHHH
SIIMHULH.
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CUTYPHOCT Ca }76I/I/H/I " paHNAMN, a CbIIO TaKa apecTyBaal M 3aTBOPpUAM CTOTHLN

OVIBMAHN Tpa’k4aHl;

VMMAVIKU TIPEABUA, B caeacTBUe Ha M3A0KEHOTO TIO-TOpe, de CHITeCTByBaT
pasyMHI OCHOBaHMS Ja ce CMsATa, Ye B U3IIbAHEHMe Ha Abp’KaBHa IOAUTHKA €
U3BbpIIEHa CUCTeMaTMyHa ¥ IIMpoKOoMalllabHa aTaka cCpelly IMBUAHOTO
HaceJeHIe, KOeTO 4eMOHCTpupa npoTus pexkuMa Ha Kagadu, kakro u cpyiy oHesu,
KOWTO Ca Bb3IpleMaHN KaTo AVICMAEHTU OT pesXKMMa, II0 cMucbhaa Ha uaeH 7(1) ot

CraryTa;

MMAVIKI IIPEABWMA B yacTHOCT, 4ye ca HaAuIle Pa3yMHM OCHOBaHM: A4a Ce CMSITa,
ye Ha TepuTopusTa Ha /Andusa u B yactHoct B Tpunoan, Mucpara n benrasu, kakro
I B I'paloBe B OKOAHOCTTa Ha benrasu karo Aa-baiiaa, Adepna, Toopyk n Axaadms,
ca M3BbpIIIeH! YOUIICTBa, IIpeACTaBAsBalll IIPeCcThILAeHNs IPOTUB YOBeUYeCTBOTO, OT
15 ¢espyapu 2011 r. mone go 25 ¢espyapu 2011 1. OT cTpaHa Ha CUANUTE 3a
CUTYPHOCT KaTO 4acT OT aTakaTa Cpellly IIMBUAHNUTE A€MOHCTPaHTHU Cpelly pekKuma

Ha Kagadu, kakTo 1 cpemy npeanoaraeMure ANCUAEHTH;

VIMAMKMU ITIPEABUA cbIio Taka, 4e ca HAaANIIE pa3yMHI OCHOBaHUs Ja Ce CM:ITa,
ge ot 15 ¢espyapu 2011 r. g0 none 28 ¢gespyapm 2011 r. Ha pasanmuHu Mecra B
paMKuTe Ha AuOuUiickaTa TepUTOpUs U B YacTHOCT B benrasu, Tpunoan, Mucpara u
APyIM CbCeAHU TIpajoBe OT CTpaHa Ha CHUAUTE 3a CUTYPHOCT Ca W3BbPIIEHN
aHTUXyMaHHIU AeVICTBUA, KOUTO AUIIaBaT IIMBMAHOTO HaceAeHue OT HeroBuTe
{pyHAaMeHTaAHM TIIpaBa, MOpaAM OIO3MLMATA OT CTpaHa Ha TOBa IIMBIAHO

HaceJeHIe (4aAM peaZHa AU IIpeAlioAaraeMa) cpeily pexkuma Ha Kagadu;

VIMAVIKU TIPEABUA, ue B cBeTAMHATa Ha MaTepuaAuTe ca HAAUIE PasyMHU
OocHOBaHUA ga ce cMmaATa, ye Myamap Kagadu, karo mpusHar m OescriopeH
pBbKOBOAUTEA Ha /AuOusl, MMa Ipes3 IA10TO BpeMe, OTHacAImo ce 40 VickaHeTto Ha
IIpokypopa, abcoalOTeH, BBPXOBEH M HEOCIIOPMM KOHTPOA BBPXy AbpP>KaBHIL
BAacTOBM amnapat Ha /uOus, BKAIOUNTEAHO CUAUTE 3a CUTYPHOCT, i Ye ITI0CPeACTBOM

CBOATa MO3NUIIMSA U B CBTPYAHMYECTBO C Hall-OAM3KOTO CU OOKpbXKeHUe,

No ICC-01/11
Od¢uyuarer npegod na Cvoa 5/8 PURL: https:/27waHdg20ddistorg/doc/06b52/



ICC-01/11-13-tBUL 21-07-2011 6/8FB PT

BKaI0unTeaHo cposa cuH Caitp Aa-Vicaam Kagadu, Toi1 cheraBs u ppKOBOAY I11aH 3a
BB3NMpaHe M IIOTyIlaBaHe C BCUMYKM BB3MOXKHM CpeACTBa  IpakAaHCKUTe

AEMOHCTPpalVIM Cpeny HETOBUST PEXKIIM;

VIMAVIKI IIPEABUA, ye B cBeTauMHaTa Ha MaTepuaAnuTe, Cca HaAuUlle pa3yMHU
OCHOBaHIA Ja ce cM:ATa, ye Myamap Kagadpm e gonpunecna 3a peaamsanisita Ha
I11aHa, 3aeMalikKll ce C IIbPBOCTeNeHHN 3a4a4l, KOUTO BOAAT A0 U3BLPIIBAHETO Ha
rOpecrioMeHaTUTe IIPeCThIIAeHMS ¥ Ye HeroBUAT IIPMHOC € CbIIeCTBeH 3a
peaamsanusATa Ha IIdaHa, TbM KaTO TOM IpuUTeXaBa BAacTTa Ja OCyeTUu

M3BbPIIBAHETO Ha IIPECThIIAEHVIITa IIOCPEACTBOM HEMBITBAHEHINETO Ha TE3U 3a4a4l1;

VIMAWKM ITPEABUA ocsen TOBa, Ye ca HAANUIIE pa3yMHM OCHOBaHWs Aa Ce CMATA,
ye Myamap Kagadu 1) e nmaa HamepeHne ga OCblIleCTBM OOeKTUBHUTE e1eMeHT! Ha
ropecrioMeHaTUTe IIPeCcThIIAeHN:; 2) € 3Hael, 4e HeroBOTO IIOBeJeHMe € 4JacT OT
IIMpOKOMaIiabHa 1 cucTeMaTyHa aTaka Cpellly IIMBIAHOTO HacedeHNe B CAeACTBIe
Ha Abp>KaBHaTa MOANUTHMKA, HaJOXKeHa OT Hero B ChbTPYAHMYECTBO C 0AM3KOTO My
OOKpBXeHNe, BKaounTeAHo Herosus cuH Caid Aa-Vicaam Kagadpm, nHa TOpMO3
cpely rpaXkgaH, CMATaHU 3a ITOAUTUYECKN AUCUAeHTH; 3) e O1A HaIl'bAHO HasICHO C
BlUCIIIaTa CUI PbKOBOAHA pOAs B paMKNUTe Ha CTPyKTypaTa Ha AMOUIICKIS Abp>KaBeH
amapar U CbC CBOsATa BAACT Ja yIpakKHsABa ITbAeH KOHTPOA Ha/ ITOAYMHEHNUTe cu 1 4)
e O1a HasICHO U e Ipues, ye peaau3alniiaTa Ha I4aHa IIje JOBeje A0 peaan3aliysirTa

Ha OOEKTUBHUTE eAeMEeHTHU Ha IIpecTbIIA€eHIsITa,

VIMAVKMU IIPEABUA, chOTBETHO, Ye Ca HAANIIE pasyMHI OCHOBaHMs Aa Ce CMTA,
ye Myamap Kagapu e KpuMMHaAHO OTIOBOPeH KaTO MHAMPEKTEeH ChbU3BLpIINTes,
1o cmucbaa Ha 25(3)(a) or Craryra, 3a cAeAHUTe HPECTBIIAEHUS, U3BBPIIEHN OT
CAUTe Ha CUTYPHOCTTa IMOJ HEroB KOHTPOA Ha pa3AMYHM MecCTa B paMKUTe Ha
AnOuiickaTa TepuTopus, B 4actHocT B benrasm, Mwucpara, Tpunoan u B apyru

cbceaHm rpagose, ot 15 gpespyapu 2011 r. mone a0 28 pespyapu 2011 r.:
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1) YBuiictso KaTO mpecThbIlAeHNe IPOTUB YOBeYeCcTBOTO, 110 CMIChAa Ha Y4eH
7(1)(a) or CraryTa; 1
2) IlpecaeaBane KaToO IIpecTbILA€HNE IIPOTUB YOBEYECTBOTO, IO CMMChAA Ha

gyzeH 7(1)(h) or CraryTa

VMAVIKU TIPEABUA, ue, chraacHo uaen 58(1) or CraryTa, apectsT Ha Myamap
Kagapu ce okassa HeoOXxoauM Ha TO3M eTall, 3a ga 1) ce OcuUrypu HeroboTo
nosiBssBaHe 1iped Cbaa; 2) ce ocurypu, 4e Tosl HAMa Aa NPOABAXKU Aa yIpaKHsABa
BAACTTa CM 3a Bb3IpeIsITCTBaHe AN 3acTpalllaBaHe Ha pa3cAeABaHeTO, B YaCTHOCT
ype3 oOpraHm3upaHe Ha MHQPOPMAIIMOHHO 3aTbMHEHME IIO OTHOIIEHNe Ha
IpecTbhIIAeHNATa, M3BLPIIeHN OT CUAUTEe 3a CUTYPHOCT; U 3) ce HOpeioTBpaTu
yIIpa>kHsABaHETO Ha BAaCcT U abOCOAIOTEH KOHTPOA OT Herosa CTpaHa BbPXY
AVOUMIICKUS  ABp>KaBeH arapaT, KoeTo Ja JoBede A0 HpoAbA’KaBaHe Ha

V3BBPHIIBAHETO Ha IMIPECTBIIACHISI B paMKUTE Ha IOpUCAVKINISITA Ha C’I),Zl,a,'

ITIOPAAV TE3N MOTUBU, OTaeaeHueTo

C HACTOSIIIETO U3 AABA 3anoseg 3a apecta Ha Myamap Moxamea A0y Munsip
Kagadpu (msnmcsano cpio karo “Qaddafi”, “Qadhafi” n “Kadafi”), unsaro canmMka e
NpuAOXeHa, pogeH npes3 1942 r. 6anso kpant Cupre, Andus, I'aaBHOKOMaHABaIl Ha
BBOPBXKEHNTe cuAm Ha /uOmniickata apabcka A’Kamaxmpusl, HOCUTeA Ha 3BaHUETO

Audep na pesortoyusma M B TOBa CU KadecTBO, JAelicTBall KaTo /bp>KaBeH IJaBa Ha

Audmns.
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ChbcTaBeH Ha aHTAUMCKU U Cl)peHCKI/I e3IlIK, aHTAMIICKaTa BEepCIsI CAY2KM 3a OpUTMMHAA.

Cobansa Canaxyu MaceHoHO MoHareHr

Copansi-ipeaceaatea

[modnucanol/

Coansa Cnasus Hlarnaep Covausa Kyno Tappycep

/modnucaro/ /modnucaro/

Aara: moneaeanux, 27 roum 2011 .

B Xara, Kpaacrso Hugepaanan:
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