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INTERNATIONAL CRIMINAL TRIBUNAL FOR RWANDA

Case No. ICTR-2001-71-1

THE PROSECUTOR
AGAINST

EMMANUEL NDINDABAHIZI

AMENDED INDICTMENT
(Pursuant to Trial Chamber I’s decision of 30 June 2003)

The Prosecutor of the International Criminal Tribunal for Rwanda, pursuant to the
authority stipulated in Article 17 of the Statute of the International Criminal Tribunal for
Rwanda (the “Statute of the Tribunal”) charges:

EMMANUEL NDINDABAHIZI

with GENOCIDE; and EXTERMINATION, MURDER as CRIMES AGAINST
HUMANITY:; offenses stipulated in Articles 2 and 3 of the Statute of the Tribunal, as set
forth below:

L THE ACCUSED:

Emmanuel NDINDABAHIZI was born a citizen of Rwanda in 1950 in Gitesi
commune, Kibuye préfecture, Rwanda. Emmanuel NDINDABAHIZI was
Minister of Finance in the Interim Government of 8 April 1994 from its inception
until that government fled Rwanda in mid-July 1994.
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IL CHARGES, including a CONCISE STATEMENT OF FACTS:

Count 1: GENOCIDE

The Prosecutor of the International Criminal Tribunal of Rwanda charges Emmanuel
NDINDABAHIZI with GENOCIDE, a crime stipulated in Article 2(3)(a) of the Statute,
in that on or between the dates of 7 April 1994 and 14 July 1994 in Kibuye préfecture,
Rwanda, Emmanuel NDINDABAHIZI was responsible for killing or causing serious
bodily or mental harm to members of the civilian population identified as Tutsi, with the
intent to destroy, in whole or in part, a national, ethnic, racial or religious group;

Pursuant to Article 6(1) of the Statute: By virtue of his affirmative acts in planning,
instigating, ordering, participating in or otherwise aiding and abetting the planning,
preparation or execution of the crime charged.

Concise Statement of Facts for Counts 1:

I. From the first week of April 1994 through May and into June 1994, Emmanuel
NDINDABAHIZI led a campaign of extermination against the civilian
population identified as Tutsi in Kibuye préfecture. The campaign was
concentrated in the region where Emmanuel NDINDABAHIZI spent his
childhood, and where he had risen through the local and regional political
administration to become a Government Minister.

2. During April through June 1994 Emmanuel NDINDABAHIZI was active in
Gitesi and Gishyita communes and was involved in the campaign against persons
identified as Tutsi by perpetrating acts of violence and instigating and ordering
others to commit acts of violence.

3. During April, May and June 1994, Emmanuel NDINDABAHIZI was present at
many of the attacks in Kibuye against civilians identified as Tutsi. On numerous
occasions he was present when the attacks were discussed, and he referred to
them himself and ordered those involved in the attacks.

4. During April, May and June 1994, Emmanuel NDINDABAHIZI distributed
weapons to civilian militias to facilitate the killing of persons identified as Tutsi.
In particular, Emmanuel NDINDABAHIZI personally monitored, visited or
supervised several roadblocks to facilitate the distribution of weapons, including
machetes and grenades, and participated in organizing convoys of Interahamwe
militia to reinforce civilian militias at sites of large-scale attacks.

5. During April, May and June 1994 Emmanuel NDINDABAHIZI specifically
directed persons at roadblocks in Kibuye préfecture to kill civilians identified as
Tutsi. At times he personally addressed local administrative officials and named
particular persons to be killed. The public response to Emmanuel
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NDINDABAHIZI's pronouncements was usually quite swift. Within days, and
sometimes within hours, local residents and civilian militias attacked and killed
persons identified as Tutsi, particularly those that were previously individually
targeted.

On or about 9 April 1994, Emmanuel NDINDABAHIZI addressed a crowd that
assembled at a roadblock in Gisharu cellule. Present at the roadblock were the
chief of the local Interahamwe militia, Joel NDABUKIYE, and local residents,
including a woman known as Tatiane NYIRAMARITETIE, a teacher identified
as Tutsi. Emmanuel NDINDABAHIZI publicly addressed the crowd and called
for the killing of Tutsi, specifically targeting Tatiane NYIRAMARITETIE and
directing that her payment of cattle to Joel NDABUKIYE should not spare her
life.

The following day, Joel NDABUKIYE and his Interahamwe militiamen found
Tatiane NYIRAMARITETIE in a field near her house and killed her in
accordance with the public call from Emmanuel NDINDABAHIZI.

In early May 1994, Emmanuel NDINDABAHIZI, accompanied by a soldier,
stopped at a roadblock in Gisharu cellule. Present at the roadblock was the chief
of the local Interahamwe, Joel NDABUKIYE. Emmanuel NDINDABAHIZI
thanked members of the public who were there for their efforts, but warned that
two men known as KAREGEYA and MUKANTABANA were still alive.
Emmanuel NDINDABAHIZI publicly called for their deaths and stated that Joel
NDABUKIYE would be appointed as the new préfer, NDABUKIYE’s son would
be bourgmestre and Augustin KARARA would be a new member of parliament if
all of the Tutsis in the area were killed.

In early May 1994, Joel NDABUKIYE and his son killed KAREGEYA and
MUKANTABANA with clubs and Interahamwe killed other civilians identified
as Tutsi in the cellule, as ordered by Emmanuel NDINDABAHIZI.

During May 1994 at Gitaka Centre in Gasharu cellule, in front of Joel
NDABUKIYE’s house, Emmanuel NDINDABAHIZI supervised or participated
in activities at a roadblock by directing Interahamwe militia and other persons
present to kill civilians identified as Tutsi.

On or about 20 May 1994, Emmanuel NDINDABAHIZI monitored or
supervised the activities at a roadblock at or near Gaseke by directing
BIGIRIMANA Bicikabaraguza, apparently the chief of the roadblock, and other
persons present, including KOMEZA and Gaspard BAVURIKI, to kill civilians
identified as Tutsi. Emmanuel NDINDABAHIZI distributed a quantity of
machetes to approximately twenty men who were present at the roadblock.
Emmanuel NDINDABAHIZI addressed BIGIRIMANA Bicikabaraguza, stating,
in substance, ‘Many Tutsi pass by here, why aren't you killing them?’
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Immediately following Emmanuel NDINDABAHIZI's departure, the men at the
roadblock killed the occupant of a vehicle that approached the roadblock.

Towards the end of May 1994, at or near the Nyabahangha Bridge, Emmanuel
NDINDABAHIZI supervised or participated in a roadblock by directing
Interahamwe and other persons present to kill civilians identified as Tutsi and by
distributing a quantity of machetes to men at the roadblock, including Hasan
BYIYINGOMA, and by stating, in substance, ‘Are you standing well - Have you
killed Tutsi women married to Hutus? ... Go and kill them - They risk to poison
you - Take arms.’

In late-May 1994 in Kayenzi secteur, at or near Faye, Emmanuel
NDINDABAHIZI supervised or participated in attacks upon the Tutsi by
requiring or directing Interahamwe militia and other persons present to kill
civilians identified as Tutsi.

On or about 10 April 1994 at Karongi Hill, Emmanuel NDINDABAHIZI
facilitated the killings of civilians identified as Tutsi by transporting soldiers
armed with guns and grenades and Interahamwe militia armed with machetes and
clubs to attack Tutsi refugees, resulting in numerous deaths.

Over the course of several days, between 13 and 26 April 1994, at Gitwa Hill,
Emmanuel NDINDABAHIZI led or participated in a series of attacks on
civilians identified as Tutsi by transporting soldiers and /nterahamwe militia to
Gitwa Hill, discharging a firearm or by directing attackers to kill Tutsi refugees
with guns, grenades, machetes and clubs. The attacks resulted in numerous
deaths.

On or about 14 April 1994, at Gitwa Hill, Emmanuel NDINDABAHIZI
commanded, facilitated or participated in killings of civilians identified as Tutsi
by throwing an explosive grenade and by transporting or directing soldiers or
Interahamwe militia to attack with guns, grenades, machetes and clubs, resulting
in numerous deaths.

On or about 20 April 1994 at Bisesero Hill in Gishyita commune, Emmanuel
NDINDABAHIZI led or participated in an attack on civilians identified as Tutsi,
by transporting or directing soldiers or Interahamwe militia for the purpose of
killing with guns, grenades, machetes and clubs. This resulted in numerous
deaths.

On or about 10 June 1994 at Bisesero Hill in Gishyita commune, Emmanuel
NDINDABAHIZI led or participated in an attack on civilians identified as Tutsi
by transporting or directing soldiers or Interahamwe militia for the purpose of
killing with guns, grenades, machetes and clubs. This resulted in numerous
deaths.
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19.  Towards the end of May 1994 Emmanuel NDINDABAHIZI was present at a
gathering at the home of bourgmestre Augustin KARARA in Gitesi commune.
Among the 10 or so guests were Annonciata MUKANGIRYE, the bourgmestre’s
wife and communal policeman BARAYATA. While sharing drinks with those
present, Emmanuel NDINDABAHIZI stated that he had given instructions for
the killing of Tutsi, that he had accomplished the extermination of Tutsi civilians
in his cellule, and further instructed those present that Hutu men married to Tutsi
women should also be killed.

Count 2: EXTERMINATION as a CRIME AGAINST HUMANITY:

The Prosecutor of the International Criminal Tribunal of Rwanda charges Emmanuel
NDINDABAHIZI with EXTERMINATION as a CRIME AGAINST HUMANITY,
as stipulated in Article 3(b) of the Statute, in that on or between the dates of 7 April 1994
and 14 July 1994 in Kibuye préfecture, Rwanda, Emmanuel NDINDABAHIZI was
responsible for killing persons or causing persons to be killed as part of a widespread or
systematic attack against a civilian population on political, ethnic or racial grounds, as
follows:

Pursuant to Article 6(1) of the Statute: By virtue of his affirmative acts in planning,
instigating, ordering, participating in or otherwise aiding and abetting the planning,
preparation or execution of the crime charged;

20.  Over the course of several days, between 13 and 26 April 1994, Emmanuel
NDINDABAHIZI commanded, facilitated or participated in attacks upon civilian
Tutsi refugees who had gathered at Gitwa Hill. Emmanuel NDINDABAHIZI
transported, or facilitated the transportation of, soldiers or /nterahamwe militia or
weapons to Gitwa Hill and led attacks against civilian Tutsi by his own example
in discharging a firearm into a group: of refugees or by launching an explosive
grenade in the direction of a group of refugees or by ordering and directing the
attackers to kill the refugees.

21.  As a direct consequence of Emmanuel NDINDABAHIZI’s participation in the
attacks at Gitwa Hill, numerous Tutsi civilians were injured or killed.

22, On or about 20 April 1994 Emmanuel NDINDABAHIZI participated in an
attack upon civilian Tutsi refugees who had gathered at Bisesero Hill in Gishyita
commune. Numerous Tutsi civilians were killed during the attacks.

23, On or about 10 June 1994, Emmanuel NDINDABAHIZI participated in
continued attacks against civilian Tutsi refugees at Bisesero Hill in Gishyita
commune. Numerous Tutsi civilians were killed during the attacks.

24. Emmanuel NDINDABAHIZI's participation in the attacks at Bisesero Hill in
June 1994 included leading a convoy of ONATRACOM buses containing
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Interahamwe militia and a truck containing gendarmes and machetes to Bisesero
Hill, distributing weapons, including machetes to Interahamwe militia, ordering
the Interahamwe militia to attack Tutsi and directing that the attackers should kill
all the Tutsi, including the babies, and throwing a grenade in the direction of the
refugees.

Count 3: MURDER as a CRIME AGAINST HUMANITY:

The Prosecutor of the International Criminal Tribunal of Rwanda charges Emmanuel
NDINDABAHIZI with MURDER as a CRIME AGAINST HUMANITY, as
stipulated in Article 3(a) of the Statute, in that on or between the dates of 7 April 1994
and 14 July 1994 in Kibuye préfecture, Rwanda, Emmanuel NDINDABAHIZI was
responsible for killing persons or causing persons to be killed as part of a widespread or
systematic attack against a civilian population on political, ethnic or racial grounds, as
follows:

Pursuant to Article 6(1) of the Statute: By virtue of his affirmative acts in planning,
instigating, ordering, participating in or otherwise aiding and abetting the planning,
preparation or execution of the crime charged; or alternatively

25.  During mid-April 1994, Emmanuel NDINDABAHIZI instigated and ordered
persons at roadblocks in Kibuye préfecture to kill civilians identified as Tutsi, at
times individually addressing local administrative officials and naming particular
civilians to be killed. The public response to Emmanuel NDINDABAHIZI’s
pronouncements were usually quite swift; within days, and sometimes within
hours, local residents and civilian militias attacked and killed civilians identified
as Tutsi, particularly those that were previously individually targeted.

26.  On or about 9 April 1994, Emmanuel NDINDABAHIZI addressed a crowd that
assembled at a roadblock in Gisharu cellule and called for the killing of Tutsi,
specifically targeting Tatiane NYIRAMARITETIE, a Tutsi civilian. Shortly
thereafter, on or about the following day, Joel NDABUKIYE and an Interahamwe
militiaman killed Tatiane NYIRAMARITETIE. Emmanuel NDINDABAHIZI's
public call for the killing included the directive that Tatiane
NYIRAMARITETIE's prior payment of cattle to Joel NDABUKIYE should not
spare her life.

27.  Sometime in early May 1994, Emmanuel NDINDABAHIZI publicly called for
the deaths of KAREGEYA and MUKANTABANA, civilian Tutsis, and offered
rewards of public office to Joel NDABUKIYE and Augustin KARARA if all of
the Tutsis in the area were killed. Shortly thereafter, Joel NDABUKIYE and his
son killed KAREGEYA and MUKANTABANA with clubs.
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28. The killings of Tatiane NYIRAMARITETIE, KAREGEYA and
MUKANTABANA in early May 1994 were in direct response to orders from

Emmanuel NDINDABAHIZI.

At Arusha, ths 7™ day of July 2003:

Mme Q’Jarl D
Prosecutor ‘
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