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APO 407

| 6 February 1948
UNITDTED STETES
_ v. Case No. 000-50-5=51
anton KLEIN

REVIEW oiND _RECOMMENDATIONS
I. TRILL _D4Ti: The accused was tried at Dachau, Germany,
during the period 22-24 October 1947, beforv a General Military

Government Court,

I1. QCHGALGE 48D PokIICULLRS:
CHL.ILGE: Violations of the Laws and Usages of Viar.

Partioulars: In that .nton KLEIN, Goerman nation=
als or persons acting with German nationals, act-
ing in pursuance of a common design to subject the
persons hereinafter described to killings, beat-
ings, tortures, starvation, abuses nand indigni-
tics, did, at of in the vicinity of the Mawthausen
Concentration Camp, at Canstle Hartheim, and at or
in the vicinity of the Mauthausen Sub-Camps, in=-
cluding but not limited to Ebensec, Gros-Raming,
Gunskirchen, Gusen, Hinterbruehl, Lambach, Linz,
Loiblpass, Melk, Schwechat, St. Georgen, St.-
Lambrecht, St, Velentin, Steyr, Vicnna, Wiener-
Neudorf, all in .ustria, at various and sundry
times between January 1, 1942 and May 5, 1945,
wrongfully cncour-ge¢, aid, abet, and participate
in the subjection of Poles, rronchmen, Grecks,
Jugoslavs, Citizens of tho Soviet Union, NHorwe =
gians, Dancs, Bclgians, Citizens of the Hethcrlands,
Citizons of the Grand Duchy of Luxembourg, Turks,
British Subjcets, statelcss persons, Czochs,
Chinese, Citizens of the United Stotes of americea
and other non=German nationals who were then and
there in the custody of the then Gorman Reich, ond
members of the armcd forces of nations then 2ot war
with the then German Leich who were then and thore
gurrcnderod and unarmed prisoncrs of war in the
custody of the thon Germen Roich, to killings, |
beatings, torturcs, starvation, abuscs #nd indig~-
nities, thc exaet names and numbors of such persons
being unknown, but aggregating thousands. |

I1I, ﬁy@udaz_gz_nggggggg= The accuscd wns an inmete at the

Mauthausecn Concentration Comp and some of its subcamps for con-
sidorable périods of time between the datcs nlleged, and was

shown to have participated in the Kauthouscn Concentrntion Camp
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mass atrocity as a capo and block cldest, Prosecution's Exhibit
6 is o cortificd copy of th¢ charges, particul rg, findings and
sontences in the }arent Mauthauscn Concentration Cemp casc (Unitod
States v, ultfuldisch, et al,, 000-50-5, opinion DJilC, February
1647, hereinafter referred to as the "Parcnt Casc", scc Section
V, post; R 6).
1V. EVIDENCE_,ND RECOwuEND.TIONS:

s«nton KLEIN

Nationality:

Lgot 0
.

Civilian Status: Agricultural Worker

Party Status: Nono

Military Status: Nono

Plca: NG

Findingst G

Sentoences Death by hanging

Evidenge for Progecutign: Tho accusud boeame an irmate of a
cbnoentration camp in 1938 (R 115), and during the year 1944 he
was transferred from Mauthauscn Concentration Camp to subcamp
Ebensce, whero ho was capo cf the unloading detail and a block
cldost (K 109). Two witnesscs tostificd that in September 1944,
they saw the accused partioipat§ in lcading a Rugsian inmatc,
who was badly boaton,.out of Block 11 at auﬁcamp Ebenscc; that
the accused placcd a rope around this inmatc's nock, threw tho
ond over a limb of a trec, and pullud down on thc rope, lifting
this inmatc's feoct off the ground, and hanging him; that this
ijnmate remained hanging from approximately 0500 hours until 1200

hours (& 34, 40-43, 60, 61, 67-69). The victim obviously could

not have lived aftcr tho hanging (R 34). Onc of the aforomen=-

tioncd witncsscs further testificd that the accuscd in 1924,

kicked and also beat a Hungarian Jowish inmatc with a stick in

the washroonm at subcamp Eboasco until he¢ was unconscious. 7Then

the accused participatced in putting the hoad of this unconscious
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inmqto in a keg containing water., The witness saw this inmatc
carried away on a stretchcr, and tho witness assumed hc was doad
(R 61-63)., A third witness tcstificd that whilc he was working
in the dispcnsary during 1944 at subcanp Ebcnsce, hc saw the
accuscd and two othcr block c¢ldestas bring onc Froﬂch, onc Czcch
and onv Polish inmate to the disponsary, and requust the doctor,
Captain Jobst, to give thom gasolinc injoctions; and that after
the doctor rcfuscd, thu accused participated in driving thesc
threc inmatus into thc cleetric wire fence where the guards ro-
fugsed to shoot tham.\ Thesc inmatos were then taken into the bath,
room. Lator this witncss saw thuse throo inmatcs lying in thoe
dispensary dcad, and the witness was told that the accuscd had
participated in drowning them (R 72, 73) . The third witness and
three additional witoesmes tostificd that betwcon the dates alleged ;
theoy saw the accuscd on numcrous occnsions becat Hungarian, Jugo-
slavian, Lutch, Fronch, Polish, Fugsion, and Italian inmatcs

with a stick and rubbur hope for the lcast infractions of thcu
rulcs of subcanmp Ebcnscc. 'It was neccgsary for thosc inmat@a to
bo troated in the dispensary (R ¢, 10, 17, 18, 23, 74) . Onc of
the afoercmentioned witnosscs further tostified that in iarch

1945 he saw thc accuscd participatc in beating a Russian inmate
to death with a rubbor hose inside of which was a stick, bcecause
the inmatc hod stolon bread; that aftoer this inmatc had f:-llcen

to the ground tho accusocd procccded to jump upon the vietim's
chost with his foect, Thc witness nover saw this inpatc again,
and he was told thet this inmatc's body was taken to th¢ erema=-
tory (R 23, 244 30). Onc of the two witnessce first mentioncd,
who was o former Polish inmate of subecamp Ebensce, tcstificd that
during 1945 the accuscd gave hin and a Freneh inmotc 25 gtrokes
cnch on thc buttocks, because thoy had dropped a casc contnining

glass (k 32, 33). This last montioncd witncss further testified

that in 1944 the accused soverely stamped a Hungarian Jewish

inm.te with his foct, and that he later saw this inmatc's dead
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body (R 34, 35). A seventh =:nd eighth itness testified th:t
they saw the accused kick and jump upon inmates who were mation-
als of Allied countries at the roll call square in subcanp

Ebensee during 1944 and 1945, One of these witnessecs stated

that he was told that a Polish inmate died as a result of the

aforementioned mistreatments, and the other witness testified

that he saw another Polis? inmate being carried to the place where
dead bodics were usually taken, after having boen kicked and
jumped upon by the accuaad\(R 49, 50, 53«55). One witness tes-
tified he heard the agcuse& took part in the oxecution of Polish
inmates at subcamp Ebcnsce by drowning and by hanging (R 10,11).

The accuscd testified that immediately upon his arrival at
subcamp Ebensce in 1944, he occasionally beat inmates with a rub=-
ber hose (R 111), The first weok hc was thére, he beat eight to
ten inmates with a rubber hosc. Aftcr that timc he only admitted
slapping thom with his huand (R 11#).

Evidongg for Dgofengg: The acouscd tostificd that hc arrived
at subcamp Ebensee in 1944, anc was immediatcly made a capo in
charge of the unloading detail; that later he was made a block
oldest (R 109); that on two occasions he was given 25 strokes on
the buttocks because upon inspection of his block, iron, dirty
socﬁa, and other items werc found in some of the beds (R 103);
thet he saw a Kussien inmate hanging from a trou adjacent to his
block, but that hc had nothing to do with the hanging and dous
not know who hanged this inmate (R 105); that he was in charge
of the detail unloading the cascs containing glags on the occa-
sion when onc case was dropped, but that he did not administer
25 gtrokcs to the inmates who dropped it, but instoad he slapped
thoir faces with his hands (R 106); thet ho never trampled or
stanped an inmate, ond nover put en inmate's head under water cor
othorvise participated in killing any inmate (R 107, 108); that

he knows nothing about the throo inmates to whom it is alloged
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“he requested Captain Jobst to give injections (R 109).. The ac-
cused further testified that immediately upon his arrival at
subcamp Ebensee in 1944, he participated in punishing inmates by
beating them with a rubber hose (R 111), but after 25 strokes on
the buttocks were administered to him on two separate occasions,
he became aware of the pain occasioned by such treatment, and
thereafter he never administered any mistreatment with any in-
strument other than his hands; that none of these mistreatments
caused death or serious injury (R 111, 114, 115, 117). Three wit=-
nesses testified that they knew. the accused in Mauthausen Con-
centration Camp, prior to his going to subcamp Ebensee, and that
he enjoyed a good reputation among the inmates. One of*the afore=-
mentioned witnesses testified that the accuysed had the mentality
of a e¢hild (R 88). All character witnesses had no personal con-
tact with the accused while he was an inmate in subcamp Ebensee
(k 79, 83, 84, 87, 88, 99).

Sufficiency of Evidengce: The findings of guilty are war-
ranted by the evidence. The sentonce is not excessive.

Petitiong:s Petitions for Review werc filed by defense
coungel, Major Olaf J. Tolnas, Signal Corps, 25 October 1947;
and Ludwig Widmann, 3 November 1947, Petitions for Clemency were
filed by Konrad Wagner, 6 November 1947; the wife of accuged,
Mrs. Maria Klein, undated; the accused, 17 November 1947 and 16
January 1948; family of Michael Boeck, 8 December 1947; family
of Lorenz Widmann, 4 December 1947; Mathiae Frindt%, 25 November

1947; Andreas Schilling, 28 November 1947; and Josef Dotzler,

8 November 1947.

Reconnmepdatigns That the findings and secntence be approved.

V. QUESIIONS _OF LAW:
Jurigdictiont It is clear that the Court had jurisdiction

oi the person of the accused and of the subject matter.
Application of Parent Cpgg: The Court was required to take
cognigance of the decision rondered in the Parcnt Case, includ-

ing the findings of the Court therein that the mass atrocity
5
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operation was criminal in nature and that the participants therc-
in, acting in pursuance of 2 conmon design, subjected persons to
killings, beatings, tortures, etec., and was warranted in infer-
ring that those shown to have participated knew of the criminal
naturec thereof (Letter, Headquarters, United States Forces,
Europuvan Theater, file AG 000.5, JAG-AGO, subject: "Trirl of
War Crimes Cases," 14 October 1946, and the Parcnt Case). The
accused was shown to have participated in the mass atrocity ond
the Court was warrancted by the evidence adduced, either in the
Perent Casc or in this subscquent proccedings, in concluding as
to hin that he not only participated to a substantial dcegroc but
thet the naturc and extent of his participation were such as to
warrant the scntence iumposed.

Examination of thc entirc rccord fails to disclosc any error
or onission which resulted in injustice to the accuscd.
VI. CONCLUSIONS:

1., It is rocommended that the findings ancd the sentenco be
appProved .

2, Legal ¥Forns Nos. 13 and 16 to acconplish this rcsult are

attached hereto, should it neet with approval,

WILLIAL A. OATES
Major CAC
Post Tri-l Branch

Having examined the record of trial, I concur, this

of 1948,

—

c. E, STRAIGHT
Licutenant Coloncl, JAGD
Doputy Judge Advoeate
for VWiar Crirves
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Order on Review
Verliigung nach Uberpriifung

Case No. Order No.
Stralsache Nr. 000=50«5«51 Verligung Nr-

Whereas one Anton KLEIN

Neme of Accused Nome dos/der Angeilagre-

was convicled of the offence of participation in Msuthausen Concentration Camp mass atrocity

wegen der lolgenden stralbaren Handlung Teilnehme an Massengreultaten im Konzentrationslager
Mauthsusen

by the General Military Court

s Dachsu, Germany
vom Oberen Militargerichte in D.ohlu, Deutschland

Address ol Cowrt  Anschobt dey Gerichiy
and senlenced fo death by hanging
schuldig erkannt und 2u  Tod durch den Strang verurteilt

by Judgmen! dated the 21,[ October 19‘47
durch Urteil vom eh &tob.r 19h7 194

Date  Datur

Whaereas the case has now come belfore me by way of review and alfer due consideralion and in exercise of the powers conlerred
Diese Strafsache ist mir zur Uberprifung vorgelegl worden und nach entsprechendem Studium des Sachverhaltes und in Ausibung der

upon me, | hereby order:
mir Uberiragenen Belugnisse verlige ich

That the findings and sentence are approved. The Commeanding General, First
Military Distriot, will carry the sentence into exeoution at War Criminal Prison
No. 1, Landsberg, Germany, at & time to be determined by him.

Dass der Befund und das Urteil bestaetigt werden. Der Kommandierende General,

vom Militaerbezirk I, wird die Vollstreckung des Urteils im Kriegsverbrechergefaengnis
Nr. 1, Landsberg, Deutschland, su einer von ihm festgesetzen Zeit, veranlassen.

o R 11 Marel. o.g [ . i

Signature of Reviewing Authority  Linigoschs i des nechpeolenden |

LUCIUS D. CLAY
renaral USA

Tl Tual
Commander=in-Chief

12)2 OMGB Printshop
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