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DEPU'l' Y JUDGE ADVOCATE '~ OFl' ICE 
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6 February 1948 

U N I T E D S T L T E S 

I v. Cas e No. 000 -50-5-51 

Anton KLEIN 

I. Ili!~~-n~I~i The accused was tried at Dachau , Germany , 
. 

during th~ period 22-24 Ootobe~ 1947, befor u a Genoral Mil ita ry 

Government Court. 

CH.CGEa Viola tions of the Laws and Usage s of Whr. 

Partioulars: In thnt .. nton KLEIN, GurJ11a n nation­
als or persona a cting with German na tionals, act­
ing in pursuance of a common design to subj ect the 
porsons hereinafter dos~ribed to killings, beat­
ings, torture s,, sta rvation, a bus us nnd indigni-
t i ~ e, did, a t of i n the vicinity of tho ·Mautbausen 
Concentration Camp, at O~ etl o Harthe im, and at or 
in tho vicinity of th o Mouth ~usen Sub-Cnmps, in­
cluding but not limitod to Eb~nso c , Gros-Raming, 
Gunekirchen, Gu~en, Hintorbruehl, L~mbach , Linz, 
Loiblpa se , Me lk, Schwechot, St. Goorgon, St 
Lambrocht, 5t. Vol entin, Stoyr , Vienna , Wi e ner­
Neudorf, a ll in hustria , at v ~ rious and sundry 
times bet~~t n J a nuary 1, 1942 ~ nd May 5, 1945, 
wrongfully o ncour~ g~ , aid, a but, and porticip~te ; 
in th~ subjection of Polao, ~r onchman, Gre eks, 
Jugoslavs, Citize ns of th u Sovi ot Union , Norw e ~ -
gians, Da nus, BLlgians, Citizona of the Uothcrlonds, 
Citizvns of t hL Gr a nd Duchy of Luxombourg, Turks, 
British Subj e cts, st3t elosa porsons, Czochs, 
Chinose, Citizens of thG Unftvd St~ t os of ~morico 
nnd oth&r non-G~rm: n nationals who ~uro th e n a nd 
thc r u in th~ custody of the th on Goru ~n Roich, an~ 
mombors of the c rmod forc es of notions the n c t war 
with th L th on Germon Leich who wore thon a nd th0r o 
surrendered and unarmod prisonors of wa r in tho 
cus tody of th0 th on Gorma n Roich, to killings, { 
bo~tings, tortur es , st~ rvotion, abus es e nd ind ig­
nities , th o exact names and numbore of such p ersona 
bo ing unkno\ln, but aggrega ting thousa nds. 

III, ~Yl!.!hil&BX._Qt_~V I~~!f.Q~ : The acousod was an inmate at t ho 

hlo uthnu s &n Concontr ntion Cc mp : nd soroo of its subcamps for con-

sidor : ble periods of tim~ b~ tuvon th~ da t os allugod, and wa s 

show n to ha ve p articipotud i n th1.. Mo ut houeon Concontrntion Camp 
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moss a trocity a s a cnpo nnd block oldest . p rosocution' s Exhi bit 
. 

6 is c cvrtif i od f th copy o c cho rg~s , po rtic~lcrs, findin gs a nd 
• ' I 

sontonc os i n the pa r ent Ua uthous on Conc entr ation Ca mp cos ~ (Unit od 

6t.: t os v. :~ltfuldisch, e t al., 000- 50 -5, opinion DJ.~~l C, FobruorY 

.., , a oo act i on 1S4?, horeinaft cr r of orrod to a s thu "P a rent Cos'· " s 

V, post; R 6). 

IV. EYl~EEQE_~~~-B~QQ~~~N~~IlQN~& 

a::n!i52.U-ilt~1!i 

Nationality& 

/. go ' 
• 

Civilia n St a tus: 

Part y &totus : 

IUlit~ry Sta tus: 

Ploa a 
\ 

Findings a 

Sontoncoa 

Germon 

• 31 

Agricultura l \i orkor 

Nono 

Nono 

NG 

G 

Doa th by hanging 
\ 

Tho nccus ud booomo on i nma t e of a 

ctno~ntration camp in 193fl (R 115), a nd during th e year 1944 he 

wa s tra nsferr ed from Mu uthaus on Concentra tion Ca mp to suboamp 

Ebcns oo , wh ur o ho nas capo cf thu unlonding dotail anG a block 

oldost (n 109). Two witnossvs tostifi~d that in Sop t omber 1944, 

thoy eau th~ accused participate in l~adin g a Russian inmat ~ , 
. 

\'1 ho was badly boaton, out of Block 11 at aubca mp Ebens oc. ; that 

thv accus e d plac~d a rop o around this i nrnat o 1 s nuck , thre~ th o 

vnd ov or a 1 i mb of a ·tr oo , a nd pullvd don n on th ... rop e , lifting 

this i nrna t o 1 s f oo t off thu ground, and hanging him; tha t this 

inmat e r umainod hanging fro m approxiroat vly 0500 hours until 1200 

hours (k 34, 40-43, 60, 61, 6?-69) . Tho victim obviously 9ould 

not hav o live d aftor thv hangi ng (R 34) • ~nv of thu afor omen ­

tionod witno s s os furth or t e stified that tho accusod in 1944 , 

kickod and a l so bea ·t. a Hungarian J v\1 ish inmnt u ·,11th a stick in 

th ~ u ashroom at subcamp Ebo~ s ou until ~~ vas unconscious~ t he n 

thu accus ed participat od i n putting th ~ hood of th is unconscious 
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inm,to in a ke g containing watbr. Th o witness saw this inmate 

carriod away on a stretcher, and tho uitncss aasume d ho was doad 

(h 61-63). A third uitno s s t ostifiod that uhilc ho was working 

in th~ disponsary during 1944 at subcamp Ebonsoo, h o saw the 

accused and t wo other block oldo1ta bring one Fra nch, on 0 Cz ech 

a nd onu Polish inmate to tho disponsary, and r uquust th ~ doctor, 

Captain Jobst, to ~iv o thorn gasolinu inj 0 oti~ns; and that 3ftor 

thL doctor r ofusod, thv accused partioipot od in drjving th os e 

threo inroa t 0s into tho oloctric wiro f once whore the gu3rds r u­

fus od to shoot th~m. Thos o inm3t os wur o thon t a ken into the bat~ 

r oom . La t or this \Ii tnos s s '0·.1 th vso thr 00 inma t oa lying in tho 

dispensa ry d u ad , and the ·,ti tnoa s \IQ s told tha t th e o ccustJd had 

p articipatod in drogn ine tho m (R 72, 73}. Tho third witness and 

t.bree adllitlolla.l •it•••• tos t tf iod thtit bot,non tho dates allogod 

th ..:i y so': the accus..:id on numerous occa sions beat Hunga rian, Jugo­

slavian, Dut ch, Fr a nch , Polish, RuHsion, and Italian inma t es 

with 3 stick and rub~u r hoeo for thu l oo st infra ctions of th~ 

rulus of s ubcamp Ebuns oo . It wa s noc ossa r y for thoao inmate s to 

bo troatud in th~ dispensary (R 9, 10, 17, 18, 23, 74). Ono ~f 

th~ a f cr omontionod uitnos s~s furthor t oatifiod tha t in Jn rch 

1945 hv sow tho a ccuse d pe rticipoto in boot!ng a Ruosian inmot~ 

to d eo th with a rubb ~r hos ~ ins idu of which ~as o stick, bo oauoe 

th v inmo t ~ ha d stolon bread; tha t oft ur this inmat u had f r llon 

' 

t o tho ground thv a~cus od procoodod t o jump upon th~ victim' s 

ch~st ~ ith his f oot . Th o witne s s nov or s a~ this inoat ~ aga in, 

a nd ho nos told tha t this inmato 's body was t 3ken to th ~ cr 0rna ­

tory (I. 23, 24, 30)'. Ono of th0 t\lo v~ :Jtn ossu s ~first monti onod, 

who was n for mor Polish inmot o of suboomp Ebon s oa , t c stifivd tha t 

during 1945 tho accused gc v o him a nd a Franch inmot u 25 str okes 

oo oh on tho buttocks, bo c~ usu th vy had dropp od a co s~ cont n ining 

gloss (h 32, 33) . Thi s lust mentioned Tiitn~ss furth Lr testified 

thc. t in 1944 tho accusod suv or oly stamp ud a Hungarian J0w~sh 

i nrn . t o with his f oot, e nd thc t hv lat ~r sow th i~ inm3t u
1
s aea4 
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body (R 34, 35). A seventh ~ nc eighth ~ itness testified th i t 

they sa~ the a ccused kick and jump upon inmates who were nation­

al s of Alli ed countries a t the roll call squar e in subcnop 

Ebensee dur i ng 1944 and 1945. One of these u i tne s sus stated 

that he ~as t olt that a Polish inma te di ed as a r esult of th ~ 

af or emention~d mistr ea tments , ~nd the oth~r n itness testified 

that he sa\:1 another Polish inmat e boing carried t o the pla ce ·.1here 

dead bod i oa ~ er e usually taken , aft or having boon kicked and 
I 

jumped up on by the accused (R 4~, 50 , 53-55) . One witness t e s -

t ified h e hoard the accuse1 took part in tho execution of Polish 

inmate s at aubca mp Ebon a ee by drowtiing an~ by hanging (R 10~11). 

Th o accused testifi ed th~ t i mmediately upon hi s a~rival at 

subcamp Ebe ns oo in 1944 , h u occasionally beat inraa.t os \l i th a rub-

ber hoao (R 111) . The first ~ oo k ho uas there , he b~at &ight to 1 

ten inmat os ~1 ith a rubber hos u . Aft ~r that t i me he only admi t ted 

slapping th0m with h is h~ nd (R 117). 

~Ii~~n~~-!2r_R~~~PJ~: Tho accused t ~ otif i od tha t ho a rrived 

at aubcamp Ebonse e in 1944, an~ nas im~o diat oly raa do a capo 1n 

charg~ ot the · unloading de tail; that la t or he ·.1as m,ide a block 

Gldeet (R 109) ; that on t rio occasions he ·w as givon 25 strokes on 

the buttocks becaus ~ upon inspoction of his block , i r on , ~irty 

s ocks, and othor items u er o foun~ in somo of the bed s (R 10 3); 

t hct ho s aw a Russ i an inmuto hanging f r om a tr ou adj a c ont t o his 

bl~ck , but tha t he had nothing to do with tho hanging and dous 

n0t kn o~ ~ ho h~ngod this inm&t e (R 105); that he was in charge 

of tho detail unl oa d ing tho ca s ua conta ining gla ss on th o occa -
' 

sion wh&n one coso uas dr opp ed , but tha t h e did not ~d minist o r 

25 stroke s t o tho inma t e s u ho dr oppod it, but instead ho slapped 

thoir faces ~ ith hi s ha nds (R 106); thc t h v nev er tr a mpled or 

etamped an inmate , a nd nuv t. r put a n inma te 1 s hoa d under wo t or or 
I 

otbur u iso p a rticip~ t oe in kil l i ng any inroa t u (R 107, 108); tha t 

h o kno~1s nothing a bout th ~ throe inma t es t o nhom it is a ll0ged 
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'ii e requested Captain Jobst to give injections (R 109) ••The ac­

cused further testified that im~ediately upon his arrival at 

subcamp Ebenaee in 1944, he participated in punishing inmates , by 

bea ting them with a rubber hose (R 111), but aft er 2~ strokes on 

the buttocks wer e administered to him on two s eparate occasions, 

he became aware of the pain occasioned by such treatment, and 

thereafter he never administered any mistreatment with any in-

.strument other than hie hands; that non e of these mistr eatments 

caused d eath or serious injury (R 111, 114, 115, 1~7). Three wit­

ne s ses te s tified that they k~ew . the accused in Mauth~usen Con-

' centration Camp, prior to his goin g t o auboamp Ebeneee , and that 
I I he enjoyed a good r eputation among the inmates . One of •the afor e -

ment i oned witnesses t estified that the acc~s ed had the mentalit y 

1. of a c h ild (R 88) . All character witneasos had no personal con-

II 

I i 
11 

t act with the accu&ed while he was an inmate in s uboamp Ebe ns ee 

(R 79, 83, 84, 87, 88, 99). 
I 

~YLi1si£n~X-~~-~!ld~D~i: The findings oi guilty a r e war-

rant ed by the evidence. The s ent e nce is not excessive . 

ti~i~l~D~' Petition s f or Review wero fil ed by defense 

counsel, Major Ola f J . Tolnas , Signal Corps, 25 Oc t ober 1947; 

and Ludwi g Widmann, 3 Nov ember 1947. Petitions for Cl emency wEra 

fil ed by Konrad Wagner, 6 November 1~47 ; the wife of accused , 

Mrs. Marin Kl e in, •undated; the accused , 17 Novembe r 1947 and 16 

January 1948; family of Michael Bo eck, 8 December 1947; family 

o f Lor e n~ Widmann , 4 Dec ember 1947; Mathins Prindt, 25 November 

194?; Andreas Schilling, 28 Nov omb er 194 7; and Jos ef Dotzler, 

8 Nove mbe r i947. 

B~~~mJD.t2Ddill.su~.i That the findings a nd sontono·e be approv ed • 

. 
l~~iAdi~~.liln• It is claa r thnt th e Court hod jurisdiction 

o ~ the per son of the a ccused and of t he subj ect matter. 

A l .c ti ~ I' J> nt Cn !iu:i a Tho Court was requir ed to toke RR -~~--.QD-~--~X~----M&Oll 
cognisance of the dec is ion r ond or ed in tho P ~r o nt Co s e , includ -

1' ing the findings of the Court the r e in tbot the moss ntroc i ty 
5 
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op er a t i on wa s crimina l in na tur e a nd tha t t he pa rticipant u thor o ­

in, a cting in p ur s uanc e of ~ connon d e sign, u ubj ~ctee pe r s o ns t o 

killings , b &o tings, tor tur e s , e tc ., an G was wa rra nted in infer ­

r ing that those s hown to ha v e pa rtic i pa t ed kn ew of th o c r i mina l 

natur e ther e of (L ett &r, H~odquort er s , Unit ed Statos Forces, 

Europ uan Thea t &r, fil e AG 000 . 5, JAG-AGO, subject s "Tri a l of 

\i a r Crim e s Cas e s , 11 14 Octobe r 1946, an <! t he Paront Case). '.l.'ho 

a ccused wa s s hown to ha ve participated in tha ma ss atrocity e nd 

th o Court was warra n~ o <l by tho evidenco add uced , e ither in th L 

P &r ont Co s v or in thin subs uquont proc oud i ngu, in conclue ing a s 

to hiu t ha t ho not onl y p art i cipot ud t o a substantisl c ~ gr -o but 

th&t th u na t ur e; and ext ent of h is participa t i on \/e r s such as to 

warrant th u uc nt enc o i wpo s s d . 

Exam ina tion of the on t iro r ~ cor ~ f a il s to d isclose any orror 

or oc i s sion which r osult o<l i n i njus tice to t he a ccusod . 

1. It is r 0commcndod tha t th~ findin gs a n~ the s ~ntenc o be 

oppr ov sc.i . 

2 . Lo g ~ l Fores No s . 1 3 and 16 t o a cc omplis h this r 0s~lt or e 

a t t a chbd h er eto, should it nuot wi th approva l . 

\I ILLIA t.i A. OATES 
Ma jor CAO 
Po st Tri: l Bra nch 

Ha ving e xo~ ino<l th0 r dcord of trial , I con cur , this ------- d3y 

of - - ---------------- 1948 . 
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C. E , S1'RAIGH1' 
Liout ona nt Colonol , JAGD 

Doputy Ju<l e u Advoca t e 
f or \1 a r Cr i m c s 
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