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Friday, 20 September, 1946

INTERNATIONAL MILITARY TRIBUNAL
FOR THE FAR EAST
Court House of the Tribunal
War Ministry Building
Tokyo, Japan

The Tribunal met, pursuant to adjournment,

at 0930,

Appearances:
For the Tribunal, same as before,
For. the Prosecution Section, same as before,

For the Defense Section, same as before.

(English to Japanese and Japanese
to English interpretation was made by the
Language Section, IMTFE,)
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MARSHAL OI' THE COURT: The International
Military Tribunal for the Far Fast 1s now in session,

THE PRESIDENT: Mr, Tavenner.

MR, TAVENNFR: If it please the Tribunal,
in answer to the question as to the purpose of intro-
ducing in evidence the statement of OSHINA, exhibit
478, we desire to state:

One: That, of course, the document speaks
for itself, It is the lanpuage of OSHINA, not of
prosecuting counsel,

Two: It relates to the Influence of the
Army at the date referred to, 1935, the period of
which OSHIIA was speaking., It could not be properly
interpreted otherwise, No material sentence is
offered, isolated from its proper context nor with-
out the limitatinn fairly imposed by such context,

I did not use the words "completely under
military control." This is defense counsel's state-
ment., I said "that the Japanese Army was strong
enough to enforce its rule upon the Japanese Govern-
ment." This statement should be understood and con-
strued in the 1ight of the context of the document
which, beginning at line 20 on page 5917 of the
record, reads as follows:

"C  Are they evthorized by virtue of their
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position as military attache to enter into negotia-
tions with the militery of another nation, looking
towerds a nect or e treety or an internationel
erreement between the two netions?

"A  Yes, if it wes & strictly militery matter

they mev discuss these matters without going

throvgh the ambassador. Before I go any further

I would like to stress here that they were wounding
out the oninion of the Japanese army and not that of
the Japanese government because if they had been that
vould heve been the ambassador's duty.

"Q Is it not also & fect that if Ribbentrop

or any one else in Germany could sell the military
of Japan on this idea thet the military was then
probably in a position whereby they could persusde
the Foreign Office to go along with the idea?

"A  Yes, that is one point and quite true thet
the ermv had erough power to very probably sell the
nact to the Japanese government. The second voint
1s the one I stressed before that Ribtbentrop wes
not in sn official capacity at the time. Particulerly,

in this point, he had seen how the Jepznese ermv hed

taken possession of Menchuria and, therefore, neturally,

concluded from that thet the Javenese army. would be in !

the strongest vosition to push a treaty of this type.
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I would say thet no treaty could possibly liave

been made on ti if the army had not wished it.,"
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In my statement I did not intend to go beyond
the plain import of this language.

So much in reply as to what the prosecution
claims from OSHIMA's admission,

As to the prosecution's claim with regard

to the influence of the Japanese Army or, more par=-
ticularly, the military clique, a group embracing

' many of the accused, it claims that the evidence will
show such influence substantially throughout the

| entire period covered by the Indigtment, How great
it was, the evidence will show, varied from time to
time, Naturally, the quantum of such influence can
neither be mathematically nor precisely gauged. It
i1s not of a quality to permi¢ of such measurement.

That it reached into many branches of govern-

' ment and, indeed, made 1tself felt in the schoolroom,;
in the home, and in the lives of the people, includ-

j ing the attempted control of thought, we believe the
evidence will clearly show, But, pertinent to the
issue, the prosecution desires to make very clear

21 '
' 1ts eclaim that each of the accused had fair under-

22 |
standing of and free will to choose the pathway he

23 |

| would follow, ™e make no claim that duress was ap-
24 |

| plied toward a single accused, If such is or will

25
!be the defense of one or more named in the Indictment,
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it can be so set forth on his or their behalf by
counsel when their time arrives to assert their de-
fense, Then, of course, all the proof offered can
be weighed in judgment,

THE PRESIDENT: Mr, Tavenner, we expeccted
to get your submission as to a particular document,
but you have given us a speech embracing a large
part of your case; znd you provoked, of course, some
opposition at this stage from the defense, Normally,
of course, you would make your submissions on your
evidence and perhaps the evidence for the defense at
the end »f the case, But, we have invited you at
stages to anticipate your submissions, to advance
them in order to clarify the position from time to
time, but only, of course, for the purpose of helping
us to appreciate what you suggest is the drift of any
particular piece of evidence,

There 1s no need now for a debate, Mr, Logan,

MR, LOGAN: I am sorry, your Honor,
| THE PRESIDENT: There is no need for a de=-
| bate on this,

IMR. TAVENNER: If your Honor please, may I
state that, in view of the nature of the question
propounded by your Honnr when ve closed yesterday

nt of

: evening, I thought it called for some stateme
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1| position on this matter, and that was the reason for
the statement, Otherwise, it would not have been
made,

THE PRESIDENT: I expected you to make a

short statement to this effect., You have made it at
great length: That, although you talked of the Army
having some control, it was not control that shifted
responsibility from the government.

Mr, Logen.

IR, LOGAN: "ithnut entering into any debate
about this, your Honor, I just want to point out that
my inquiry yesterday was not directed to whether or
nnt the evidence being submitted supported the prose-
cution's claim, What I was interested in was knowing
whether or not their position with respect to the
entire case was, as stated by the prosecution, "that
in 1935 the Japanese Army was strong enough to force
its will upon the Japanese Government." That 1s in
ountations, It is a simple question. I think it
could be answered very simply either "yes" or "no."

THE PRESIDENT: Obviously, the prosecution
are under no obligation to advise the defense from
stage to stage as to what their submission 1s about

any particular piece of evidencej; but the prosecution

has 2 duty, if the Court requests it, to give that
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assistance to the Court,

'R, SHIVANOUCHI: I am SHIMANOUCHI, counsel
for the defendant OSHINA, The prosecutor's state-
ment concerns document 2156-C, It seems to me that
in this document the prosecutor has completely mis-
understond the meaning of OSHIMA's statement., The
prosecutor asked whether the Japanese Army was strong
enough to sell 1its treaties to the government,

THE MONITOP: Correction:t Prosecution
claims that the Jepanese Army was strong enough to
sell a treaty to the government.

THE PRESIDENT: We do not intend to allow
this debate to be continued, We will not heer you
further on that. You will have an opportunity later
of giving evidence t» that effect.

(Whereupon, Mr. SHIMANOUCHI begen
to speak again in Jepanese,)

THE PRESIDENT: Did he hear what I said?

He is not using the earphones, of course., He prob-

~ ably has not heard.

("hereupon, the interpreter re-
peated the President's former statement to
lr. SHIMANOUCHI,)

THE PRESIDENT: Mr. Tavennecr,
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MR. TAVENNER: Mr, HANAI, Counsel for

HIROTA, challenged the statement that HIROTA was

President of the Cabinet Planning Board. I stated to
the Tribunal that I would check the matter and if

there was an error it would be corrected. Page 708

of the record ==

THE MONITOR: Just a minute, please.

S0 QD = 2o =0

MR. TAVENNER: Page 708 of the record shows
that on June 10, 1937, HIROTA was appointed President
of the Planning Board and that the office was abrogated
on October 25, 1937. Mr. HANAI's statement that
HIROTA was Foreign Minister until May of 1938 instead
of January, 1939, as stated, is correct and I desire
to amend my statement accordingly.

I nresent in evidence prosecution document
No. 254 to show that shortly after the conclusion of
the Mongolian-Union of Soviet Socialist Pact of Mutual
Assistance in April, 1936, as shown in a previous
phase of the case, the conduct of negotiations for an
alliance with Germany was transferred from the General
Staff of the Javanese Army to the Foreign INinistry.

I will read only the =-

THE PRESIDENT: Admitted as before.

MR. TAVENNER: Excuse me.

CLERK OF THE COURT: Prosecution's document




| No., 954 will receive exhibit No. 479,

3
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(VWhereuvon, prosecution's exhibit
No. 479 was received in evidence.)

Mi, TAVENNER: I will read only the portion

“ dealing with the point mentioned:

"The Investipgation Report on the Conclusion
of the Japan-German Anti-Comintern Pact, by Chairman
of the Examination Committee, ARAI, (Vice President
of the Privy Council), November 20, 1936.

"Therefore, as the first step for executing
the above foreign policy, the Governmert planned
coordination with Germany and since the spring of
this year has instructed the Japanese Ambassador to
Germany to carry on negotiations with the representative ?
officials of the German Government along the line of
joint defense against the red peril. As a result--

THE PRESIDENT: What page are you reading
from? None of us can find what you are reading.

MR, TAVENNER: I am sorry, I do not have the
page citation,

THE PRESIDENT: The middle of page 2%

MX, TAVENNER: Yes, sir. The middle of page
2, the last part of the paragraph in the middle of that
page. (Reading):

"As a result of this negotiation, both




governments have come to an understanding that a

special pact should be established for the above
mentioned coordination,

ok % %

"The above is our report on the result of our
investigation,

"To President of the Privv Council Baron
HIRANUMA, Kiichiro,"

That i1s all T desire to read from that
document.

THE PRESIDENT: Mr. Smith.

MR. SMITH: If your Honor please, I would
like to have it clarified for the record as to what
i1s in evidence here. Exhibit 479 has been admitted.
It consists of five or six pages of solid typewriting;
yet they have read only two sentences out of it. I
would like to know what is in evidence, the whole
document or what was read.

THE PRESIDENT: It should not be necessary
for me to tell American counsel that the whole of the
document is in evidence but for the time being only
part has been read into the record. You may read
other parts into the record when your time comes to
give evidence,

MR. SMITH: With all deference to your Honor's




ruling, I think it is safe to say that American
counsel never heard of any such precedure before.

It puts a burden on us of marking out these documents
as to one or two sentences which have been read, and
we no longer know what is in the record and what is
not in the record; and we can point to any number

of rulings that transpired in the last month which

I can safely say leave counsel at sea as to what the

Court has considered and what it has not considered
in this case.

THE PRESIDENT: I cannot believe that you
speak for American counsel generally. I have fre-
quently said what I said a minute ago: that the
whole document is in evidence but for the time being
only part is read into the record.

Mr, Tavenner.

MR. TAVENNER: Mr. McKinney, will you assist
in the handling of these documents?

THE PRESIDENT: Mr. McKinney.

DR. KIYOSE: Mr. President.

THE PRESIDENT: Dr. KIYOSE,

DR, KIYOSE: 1In the document that has just
been read there was a line in quotations in English.
In the English text between brackets there are the

following words: "along the line of joint defense




against the red peril." This is on pnage 2 of the

s 2
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document., This line cannot be found in the Japanese

3| text, and as in this case the Japanese text is the

4| original document, I feel that this line is not war-
e

| ranted.
|

THE PRESIDENT: We refer the matter to the
Language Section.
Mr, McKinney.
MR, McKINNEY: The Tribunal's attention is
called to prosecution's basic document No. 921, which
| was introduced into evidence as exhibit No. 36 and

| consists of the Pact against the Communist Internation-

al and Accessory Frotocol, parts of which I will read:
"PACT AGAINST THE COMI'UNIST INTERNATIONAL
"The Japanese Imperial Government and the

| German Government, admitting that the object of the
| Communist International (so-called Comintern), is the
; destruction and oppression by force of existing nations
' with all the possible ways and means, in the firm
| belief that to overlook the interference by Communist
: International with these nations' internal relations
: not only jeopardizes their domestic peace and social
3| welfare but also is a menace to world peace as a whole,

I
: desirous to cooperate for the defense against Commun-
25 |

istic destruction, concluded a pact as follows:

|

| '
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"Article 1

"The contracting parties agree to inform each
other of the Communist International's activities,
to discuss necessary measures for defense and promise
to fulfill such measures through close cooperation.

"Article 2
"The contracting parties will jointly invite a
third nation, whose internal neace is menaoced by -
destructive activities of the Communist International,
to take defense measures in the spirit of this pact,
or to participate in the pact.
"Article 3

"As regardé this paot, the Japanese and German
texts are official. It comes into force on the day
of signing and will be effective for five years.

The contracting parties will, at a proper date prior

to the expiration of the term, come to an understanding
as to the form of cooperation between the two countries
. thereafter.

"As an evidence thereof, the undersigned duly
entrusted by their respective home governments, signed
5 and sealed this pact. Two copies of this pact were
| prepared at Berlin on the thh November of the 1llth
year of Showa, i.e. the 25th November, 1936. (Sgd)

Viscount IMUSHAKOJI, Kintomo, Envoy Extraordinary and




Ambassador Pleninotentiary of Japanese Empire; (Sgd)
JOACHIM V, RIPPENTROP, Envoy Extraordinary and Ambas~-
sador Plenipotentiary of Germany."

The prosecution offers in evidence documents
1561-A, 1561-B, 1561-C, 1561-D, 1561-E, 1561-F and
1561-G.

THE FRESIDENT: They relate to the secret
agreement against the Communist International?

IR. McKINNEY: Yes, sir; they relate to that,

THE PRESIDENT: Admitted on the usual terms,

CLERK OF THE COURT: Prosecution's documents
No, 1561-A, B, C, D, E, F and G, consolidated under

one certificate, will receive exhibit No. 480.

(Whereupon, prosecution's documents
No. 1561-A, B, C, D, E, F, and G, were received
in evidence.)

IR, McKINNEY: The above-mentioned documents
containing secret Japanese-German agreements bear the
same date as the Anti-Comintern Pact and secret letters
transmitted between the contracting parties. I will
read document No., 1561-E:

"SECRET ATTACHED AGREEIENT TO THE AGREEMENT
AGAINST THE COMMNUNIST INTERNATIONAL
"The Government of the German Reich

and




"The Imperial Japanese Government
"In the recognition that the Government of

the Union of Soviet Socialist Republics 1is working
toward the realization of the goal of the Communist

International and wants to use its Army for this

cause,
"In the conviction that this fact not only

threatens the existence of the High Contracting
States, but World Peace in general in a most serious
way,

"Have agreed for the preservation of common

interests as follows:
“"ARTICLE I
"Should one of the High Contracting States
become the object of an unprovoked attack or an un-
provoked threat of attack by the Union of Soviet
Socialist Republics, the other High Contracting State

|
I
!
|
1
|
|

obligates itself, not to carry out any measures which
would, in their effect, be apt to relieve the position
of the Union of Soviet Socialist Republies.

"Should the case, mentioned in Clause T
occur, the High Contracting States will immediately
consult which measures they will use to preserve
their common interests.

"ARTICLE II
"The High Contracting States will during the

o S  — R —




’[ validity of this agreement and without mutual assent
%I conclude no political treaties with the Unien of
?| Soviet Socialist Republics which do not conform to
4 the spirit of this agreement.
5! "ARTICLE III
6| "The German as well as the Japanese texts
| will be regarded as the originals of this agreement.
8| Tt goes into force at the same time as the agreement
9 against the Communist International which was signed
|

lﬂj today and has the same length of validity.

1| "Witness thereof, the signatories, well

12; and duly authorized by their respective governments,

13; have signed this agreement and have sealed 1it.
Pij "Done in duvlicate at Berlin, the 25th of November
51 1936, i.e., the 25th of November of the 11th Year of
16 ' Showa,
"(signed) Joachim von Ribbentrop,
Ambassador Extraordinary and
Plenipotentiary of the German Reich
"(signed) Viscount Kintomo Mushakoji
Imperial Japanese Ambassador Extra=-
Ordinary and Plenipotentiary,"
THE PRESIDENT: 1In the future, do not read
those fermal parts. You can say who signed them but

do not give all these details, 1t is not necessary,
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MR. McKINNEY: All right, sir.
Documents 1561-G and 1561-A are letters

relating to fishing treaties and certain concessions

between the U.S.S.R. and Japan and will not be read

into the record. I will read document No., 1561-F:
"Berlin, 25 November 1936.

"Mr. Ambassador,

"I have the honour to inform your Excel-
lency, on the occasion of the signing today of the
secret attached agreement to the Agreement against
the Communistic International, that the German
Government does not regard the provisions of the

existing political treaties between the German Reich

and the Union of Soviet Socialist Republics -~ such
as the RAPALLO Treaty of 1922 and the Neutrality

Treaty of 1926, in so far as they have not become null
and void under the conditions existing at the time of
the coming into effect of this Agreement -- as being
in contradiction to the spirit of this Agreement and
the obligations arising from it.

"At the same time I take the oprortunity to

renew the assurance of my highest esteem for your

Excellency."
That 1s signed by Ribbentrop.
THE PRESIDENT: And addressed to the Japanese




Ambassador to Berlin.
MR. McKINNEY: Yes, sir.

Document 1561-D is an acknowledgement of

receipt by the Japanese Ambassador of the letter

Just read. I will now read document No. 1561-B:
"Berlin West 8, 23 October 36
"Wilhelmstrasse 64

"Ambassador Extraordinary and

Plenipotentiary of the German Reich

"Mr, Ambassador!

"I have the honor to acknowledge to your

Excellence the receipt of the communication of 23
inst. T took cognizance thereof as well as of the
contents of the telegram to the Foreign Minister,

Mr., ARITA, copy of which was enclosed.

"At the same time I welcome the opportunity
to renew to your Excellency the expression of my
highest esteem,

“"(signed) VON RIBBENTROP,"

ER. TAVENNER: I present for introduction
~ into evidence document 2628 -- T believe it is 2628-4,

which is an "Af¥idavit Concerning the Capture,

Processing and Preservation of German Documents,"
THE PRESIDENT: Admitted as before.
CLERK OF THE COURT: Prosecution's document
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No. 2628-A will receive exhibit No. 481.
(Whereupon, prosecution's document
No. 481 was received in evidence.)
MR, TAVENNER: This affidavit applies to
all captured German documents obtained from Nuernberg.
Attached to each of these German documents 1is an
additional affidavit by Gerard Schaefer, Chief of
the Documentation Division of the office of the
United States Chief of Counsel, Nuernberg, Germany,
showing receipt and custody of the documents by him;

and where the document was introduced in evidence in
trial at Nuernberg, a certification by William L.
Mitchell, General Secretary, International Military

Tribunal, Nuernberg, Germany, is attached, showing

that it is a true copy of the original document.
I will read the affidavit:




"I, GERARD SCHAEFEK, being first duly
svorn on oath, depose and say:

"l. Thet I am a commissioned Infantry
officer of the Army of the United States of America,
eand my Serial Number 1is 0-1332102,

o mBOOQHOD

"2, That I joined the staff of the Office

of the United States Chief of Counsel for the Pros=
ecution of Axis Crminelity on the 31st of July,
1945, end wes made Chief of the Field Brench at

ctect® H'C D

the 7th United States Army Document Center, and
served in that eapaeity until the 25th of October
1945, That during said pericd of time I was in
charge of the screening end anslvzing of ceptured

enemy documents rind the dispatching by courier of

vertinent documents to the Office of the United

States Chief of Counsel, Documentation Division
at Nurnberp; Germany.

"3, On the 25th of October 1945, I was
called to the Office of the United States Chief
of Counsel at Nurnberg, Germany, and appointed
Chief of the Translation Branch of said Documen=-
tation Division, and'served in that capacity until
the 3d of December 1945, That dvuring seid period

of time I was in charge of, end surervised the

transletion of all documents that were selected
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for transletion bv said Documentation Division,

"4, On the 3d of December 1945, I
was appointed Executive Officer of seid Documen=
tation Division and served in that cavacity urtil
the 1€th of March 1946, That during séid period
of time I was first essistent to Mejor Kenneth R,
Boyle, who was the then Chief of the said Documen=
tetion Division, and as such I was in charge of,
end resronsible for, the overetion of said Division
subject only to the orders of said Major Kenneth
R. Boyle,

"5, That on the 18th of March 1946,

I was appointed Chief of the Documentation Division
of the Office of the United States Chief of Counsel
and have continuously since séid date 2cted in

thet canzcity, end as such am in charge of, and
responsible for the oreration of seid Documentetion
Division.

"6, Thet Colonel Robert G, Storey served
as Chief of said Documentetion Division of the Office
of the United Stetes Chief of Counsel from 1its
incention on the 1st of July 1945 until the 22nd
of October 1945, and was succeeded as Chief by

Major William H. Coogen, who served vntil the

28th of November 1945, end vho was in turn suc-




ceeded by Major Kenneth R, Bovle, who acted in that

capocity until the 18th of March 1946, at which time

I wes anpointed Chief, as aforesaid,"




"7. That the United States Chief of Counsel
in July 1945 charged the Field Branch of the Documenta -

tien Division with the responsibility of collecting,

evalvating and assembling documentery evidence in the
European Theater for use in the nrosecution of major
Axis war criminals before the Internetional Military
Tribunal,

"8, That I have served in the United States
Army for three years and, based on my exverience as a
United Stetes Army officer and my nosition and ex-
nerience as above set forth, I am com»nletely and thor-
oughly femiliar with the operation of the United States
Army in connection with the seilzing and nroeessing of
captured enemy documents and the methods used by the
Office of tre United States Chief of Counsel in ob-
tainine, processing, filing, translating and ohoto-
stating all documentary evidence for the United States
Chief of Counsel,

"9, That as the Army overren German occupied
territory, and then Germany itself, certain specialized
nersonnel seized enemy documents, books and records for
information of stretegic and tactical velne. During the
eerly steges such documents were handled in bulk and
assembled at temnorary centers. Fowever, after the

surrender of Germany they were trensnorted to the var-




"7. That the United States Chief of Counsel
in July 1945 charged the Field Branch of the Documenta -

tion Division with the responsibility of collecting,

evalvating and assembling documentery evidence in the
European Theater for use in the prosecution of ma jor
Axis war criminals before the Internetional Filitary
Tribunal,

"8, That I heve served in the United States
Army for three years and, based on my exverience as a
United Stetes Army officer and my nosition and ex-
nerience as above set forth, I am comhletely and thor-
oughly femiliar with the operation of the United States
Army in connection with the selzing and nroeessing of
captured enemy documents and the methods nsed by the
Office of tke United States Chief of Counsel in ob-
tainine, processing, filing, translating and photo-
stating all documentary evidence for the United States
Chief of Counsel,

"9, That as the Army overrsn German occupied
territory, and then Germany itself, certain specialized
nersonnel seized enemy documents, books and records for
information of strategic and tactical velue, During the
early stages such documents were handled in bulk and
assembled at temnorary centers. Eowever, after the

surrender of Germany they were trensnorted to the var-




ious document centers estahlished bv Army Headquarters
in the Inited Stetes Zone of Ocecunation, In addition
to the documents actually assembled st such Centers,

Army nersonnel maintained and secured considerable

documents 'in situ' at or nesr the nlace of discovery. f
“hen such documents were loceted and ascembled they

were catalopued by Army personnel into collections, andi
records were maintained wrich disclosed the source and
such other information aveilable concerning the nlace
and general circumstances surrounding the acquisition

of the documents,

"10., The Field Branch of thre Documentation

Division of the Office of the '"'nited States Chief of
Counsel was staffed by nersonnel thoroughly conversant
with the German languege. Their tesk wes to sesrch
for and select cantured enemy documents in the Euro-
vean Theater which disclosed informetion relating to
the nrosecution of the major Axis war criminals,
Officers under the sunervision of the Chief of said
Fileld Branch were placed on duty at various Document

Centers, and also dispatched on individual missions to

obtain original documents. "hen documents were located

such offieers made ¢ recerd of the circumstances under
which they were found. Such documents were further

identified by Field Branch pre-trial seriel numbers




| aseipgned by such officers whe would then nerioedi-
cally dispatch such documents by courier te the Office

of tle "nited States Chief of Counsel.

"11l. Upon receint of these documents they
vere duly recorded end indexed., After this oneretion
they were delivered to the Sereening and Analysis Branch 1
of the Documentetion Division of the Office of the

%] United States Chief of Cownsel, which Branch re-exam-
ined said documents in order to finelly determine
whether or not they shonld be reteined es evidence for
the nrosecutors, This firnal screcning was done by

“| German-sneazking analysts on the steff of the Office of
the United States Chief of Counsel. 'hen the document
nassed the sereencrs it was then trersmitted to the
Document Room of the Office of the United States Chicf
of Counsel with a covering sheceot nrenared by the
screeners showing the title of nature of the docunent,
the nersonalitics involved, end its importence. 1In
the Document Room a trial identification number was given'
to eech document, or o6 esch groun of decuments in
cases where it was desirable for the sake of clarity
to filc sevcral documents together,

"12, United Stetes documents were given trial

ldentification numbers in one of five scries designeted

|
i
|
|

zngy letters: 'Ps', 'L', 'R', 'C', end 'EC', indiceting

_




the meens of acquisition of the documents., Yithin

ecch series documents were listed numerically,"




"13, In ulmost cll instances the originel

cantured eneay docuacnt was delivered to the Docu-

wentution Divieion o1 the 0ffice of the United States
Chiel of Counsel and processed in the manner herein
set jorth., In a comparatively few instunces, however,
the arcy Docuaent Centers retained possession of orig-
inal docuuents for tie reuson thet virious other agzen=-
cies desired access to said original cdocunents at

seid arny Docunent Centers., In all such lattsr
stances true and accurate photostatic copnics o uch
oriciral docwicnts were muGe vy salad sarny Docuaent
Centers and sucli photost.tic copies vere transported
to said Docunentation bvivision «t Nurnbverg Gerawny,
and were thercupon processea in tie suue zanner as

ori inel docuents, It vies alaost eiclusively

with refeience to captured Geruan

docw.ents that photostatic

captured cdocwaents, rether than tie orijirals then-
selves, were celivercvd to suid Docunentaticon Div-
ision., 7These original ceptured foreign office cdoec=-
uments vwere assesibled priperily at the larburg Ger-
nany Document Center and vere, e&nd still «re, in
grect demend by aany wgencles; cnd as ¢ result, the

orisinals vere retoined by suld sArmy Docuwrent Center




and photostatic copies of the oriiincls disputched to
thie zuid Docunentation Livision ¢t Nurnberg, as

o

: A
L1IJTUBLIA,

'14. 4Tter u docwaient wius so numbered it

wus tiien sont to a Geraen speasing anclyst who pre-

Pured 4 swilkry of the Gocuuwent witlh wunpronricte

roleience to persorulities involved, index head-
ings, inforawtion as to the source oi the docunient
8 indicuvted Uy the Field 3runch, and the imnort-
gnce of the document vo a purticulur »heésc of the
cose under investigetion., liuxt, the original doc-

unent that hud buen receivod by scid Documentation

Division wcs returned to the Docwient Roon end was

then checked out to the Photostutic Depertment
where pnotostutic copies werc uaudeé. Upon return
irom photostutin: it was placed in un envelope in
one of the scverel fire-nrooi s.fe¢s in the rear
Document Rooris One of the suid shotostetic
copics of the docunent was scnt to tlie translators
and the original docurent received by scid Docu-
rientution Division thercoiter remeined in the
sGle. 4 comiissioned ofricer or War Depurtaent
employce iiws been, wnd is, responsible for the

sceurity of the docwients in the saies. 4t ¢ll




times vhen he is not present the safe is locked und
g milite:y guerd is on duty outside the only door.

If thoe ofiicor prepirins the certified translation,

or onc of the officcrs working on the briefs found

it ncecsscry to exwcmine the original docunent,

this wus donc within the Docuwient Roon in the sce=-

tion set cside for thut surposc, The only cxeccep-

tion to this strict rule hus been where it has been
occusionilly nceesstry to present the originel doe~-
wrent to the defendunts for exumination., 1In this
cuse the docunent wus entrusted to & responsible

orficcr of the proscveution stulr,

15, Thet oll originul docuwiacnts or

photostutic copies of ori_in.l docwaents thot

were obteined cnd processcd by the 0ffice of thc

United States Chief of Counsel s hercin set Iorth

are now located in the scfes of the Docusent Room
Docusientetion Division, with thc execp-

thosec Gocu.cnts thut hove buen introcduced

buncl ot Nurnberg, Geraeny. Such docwients that
haove been so introcducced in evidence 4s coove set
forth were recnoved from said Docuwacntation Divis-

jon und deposited with the Gencral Secrctiry O suid




Internctional Liilitary Tribuncl, concurrently with

their receipt in evidence, cnd are nov in the cus=-
tody of', and under the coutrol ana supervisican of

8.ild Generul Scereture




MR, TAVENNER: (Continuing) Trat relates
to documents obtained from Nuernberg. Some German
documents were obtained from the Document Center at
Berlin, Attached to each of such documents is the
affidavit of ", P, Cumming deseribing the source of
the document and custodial facts. Coples of all of
the affidavitd and the certificate mentioned will
have been served upon the accused or their counsel
under the rule of the Court, Mr, Henry Sackett of
the International Prosecution Section performed the

duties of a courier in delivering these German docu-

ments, affidavits, and certificates to Mr. E. E. Danly,

Chief of the Document Division, and certificates by
both Mr, Sackett and Mr, Danly are attached to the
original document introduced in evidence.

I now introduce in evidence prosecution's
document 4017C, which I will read.

THE PRESIDENT: Admitted on the usual terms,

CLERK OF THE COURT: Prosecution's document
No, 4017C will receive exhibit No, 482,

(Whereupon, prosecution's exhibit
No, 482 was received in evidence.)

MR, TAVENNER: (Reading)

"Berlin, 23 October 1936, Japanese Embassy,
Berlin,




"lr. Ambassador:

"I have the honor to inform Yrur Excellency
that I sent the attached telegram to Foreign Minister
ARITA together with the telegraphic information, that
today the signing wes concluded.

At the same time I welcome the opportunity
to renew" and so forth,

"(sipgned) NUSHAKOJI."

The enclosure is as follows:

"Japanese Embassy, Berlin.

"Ambassador in Berlin, Viscount MUSHAKOJI,
"To His Excellency, Foreign Minister ARITA

"Berlin, 23 Oct., 1936.

"Concerning the inclosures III and IV of the
Secret Annexed Agreement to the Agreement against the
Communist International I have as a result of my nego-
tiations with Mr, VON RIBBENTROP the firm conviction
that only tte spirit of the above mentioned secret
agreement will be decisive for Germany's future
policy towards the U, S, S. R,

"I showed VON RIBBENTROP this telegram and
received his agreement.

"1IUSHAKOJI,"

I now introduce in evidence prosecution's

document 1561B, It is already in evidence. I will




not read this message, as it is merely a recelpt of

1
the message -- of the telegram and information Jjust

: read,
| THE PRESIDENT: Admitted on the usual terms.,

CLERK OF THE COURT: It is already in evidence,
THE PRESIDENT: It is already in, is 1t?
CLERK OF THE COURT: Yes, sir.
THE PRESIDENT: This is a convenient break.

o Ve will recess now for fifteen minutes.

10 (Vhereupon, at 1045, a recess was

1 taken until 1100, after which the proceedings

12 were resumed as follows:)

13

I‘I'J
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BEoHO> R owsOE:

Military Tribunal for the Far East is now resumed.

‘."-\

cution's document 1503, with the se¢me number, will

| receive exhibit No. 483A,

MARSHAL OF THE COURT: The International

THE PRESIDENT: Mr, Tavenner,

MR. TAVENNER: I offer for identification only

an issue of the Tokyo Gazette, I'ecember, 1937, end from

it I desire to introduce in evidence prosecution's

| document 1503, This is an excernt from an official

statement of the Bureau of Information, Department of

» Foreign Affairs entitled, "On the Japanese-Germsn-Italian?

Agreement Against the Communist International."

THE PRESIDENT: You are not tendering the
Gazette.

CLERK OF THF COURT: Prosecutio's document
No. 1503, to-wit: & copy of the Tokyo Gazette No, 6
of December, 1937, will receive exhibit N»., 483 for
identification only.

(Yhereupon, the document above referred
to was marked prosecution's exhibit No, 483 for
identification.)

THE PRESIDENT: But you tender the excerpt.
hdmitted on the usual terms,

CLERK OF THE COURT: The excerpt from prose=-

(Whereuron, the doeument above referred




to wes marked prosecution's exhibit No. 483A and

received in evidence.)

MR. TAVENNER: The purpose is to show that
Japan proclaimed to the world thet the Japanese-German
agreement was not directed toward any particular
cOLntPY.. I will read one paragraph, beginning at the
tor of vzge 2. (Reading)

"Importance of the /Agreement.

"The Japanese-German Agreement, as has been

enunciated, simply orovides for a special tyve of co-

operation between the two countries erainst the Commu-

nist Internstional; as such it is not directed toward

any particular country. This true nature of the Pecp;
however, has not been comprehended by all, and has béen
subjected to many unfair criticisms.",

Frosecutions document 1105 A, B, C, 2and D ==

A, By, and C, is offered to show that the Japanese-

~ | German /greement was aimed at the U.S.S.R. and was

designed end intended tc strengthen the hand of Javan
' in China.

THE PRESIDENT: Are you tendering that?

MR, TAVENKNER: Yes, sir.

THE PRESIDEIT: /dmitted on the usual terms.

CLLRK OF THE COURT: Prosecution's document
. 1105 &4, B, and C will receive exhibit No., 484,




(Whereu~on, the document above rcferred
to wes marked prosecution's cxhibit No. 484 and
received in evidence.)

MR, TAVENNER: After reading the ception, I

will begin near the end of page 2, (Reading)

"Revort of the Investigations Concerning
the Conclusion of the Japanese-German Pact.

"The present Japanese-German pact comnrises
two pacts: Pact against the Communist Internationale
and the Secret Attached Pzcet against the Soviet Union,
each of which pacts contains a protocol. The gist of
the two pacts is as follows:

"l. Pect against the Communist Internationale.

"The szid pact has as 1its object cooperation
for defence against the destructive communistic
activities of the Communist Internat:onale. The
signatory nowcrs agree to exchange information on the
activities of the Comintern, consult with each other
in adopting necessery defensive measures and achieve
thesq defensive measures through close cooperation.
(Article I)

"The signatories further agree to take

defensive mcasures, in accordance with the purnort of

the seid pact, against third coyntrics whose internal

peace 1s threestened by the comintern's destructive

ikl




1
activities, or invite such countries to join the said

“Inact (Article II). The official text of this nact
" |shall be written in both Japanese and Germen, the pact
4

shall become effectivc as from the date of signing

b]
'by the plenipotentiaries of the two countries, and remain

°lvalid for five years, end the signstories shall reach
g an understanding at a suitable time before the expir-
h.ation of the reriod as to the means of subsecuent
91c00peration between the two countries. (Article III)
i "The protocol attached to this pact rrovides
Ii'th&t the government officials concerned of the two

| countries shall closely cooperate with each other in

13
Jexchanging intelligence about the Comintern's activ-
14 |

!
‘ities and in effecting educational and defensive measures |
|
|
the scope of the present laws, arainst those who, g

|
either within or without the country, directly or in- |

against the Comintern, and talre strict measures, within

directly work for the Comintern or assist in its des-

tructive operations; and that in order to facilitate

|
|

the cooperetion between the rovernment officials con-
cerned of the two nations, a standing committee shell
;be established to study and discuss verious measures
| necessary for preventing the Comintern's destructive

: operations.
"TI. Secret Pact Attached to the Pect

- ————— .




against the Communist Internationale,
"Phis pact has as ite object the nrotection

of thc common interests of both Jekran end Germany

against the armed pressure exerted by the Soviet
Union, The signatory powers agree that in casc one

of the signatory pow.rs is attacked or threatened with
attack by the Soviet Union without provocation, the

other signatory party shell refrain from taking any

- measure likely to result in eny diminution of the

burden of the Soviet Union's position, end the two
signatories shall immediately discuss measures to be
taken for tahe protection of their mutual interests,

(Article I) The signetories further agree not to con-

~clude, during the continuetion of this pact, any

political treaties with the Soviet Union which contra-
vene the spirit of this nact, without mutuel consent,
(Article II) The official text of the pact shall be
written in both Japanese and German, the pect shall

be rut into effeet simultencously with, and shall be

cffective for the same period as that of Pact No., 1.
(Article III)
"In the Appendix to this Pact, Nos. 1 and 2

25 | of the official notes exchanged between the Japancse

24

end Germen plenipotentiarics prescribe that the poli-

%2 | ticel treaties mentioned in /rticle II of the pact do

S e e e . g 8 P Bn e —




not include thc Fishery Treaty and the Concession
Trcety between Japan and the Soviet Union, the trecty
concerning boundary line problems between Jaran,
Menchuria and the Soviet Union, and also any other
similar trcatics which mey be concluded between Janan
end the Soviet Union, Official Notes No. 3 and No, 4
confirm the German Government's view thet the ertiecles
in such political trcaties as the Repallo Treaty

of 1922 anc tne Ncutrality Pesct of 1926 existing be-
tween Geramany end the Soviet Union ¢o not conflict with
the spirit of this Pect 2nd CGermany's obligations arise-
ing from this Pact as long as the object is not lacking
in the situation at the¢ time of the enforcement of

this Pget. The foregoing items of understending rro-

vide that Joth countries egrcc u-on keening sceret

the pact end the atteched official notes, end 2lso that |

even if communication of the contents of the Pact to
a third power ever heppans to be to the interest of
both parties, such notification shall be made only
with their mutueal consent.

"In renly to our questions rcgerding the
object of concluding the Pact and other metters, the
competent Minister has given us full explanations, the

chicf »noints of which arc es follows:

"(1) Inasmuch as this Pact has as its object

———————




nothing but cooperation between Jaran and Germany in
defending themselves from the Comintern's destructive
activitics ond in checking the ermed pressure of the
Soviet Union, Jaran's cooperation with Germany for this
particular objeet through this Fact in no way whetevcr

imrlics thet Jepan fully aprroves of that country's

principles in respect to her internal affairs or that

Japen will sct in concert with her., In order to pre-
vent any suspicion z2nd misunderstanding 2t home end
ebroad regarding this point, thc Government will
clarify the purport of the Pect &nd also do its best
to tcke othcr appropriate meesurcs et the scme time
as it »ublishes such parts of the Pact as are to be
made nublic.

"(2) £ince the objeect of this Pect 1s, as
mentioncd ebove, simnly to meke it on instrument for
vrerering for the Comintern and the Soviet Union, we
on our sid:z should of coursc refrein even after the
conclusion of this Pact, from taking any vositive
meaesure which might aggravate relstions with the
Soviet Union. As to the demercetion of the boundery
linc, thc scttlement of boundery disputes, #nd other
matters of negotietion between Japan end the Soviet
Union, the Government will constantly give its most

devotcd cttention in ordcr to adjust 2s may be hest




the two countrics' diplomatic reletions. 'oreover,
the Government will a2lweays do its utmost to meintain
and promote amiceble rclet'ons between Janan and
Pritoin end the United Stetes, especially the cordial
relations between Jepan and Britain,

"(3) It is e motter of deer concern as to
whet influence the conclusion of this Pact will heve
on the prescnt Sino-Japencse negotictions. The fact
that the conclusion of the Pact will further
strengthen Jepan's position ought to prove cuite
effective in meking China decide her ettitude, We are
not without expectations, thecrefore, of being able to
use this situation for promoting developments in the
Sino-Japenese negotiations fevoreble to ourselves,

The Government is resolvcd to lecave nothing undone in

ts - measurcs for coping with the situetion,




"(4) In view of the fact that the conclusion
of this Pact is due to the rocent political change in
Germany and the establishment of the Nazi Kegime, the
actual effect of the Pact will, of course, depend in
no small measure upon the subsequent vicissitudes of
the Nazi Kegime. However, since the present regime,
which came into power only after Germany had experienced
all the innumerable tribulations subsequent to the
Suropean VWer and after successive governments had won
the dissatisfaction of the whole nation, is steadily
achieving success in both internal administration and
diplomacy, and has won a firm hold on the confidence
of a large number of the people, thanks to its unique

principle, without resorting to revolutionary be-

haviour, there is no likelihood of its collapsing

easily at least in the near future. Consequently no
special difficulty will be felt in securing effective
results from the Pact in the future.

"(5) The wording of the statements con-
tained in Official Notes No. 3 and No. 4 of the

appendix to the second pact mentioned above is, we
regret to say, somewhat deficient in clarity. Kow-

ever, taey confirm the view of the German Government

that among the articles in the hapallo Pact and the

lieutrality Pect existing between Germany and’ the




&,

)

| Soviet Union, those which conflict with the spirit

“| of the present Japanese-German Pact and Germany's

obligations arising thereunder will become invalid
as the result of the extinction of their object in
the light of the situation prevalent when the pre-
sent Pact is enforced. There is no doubt on this
point, as may be judged from the fact that during
the course of the negotiations on the present Pact
our ambassador to Germany wired the following tele~-

gram to our Foreign Minister after obtaining the

| assent of the representative of the German Government.

"'T have the firm conviction that the
spirit of this Pact will prove to be the sole
basis of Germany's future policy toward the
Soviet Union,'

"It seems to us that this Japanese-German

Pact is an agreement, based on the common interest
of the two countries, for taking appropriate measures
in cooperation for a joint defensec of the two
countries from the destructive activities of the
Communist Internationale, and for maintaining close
cooperation between them for a joint stand against
the armed pressure of the Soviet Union. It goes
without saying that there is very great significance

in Japan's conclusion of a special pact such as this




one with Germany. slthough serious consideration
\should of course Y2 given to the various probable

internal as well as external influence of this Pact,

iit is rather a timely measure for Japan, in considera-
ition of the present international situation, to con-
|clude the present Pact and cooperate with Germany as
ione of the counter-measures for defending themselves
from and checking the aggressive pressure of the Conm-
munist Internationale and the Soviet Union. We,
accordingly, recognize that on the whole there is no
objection to the text or to the attached documents.
However, since the aim of the Communist Internationale
!is to destroy and oppress existing nations by every

means it can find, and, since its activities in any

'individual country certainly threaten the peace of the
|

_ |whole world, as already mentioned in the introduction

~ |to Pact No. 1, efforts should be made to achieve

fully effective results through world-wide inter-
inational cooperation in exchanging intelligence con-
cerning the activities of the Internationale and in

concerting the necessary defensive measures against

them. accordingly, it is the earnest desire of
'this committee that following the conclusion of this
'Pact, the Imperial Government will, in joint co~

|operation with the German Government in accordance




with the provisions of Article II, endeavour to in-
duce as many third powers as circumstances permit to

join the said pact or take defensive measures in

accordance with the purport of the said pact, in order;

to achieve the desired object. The Investigation Com=-

mittee unanimously recommends that this item be ap-
proved without any amendment and also submit the
foregoing wishes. ‘

"We submit the foregoing report on the re-
sults of our investigzations.

"Nov. 20th, 1936."

Mi. TAVENNER: I tender in evidence pro=-
secution's document $49-A,

THE PRESID.NT: What is it about? It per-
tains to the conclusion of the agreement between
Japen and Germany? (

iR. TAVENNEhL: Yes, sir,

THE PRESILENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 949-A will receive exhibit lio. 485,

\ (‘“/hereupon, the document above re=-

ferred to was marked prosecution's exhibit

No. 485 and received in evidence,)
Mit« TAVENKER: This document is a record of

the minutes of the Privy Council on 25 November 1936,

|

|
|
i
|
|
l




1 !at which the anti-Comintern Pact wzs approved. I will

’

read the caption, a statement by ALITA, and the con-

| eluding paragrasph. (Reading)

"Matters pertaining to the conclusion of
| the Agreement between Japan and Germany.
"Attended by President HIRANUNA; Kinisters,
| Prime liinister HIROTA, i'avy Minister NAGANO. Com-
missioners, TOGO Chief of Zuropean-iAsiatic Affairs,
Bureau of the Foreign Ministry,"
THE PRESIDENT: These are minutes of the
Privy Council. I would like you just to give a short

description of each document as it is tendered, before
I admit it, Mr. Tavenner.

MR. TAVENNER: (lieading)

"ARITA: 'First of all I wish to say a few

7| words in reply to Councillor ARIMA's remarks and then

ansver Councillor HARA's question,

"!Ais regards the question by Councillor
ARINA whether there is any fear that Soviet Russia

would bring about thc worst results tc counteract
the Japan-Germgny Pact if the substance of it became

known to Russia, the government's policy is to
2 |
| strenuously avoid any outbreak of an affair with
|
1| Soviet hussia even after the conclusion of the Japan-

2 | Gefmany Pact. The substance of the secret agreement




4

.

’hes considerable possibilitiecs fer development de=-

I

pending on the intention of the two countries and if
there should arise any danger of an outbreak of war

betwecn Japan and Soviet Russia, there is still room

| to push the discussion beyond the provisions of this

(! agreement. Henceforth, Soviet :ussia has to consider
|

7| the fact that she hes to face both Japan and Germany

3
.

)

10

11

|

and for that rcason I believe thet even if Jepan's
military prepsrations should not be acequate, Kussia
will not initiate any affair.

"'Next I wish to reply to Councillor HARA's

12 | question. As ycu have stated, it was the plan not to

lﬁ!announce the Japan~Germany Pect until the signing

14| of the husso-Japanesc Fishery Treaty wes conpleted.

> | However, even before the signing of the treaty, a

16

17

rumor about the completion of the Japan=Germany

agreement spread from some plece. lioreover, a rumor

18| of a coalition among Japen, Germany and Italy appeared

191 1n the newspapers end even in Japen some people believe

20

21

that a Japan-Germany agreement hes been concluded.
As the situation was such thet we did not kiow when

matters pertaining to the agreenent would sppear on

*’!the newspapers we had to prohibit the printing of

*‘:any newspaper articles dealing with the topic.

25

"'In spite of this it appears that through




jthe homes of foreign correspondents the rumor of the
* |Japan-Germany Pact was reported from Japan to the
5 | United States and that from there the rumor has
spread to Zurope. It is most regrettable that the
secret leaked out in that manner. As a result of

these rumors, when the Soviet ambassador called at

the Foreign liinistry on the sixteenth, he asked me
'whether the rumor about the conclusion of some sort

of treaty between Jepan and Germany wes true or not.

il did not deny the rumor entirely but expleined
|

11
'Japan's policy of defense against Communism. I fur-

12 |
| ther stated the aim of the decision made at the

13
Seventh General Meeting of the Comintern and said

14
'that in order to defend against this aim, Japan re-

15
!quired the cocperation of some other Yower, that

16
’{negotiations were going on at present for this pur-

1“1
J pose, and that as that cooperation was coafined to

18

Ithe checking of Bolshevic operations, it would be
19 |

'no obstacle to the friendly relations of Jepan and

20
Soviet Kussia. As the Agreement had not yet teen

21

‘made public, I could not tc1l him fully of its sub-

A

stance. It can be easily imagined that the Soviet
”J!Government has conjectured the existence of some

LJiform of secret agreement other than that against

’ | Communism.




"'It was planned to have the llusso~Japanese
Fishery Trecaty signed on the 20th of this month, but
this was postponed by Soviet Lussia. The reason, it
1s said, is that, hearing that an understanding has
been made between Jepan and Germany against Communism,
some people in Soviet Government circles are opposed
to the immediate signing of the Treaty. However, I
feel that when the Japan-German 4greement is anncunced,
and the fact thet it is only intended against the
Comintern becomes clear the treaty will eventually
be signed. Shculd Soviet-Russia decline to sign,
there will be no treaty, and there will remain no
other way than to fish freely, but russia, I think
does not desire such ccnsequences. For, in spite of
hearing rumoré for a long time that some sort of
negotiation is being carried out between Japan and
Germany, Soviet Russia has shown a good deal of sin-
cerity in both the oil and fishefy negotiations as
also in the discussion of boundary problenms.

"'As the present Japan-Germany Agreement
was not entirely unexpected by Soviet Fussia, I be-
lieve that she will not assume a provocative atti-
tude/towards Japan/nor refuse to sign/the Fishery

Treaty/ to the very last,™

Chairman (RIKANUKA): 'As nobody else will

:
|




speak, the sccond reeding will be omitted, and the
araft will be immediately put to 2 vote., Those who
approve the éraft will plecasc stand up."

All stood up.

"Cheirman (HIRANUMA): This draft hes been
unanimously arproved."

The next section of our presentation deals
with Japanese=German colleboration under the Anti-
Comintern Pact, Soviet agreement and sceret negoti-
ations.

THE PRESIDENT: Admitted on thc usual terms.

MR, TAVENNER: Thcre is & third group of
German documecnts to be presented in evidence. They
were ceptured by the armed forcecs of the United States
at Marburg whecre they were microfilmped by a joint
Americcn-British team. Duplicates wore made and

forwerded to the¢ Department of Stete of the United

States, and true prints of these microfilm records

are being produced from the LCepertment of State. These
foets are sct forth in an affidavit by Gardner C.
Carpenter and by a certificete of the Acting Secretery
of State of the United States.




I now file in evicence as prosecution exhibit

2654, a set of mierofilm prints of nineteen items,

THE PRESILENT: Admitted as before,

SO0 T=E

MR, TAVENNER: To which are attached the
certificate of the Acting Secretary of State, and the

affidavit of Garc¢ner C, Carpenter,

PO &

This document with the afficdavit and certi-
ficate attached arrived from Washington this week
after we had processed and served on the accused or
their counsel English and Japanese translations of
each item contained therein. e have now processed
and served on the accused or their counsel copies of
sald certificate and affidavit in English and Japanese
so that we are in compliance with the Tribunal's rule
with regard to the entire document,

As the items of this document are read in
evidence we will preserve our original document numbers
for the sake of clarity and will cross-reference them |
to the instant document,

THE PRESIDENT: What do you want me to do?

MR, TAVENNER: To vnermit the filing of this
certificate and affidavit as a document, and the tele-
grams to which they are attached.

THE PRESIDENT: Admitted accordingly.

CLERK OF THE COURT: Prosecution's document




No. 2654 will receive exhibit No, 486 for identifica-
tion,

MR, TAVENNER: 1In order that there be no mis-
understanding I desire to offer in evidenee with the
affidavit and certificate each of the mierofilm prints
attached to the same,

THE PRESIDENT: We acceot it that way.

CLERK OF THE COURT: Prosecution's document
No. 2654 will be given exhibit No, 486, with the
endorsement, '"received for identification and received
in evidence,"

(Whereupon, the document above re-
ferred to was marked proseeution's exhibit
No, 486, and was received in evicence,)

MR, TAVENNER: I will now read prosecution
document 1266 in evidence as item 6 of exhibit 486,
This is a telegram and report,

THE PRISILENT: I would like to know what you
are trying to do. It is most difficult-to follow,

Do you pronose that these be numbered separately?
MR, TAVENNER: This document is merely one of

eighteen or nineteen items that are to be found in the

exhibit just introduced.
THE PRESICENT: Well, if they haven't separate |

|

numbers, isn't i1t desirable to have separate letters




at all events?

UR. TAVENNER: I believe it would clarify the
matter if they were lettered as they are being read,

CLERK OF THE COURT: We will letter the one
which has just been handed up 1266~A, and then the
subsequent ones with subsequent letters

THE PRESIDENT: This affidavit is exhibit
No. 486. As you tender the cdocuments enumerated on
page 2 of No., 486, you will call out the letter, A,

B, C, D, and so on until you complete the number of
annexes,

Well now, item 6 on page 2 of exhibit No, 486
is exhibit No, 486-A%

IIR. TAVENNER: Yes, This is a telegram and
report sent from the German Foreign Ninistry to the
German Embassy in Tokyo shortly after the Marco Polo
Bridge occurrence, There is an erroneous omission of
a word at the end of the first paragraph on page 2
of the English translation., Before the word "attitude"
there should be insertec the word "neutral,."

I will read the document.,

"Berlin, 28 July 1937 Diplogerma Tokio
No. 148 Telegram in Ciphers To Telegrams No. 182
and 193

""Japanese attempts to base measures i

n China




as fight against Communism on the Anti-Comintern Agree-

| ment are devious. As already stated in telegram 140

the agreecment has not the objective of fighting Bol-

| shevism in the territory of third states. Rather,

Japan's measures may be considered by us as being

| contrafy to the Anti-Comintern Agreement because they

obstruct the consolidation of China thus promoting the
spread of Communism in China and, in the end, driving
the Chinese into the arms of Russia. (To this I note

confidentially that in a conversation with Ambassador

| Tpautmann Chiang Kai-shek replied to a question in that

regard that one has to count with the possibility of an

intervention of Russia into a possible war at a later

| tirme. He, Chiang Kai-shek, has made no agreements with

the Russians up to now, but the situation is changed.)

" | The Japanese have therefore no reason to exnect us to

favor their undertaking, rather can we expect of them
that they cause no disturbance in China, We remain
of the opinion that the so-called 'creation of a clear
strategic situation' does not mean any facilitation
for Japan in regard to a future possible conflict with

Russia. It will be necessary to consider the conse=

| quences of an increased hatred of the Chinese against

Japan for years to come, the more Japan gets a hold in

North China. Japan woulc therefore have to carry on a




1

|
i

two=front war in the case in questionj; this would be
the case even if the maximum program of the Japanese
military, separation of the Five Provinces, were car-
ried out,

"Recently the Japanese have been carrying on
radio propaganda in German language directed towards
Germany, which continuously 1s attempting to repre-
sent the war against China as a fight against Commun-

ism ans to force upon us /the necessity of/ taking

. side at least morally. This propaganda is unwelcome

to Uus.

"The Reichsminister informed the Japanese

5 Ambassacor before upon his remonstrances that delivery

of armaments to China in any amount worth mentioning

have not becen taking place either nor . nor earlier,

' The Japanese cannot reprimand us for the fact that

| the Chinese bought arms from us in a limited amount.

¢! The deal developed on a purely economic basis. We have

2

2

2

L

2

3

shown our new arms most willingly to the Japanese and

- have given the Japanese commissions far-reaching

insight. It is not our fault that the Japanese have

'up to now failed to make any orders, a fact which we

4 ]

! can only regret. The German deliveries of armaments

to China cannot be made the object of German-Japanese

25 | negotiations. Since a situation has now arisen which
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1! approximates a state of war further deliveries of

-

3

4

|

war material to China will cease because of our neutral
attitude.

"Withdrawal of our military adwisors in China
would at the present moment mean that we are taking
sides against Nanking and is therefore out of question.
A withdrawal of the advisors could possibly also lead
to the vacated positions being occupied by Russians;
this is a consequence which is also undesirable for
the Japanese, The Japanese Military Attache has up
to now only stated in the war ministry his wish that
the advisors may not participate in active combat
actions, Advisors have always had a corresponding

instruction which recently has been expressly restated.

' MUSHAKOJI, who was informed of this, acknowledged this

measure with thanks,

"A remark of the Adjutant to the War Minister
that the policy of cooperation of the Japanese Army
is endangered by our attitude in the question of the

advisors since the already existing opposition of

' single groups of Japanese officers is threatening to

spread to the masses, finds no uncerstanding here,

"I have just informed Ambassador MUSHAKOJI

' in accordance with the above statements in a cordial

“5 | manner anéd I request of you to regulate your statements




correspondingly and to advise the Japanese emphat-

ically to apply moderation,"

"(8igned) Weizsacker,"




"Berlin, 28 July 1937.

"The Japanese Ambassador visited me today
in order to hand me the attached report about the
situation which by the way and as far as I know has
already appeared in press reports.

"The Ambassador then inquired about our con-
versations with London and Washington regarding the
East Asiatic conflict. I outlined to the Ambassador
once more our attitude in general terms. lMushakoji
was satisfied with this., However, later he continued
/to state/ that Japan misses complete German under=-
standing for the anti-Communist achievement which the

Japanese action against China constitutes., He tried

stubbornly to prove that Japan is doing anti-Communist
work in China also for our benefit. I replied to him
in accordance with the tenor of the wire to Tokyo of
today's date. When Mushakoji described the lack of
understanding for the anti-Communist feats of his
government which he encounters in Germany as a danger

for the continued true existence of the German-

Japanese agreement of Autumn 1936, I told him he should!

not exaggerate. The German-Japanese relationship of
amity is quite beyond discussion., However, we cannot
deduce from our contractual relationship an obligation

to approve or assist morally a Japanese action which




might easily lead to the opposite of the aim which

both of us desire, namely, to a fostering of Commu=-

nism in China and to driving the Chinese into the arms
of the Russians., Mushakoji then té&l ked about the

idea to call the secret German~Japanese special com=-
mittee which up to now has not come into existence,
before which committee he could then explain the anti-
Communist tendencies which prompted Japan to her pre=
sent action in China. (Mushakoji mentioned that Herr
von Ribbentrop and the Reichsminister are ianformed
about the organization of that Commission.)

"Mushakoji received my confidential infor=-
mation that our instructors in China have orders not
to interfere in the Japanese-~Chinese conflict with
thanks. DMushakoji then mentioned briefly the ques=-
tion of transportation of wer material. I declared
that a justified claim of Japan for the cancellation
of eventual delivery of arms from Germany to China
does not exist. However, we did not go deeply into
the topic.

"In conclusion, Mushekoji used again some
partly plaintive and partly threatening phrases about
the failure of his mission in Berlin., I laughed him
off with this.

"(Signed) Weizsacker."




I will now present additional documents con=
tained in Exhibit 486, which are prosecution Documents
1273-1, 1271-B, 1269=A, and 1270=B. They are
Items 16, 8, 1, and 10, respectively, of Exhibit 486,

THE PRESIDENT: They will be lettered B, C,
D, and E, respectively.

MR. TAVENNER: These documents contain a
series of telegrams, four of which will be relied upon
to show that upon failure to overthrow the regime of
Chiang Kai-shek after the siege of Shanghai, as shown
i4 a previous phase of the case, Japan, acting through
Germany, made peace proposels, the terms of which were
subsequettly increased in severity on two separate
occasions,.

THE PRESIDENT: I think you had better read
it after the adjournment.

We will adjourn now until half past one.

(Whereupon, at 1200, a recess was

taken,)

|




AFTERNOON SESSION.

The Tribunal met, pursuant to recess,
at 1345,
MARSHAL OF THE COURT: The International
Military Tribunal for the Far East is now resumed.
THE PRESIDENT: Mr, Tavenner.
I'R. TAVENNER: If the Tribunal please, I
will read document, prosecution document 1273-1,
which is exhibit 486-B. I will commence with the
communication on page 1 of that document,
"Very Secret)
"Urgent}
"Chinese Foreign Minister read to me

following text of oral statement today, which he

requested to convey Japanese Government., 'On

November 5th, 1937, certein pveace terms proposed
by Japen were made to us at Nanking through the
kindness of Your Excellency. Subsequently on
November 28th and November 29th and also December
2nd Your Excellency egain eommunieated to Chinese
authorities at Henkow and Nénking the intentions
of the Japanese Government and informed us that
Japanese authorities had stated in spite of the

best military success geined by Japan end terms




proposed by the Japanese Government early in
November were still to stand. In view of the
good offices performed by Germany and the desire
for the restoretion of peace on the part of Japan
we reguested Your Excelleny to inform Jepanese
Covernment that China wes prepared to teke the
points nroposed by Japen as the basis of discussion,

"tOn December 20th end December 27th
Your Excellency- communicated to us certain
'besic conditions'! from Japan saying that the
German Ambassador at Tokyo had been informed by
the Japanese Minister for Foreign Affairs that
those new conditions were proposed by Japen;
beceuse of the changing of the circumstences,
~ After due consideration we have found that the
altered terms are rether too broad in scope. The
Chinese Government desires therefore to be apprized
of the nature and content of the newly submitted
conditions in order to make 2 careful examination
and reach a definite decision,'

"Minister told me that the text was
elready finisﬁsd yesterday evening but he had
to have consent of a colleague., I asked him

whether he wes not afraild thet the Japenese would

consider this stetement for evesive., Moreover it
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scemed to me thet the wish for an understanding

does not find expression in the statement minister
answered, the Government could not meke any decision
and exoress en opinion before it knew deteils of

the Japenese demands,

"Duplicate sent to Tokyo."




'R, TAVENNER: I now read in evidence-~

THE PRESIDENT: Who received this telegram?

I'/R. TAVENNER: This telegram, may I explain,
is not signed, It is a copy of a telegram that was
sent by Trautmann to the Foreign Minister in Germany,

which wes signed, but in the body of which the lan-

guage wes garbled,

THE PRESIDENT: You cannot give evidence
end clear it up by evidence.

MR, TAVENNER: That is a preliminary state-
ment to the introduction of the original teclegram,
of which the body was garbled in several particulars,
as set out in the document, and which was signed,
and which, in support of this explanation, I desire
to introduce that in evidence. I desire to intro-
duce prosecution document 1271-A in evidence for the
purpose only of showing the signature of Trautmann
to the telegram which I have Jjust read in evidence
as prosecution document 1273~ item 1, This is item
7 in exhibit 486. Has the Clerk assignecd a letter
to this document?

CLERK OF THE COURT: It is given exhibit
No, 486-J inasmuch as other letters heve been as-
signed to your previous documents,

I'R. TAVENNER: I do not understand whether

e e e i . "
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the Court hes admitted that document,

THE PRESIDENT: Admitted on the usual
terms. We have decided to admit all those listed.

MR, TAVENNER: (Reading)

"DOCUMENT NO, 1271B

"Telegram (Seeret Cipher Process)

"Tokyo; 14 Januery 1938

"TOP SECRET:

"URGENT:

"For the Reichsminister nersonally.

"l. I have hended over to the Foreign
Minister the text of the declarztion given by the
Chinese Foreign Minister to Ambessador TRAUTMANN,

"HIROTA was very engry et the meeningless
Chinese declaration; considered it as mere evcsion
end remarked that the Chinese had all the necessery
bases in order to ssy yes or no, Finelly, it wes
China who was beaten and who must ask for peace;
end not Japan; who had to give informetion con-
tinuelly.

"I reminded the Foreign Minister thet
officially the Chinese Government had knowledge
of only four fundementsl conditions up till now.

All further communications from him to me had been

|

|

| forwarded, at his wigh, to the Chinese Government
| .




only in e very indefinite form., I edvised him;
either to stipulete the deteils of these declera=
tions or to ennounce agreement thet they would be
now communiceted to the Chinese es official stete-
ments of the Jepenese Government,

WHIROTA replied thet he would have to esk
the cebinet end had prospects of speedy reply.

n2, HIROTA told me confidentielly, in
reply to my cuestion, thet the Chinese ettempt
to win over the Americens to support them at the
peace negotiations had felled. Roosevelt hed re-

fused any intervention,

"3, On the Americen side, I wes told
thaet reports of a $150,000,000 eredit to Chine

in Americen banks wes incorrect.
"4, The Itelian Ambessedor wes given
informetion by the Foreign Minister,
"Copy to Hankow.
"DIRKSEN"




SO O fa MO E

MR. TAVENNER: Prosecution document No.

1269-A, exhibit 486-D, is a telegram from Ambassador

Trautmann of 11 January, 1938. I will read from
page 1:

"Hankow, 11 January, 1938 - Top Secret -
Attention!

"T have received telegram No. 13 from
TOKY0 today. I hesitate to inform the Chinese
without instructions from there. The Japanese seem
now to be altering for the second time their state-
ments which were issued through us, although the
telegram is not quite clear,

"Transmission of such altered statements 1is
considered here as a 'dirty trick' which the Japanese
are playing on us, and we are losing face with the
Chinese through this.

"Copy to Tokyo.

"/s/ Trautmann,"

Added in a handwritten note is the following
quotation:

"Lack of clearness noticed also here. Do
not delay transmission if situation is tense. Trust
that by regulation language suspicion will be elimin~-
ated, as if (4 words 1llegible) Tokyo."

Prosecution document No, 1270-B, exhibit




No. 486-E, 1s an answer to the last mentioned telegram
from Trautmann. (Reading):
‘"Berlin - 12 January, 1938,
"Pass through without secrecy classification!
"Telegram in Ciphers (Secret Cipher Process)
"The deviation from the earlier Japanese
statements contained in wire No. 13 from Tokyo was

also noticed by us. Ve interpret the statements of
HIROTA as follows: Japanese military circles take

again a different stand, while the Foreign Ministry
apparently remains at its previous standpoint. Con=-

“sidering the fact that the situation has come to a

eritical point, we did not consider ourselves
justified in accordance with our role as 'letter-
carrier' not to transmit the Japanese statement or
to postpone the transmission. I am sure you will have
avoided in transmitting statements to the Chinese to
give any official or personal interpretation and will
surely have spoken in such a manner that there can be
no suspicion against us as if we had made ourselves a
tool of an unclear or unclean Japanese trick. Tokyo
was notified of this. MACKENSEN."

I will now read an office memorandum by
Berman Foreign Minister von Neurath from page 2 of

document No. 1269-A, which is also exhibit No. 486D,

e e e g ————




The purpose of this document is to show that Germany
by secret negotiations endeavored to lead Japan into
altering her policy with respect to military aggres-
sion in China., (Reading):

"The Japanese Ambassador referred to the
mediation activities of Germany in the Sino-Japanese
conflict, when he called on me today. By order of
the ¥inister HIROTA he ;xpressed his thanks for our
activities., Making use of this opportunity I have
pointed out to Mr. TOGO the danger, vhich might grow
up in Japan on account of the too prolonged war. Mr.
TOGO has explained on his side, that Japan wishes
to work for peace cooperate with China and wishes con-
clusion of the hostilities as soon as possible. But,
on the other hand, the Japanese Government is deter-
mined to carry on the war to its bitter end and the
conditions of neace would naturally become the more
harder, if the war continue the more longer. Besides,
the Japanese Government no longer considers today
Chiang Kai-shek as representative of the Chinese
Central Government. Japan 1s still willing to
negotiate with him. However, if he would not accept

the Japanese peace conditions, the Japanese would

make peace with each prov%ncial governors. To belleve

the military victory of China is a fantasia.




"The Ambassador stressed then in addition,
that the Japanese are taking the greatest interest
in working hand in hand with the German in China's
economic development, There would be no exclusion of
German trade in China, which was sometimes feared by
German merchants,

"Then I referred to the recognition of
Manchukuo and explained our standpoint in this
question to the Aﬁbassador. I pointed out, that
for instance our present communication activities
between Japan and China would be absolutely impossible,
if we would recognize Manchukuo together the Italians.
The Ambassador seemed to understand this and did not,
for his person, urge a German action in this respect.

"Berlin, 10 January 1938,

"Frhr. von Neurath."

Prosecution document No. 12?0-& is in evidence
as item 9 of exhiblt No, 486 but has not had a number.

CLERK OF THE COURT: "pr",

MR. TAVENNER: This 1s a telegram from German

\

| Ambassador Dirksen in Tokyo to the German Foreign

. Minister. (Reading):

"Tokyo, 10 January 1938.

"URGENT! VERY URGENT! SECRET!
"For the Reichs Minister personally."




THE PRESIDENT: What letter?

MR. TAVENNER: The letter "F",

CLERK OF THE COURT: Prosecution's document
No, 1270-A is exhibit 486-F.

MR, TAVENNER: (Reading)

"Upon (one group of letters garbled) of
today's press reports regarding continuation of war
and statement of spokesman in press conference regard- |

ing break of negotiations between Japan and China,

visited Foreign Minister in order to receive from him
a new confirmation that the term of January 10th

mentioned by the Vice Minister in telegram #6 of
January 6 is no ultimatum,

"HIROTA confirmed this and added that the
Japanese Government 1s expecting Chinese answer, but
must insist on utmost speed. The decisions of the
Government which were mentioned in the press concern
measures for the case of a refusal by China,

"Upon the question whether request for
clarification from the Chinese Government would not
be admissible, HIROTA answered that the military in-
sists upon immediate and clear answer.

"In my opinion the pressure of the national-

istic wing has increased to such an extent that the

moderate wing will give in if a positive answer of




the Chinese Governmermt does not arrive soon,
"Identical telegram was sent to Hankow,
"DIRKSEN"
Prosecution document No, 1269-A, which is
in evidence as exhibit No, 486-D, appearing on page
3 of that document will be read for the purpose of
showing that other military aggression was threatened
by Japan at this time., It is a telegram from Dirksen
and after reading the caption I will read Part II of
the telegram, (Reading):
"Tokyo, January 5, 1937.
"TOP SECRET URGENT
"II., In this connection, the Foreign Minister
explained with great seriousness and emphasis that
Japanese Government must now insist upon a guick reply
of the Chinese Government. It has confidential and
reliable information that the Chinese Government has
informed third governments (England and America) of

the peace conditions and has asked for their advice.

Conversation in this connection has taken place between

Roosevelt and the Chinese Ambassador Wang. Japan could
not tolerate that an international discussion develops
about the conditions and that China is influenced

from the most diverse sides, The indiscretions of

the Press are also partly based upon this. The




attitude of China 1s the more open to attack, as
Chiang Kai-shek himself demanded unconditional
secrecy of the negotiations. Therefore quick reply
1s also necessary because new military operations
are planned,

"DIRKSEN,"

On the last page, page 5 of this same
document, No. 1249-A, in evidence as exhibit No.

486-D, is a telegram from Dirksen to the German
Reich Minister. (Reading):

"Tokyo - 11 January 1938

"TOP SECRET Attention!

""Seeret, For the Minister of the Reich in
person. I have a reliable report, that today's
Privy Council" --

I would like, if your Honor please, to
stop at that point for a moment and state that Mr.
USAUT of counsel for the defense contends that that
word, "Privy Council" has been misinterpreted; that
it means, "Imperial Council."

THE PRESIDENT: The matter is referred to
the Language Scction.

MR, TAVENNER: Yes. (Reading continued):

"I have a reliable report, that today's
Privy Council is said to have decided upon the




following action in case the Japanese conditions are

refused:

"Declaration of war, denial of the NANKING
government and substitution of the provisional govern-
ment of PEKING, the continuance of military operations.
To support this operation, new supply-shipments are
now going to the front,

"Duplicate sent to HANKOW,

"DIRKSEN."

I desire also to call to the Tribunal's

attention that the date of that telegram on its face

1s 11 January, 1938 == I am in error. I meant --

THE PRESIDENT: 1Is that telegram in Japanese

or German?

MR. TAVENNER: 1In German.

I would 1like to call to the Tribunal's
attention that in the document, No. 1269-A, page 3,

the telegram from Dirksen of January 5 shows the date

January 5, 1937. It is the prosecution's position

that that is a cleric&l error and that by context it
shows that it must have been the year 1938,
Prosecution's document No. 1273, which is
item 17 of exhibit No., 486, is a telegram from Ambas-
sador Dirksen to the German Reich Minister. The

number assigned is "B" -- rather the letter assigned




is "B", It will be found on page 2 of this exhibit.
(Reading):
"Telegram (Secret Cipher Process)
"Tokyo, 16 January 1938 TOP SECRET
"URGENT!
"Secret. For Reich Minister personally.
"1,) Foreign Minister handed to me the

following text of answer of Japanese Government at

10:30 a.m, today to statement of Chinese Government
of 13 January with the request to pass it to Hankow
as quickly as possible., HIROTA expressed gratitude

of Japanese Government repeatedly and vigorously for

efforts of German Government to bring about negotia-
tions for peace. Then, he handed to me a government
statement to the Japanese people to be published this
afternoon, which will be given to D.N.B. /German
News Agency/

"2,) Text of answer,

"Strictly confidential.

"!'T desire to express my sincerest apprec-

iation of the good offices of Your Excellency's Govern-

ment and the earnest efforts of Your Excellency re=-

garding the question of opening direct negotiations

for a peaceful settlement of the Sino-Japanese affair.

However, the Chinese reply concerning the said




negotiation, having been postponed several times,
failed to reach us even on the 10th January, so that
we had to wait a few more days for its arrival., When
reccived at last yesterday, the Chinese reply was
found to be merely a perfunctory one, asking for de-
tails of our terms. We cannot but conclude that the
attitude of procrastination on the part of the

Chinese Government reveals no intention to sue for

peace by accepting in their entirety the basic con-

ditions for peace negotiations, which I had previously

made known. Therefore the Imperial Government have
now decided to abandon much to their regret, the
present negotiations for peace between Japan and
China undertaken through the kind endeavors of Your
Excellency's Government and to deal with the present
affair from an entirely new standpoint.

"'Let me tender again to Your Excellency an
expression of my heartfelt gratitude for the friendly
solicitude and efforts of the German Government in
connection with the question.'

"y,) Finally Foreign Minister asked our
consent for fact of publication of our assistance to
bring about negotiations. I answered I would request
instruction of German Government. HIROTA requested

as quick an answer as possible. I request speedy
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telegraphic instructions,"

Prosecution document No. 1273-D, which is
item 18, has basen assigned the letter "G" in exhibit
No. 486, This is a telegram from Ambassador Dirksen
to the Reich Minister. Attention is called to the
fact that the signature of Ambassador Dirksen, although
appearing on the original document, was erroneously
omitted in the Japanese translation. (Reading):

"Tokyo January 17, 1938 TOP SECRET

"For the Reichsminister personally.

"1) In the course of conversation after
presentation of Japanese answer I expressed my
regret to the Foreign Minister that the decisive
statement of the government was published immediately
after presentation of answer and that Japanese answer
cuts off any future discussion. Even if Japanese
impatience over prolonged and unsatisfactory attitude
of China 1s understandable, Japan bears responsibility
to the world for breaking off the discussion.

"2) Then, I asked HIROTA about the future
intentions of Japan. Is a declaration of war intended

or advance against Canton and Hainan Island? HIROT A
declared both as not being planned for the time beilng.

"3) Then, I expressed my anxiety about

threefold unfavorable reaction of the conﬁinuance of




war on German-Japanese relations,
"a, A danger that the English-Japanese
relavions become more strained, which is not

desirable to us.
"b., Bolshevization of China,

"¢, Weakening of Japan toward Russia by
tying up Japan's entire strength against China,
"Foreign Minister answered to this:

"To a., Every furthey aggravation against
England ought to be avoided. Corresponding severe
instructions have been issued to the army for avoid-

ance of incident.
"To b, Chiang Kai-shek is, in any event,

falling under the Communistic influence more and
more., The continuance of operations, therefore,
does not mean aggravation.

"To ¢, My considerations are justified

in case of prolonged continuation of the war, but

this could certainly not be counted on.

"4) The rupture of connection with Chinese
government and the severe declaration was decided
upon only after violent debate of many hours in
which 2 part of the military authorities supported

continuation of the negotiations.
"DIRKSEN."
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The Tribunal's attention is called to
order No. 400 in vwhich judicial notice was teken

of the following historical events: February 4, 1938,
Joachim von Ribbontrop replaced Constantine von
Neurath as German Foreign Minister; major changes
were made in the German Army; Chancellor Hitler
assumed supreme command,

Prosecytion document No, 1276, item 19
of exhibit No, 486 and assigned the letter "H,"
is a telegram from Ambassador Dirksen. It is
presented for the purpose of showing that shortly
after the Japanese cabinet meeting of 16 January
1938 1t was congidered necessary that Germany's
policy regarding the Japanese aggression in China
be reoriented. I believe I referred to this document
as a telegram, It is a report which may or may not

have been sent in the form of a telegram.
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TAVENNER (Reading):

"Tokyo, 26 Jenuery 1938,
"Foreign Cffice,
"Political Report
"Secret

"Contents: The adeptetion of Germen~Japanese

Ill.
ll2.

"3,
"a,
" 5.
"6
"To

",

reletions to the present stete
of the Japenese=Chinese Conflict,
< m

The conclusion of the medietion . 1 to 2
The Chine conflict and German
Japanese reletions cesececccscnes 3 to4d
Militery 2dviSers secsccesseccess 4 to 6
Wer meterial deliveries seeeesces 7
Recognition of Manchukuo sesessee 7 to 8
Conversion towards North~China ., 8 to 11
the Foreign Office, Berlin,

The conclusion of the mediation,

"With the unsuccessful conclusion of the

German efforts to bring the two perties of the

Chinese=-Japanese conflict to the conference table,

e new chepter

in the war, with all the foreign

politicel reactions, connected with it, especielly

regarding the

reletion with Cermany, has begun.

There is, therefore, little point in analyzing




in deteil these negotistions which are now closed;
1t will suffice rather to note thet China has no@
seized the second opportunity to begin peace ne=
gotietions; offered to her by Jepanj; from the fact
thet Mershel Chieng Kel Shek cvaded e definitive
discussion of the Japanese tems with Mr. TRAUTMANN
end thet the Chinese Ministerial Council has not
occupled itself in en official session with the
Japanese terme end the explanations given to them
by us, until within the last few days, it wes
cleerly evicent thet on the part of the Chinese,
there wes no decision even merely to seriously
examine the Jepanese terms, It is to be feared
thet new blood will be spilt unnecessarily and
that the Chinese provinces will be destroyed with
the sole result thet the Chinese - after the model
of the Sibylline Books = will in the end have
to secrifice many times the originally demended
price in order to purchase much harder terms then
those offered them by Mr, HIROTA in the beginning
of November,

"Phe immediate task which confronts us
is to éraw the conrequences of the resultant situa=

tion from the point of view of Cermen=Japanese

reletions., This is to be tried in the following




’ wey on the two-fold supposition thet Japan will
I

» emerge from the conflict as the militery victor,
end that China, as far as 1t does not rely on
Englend and America; will glide more and more
into the Russian current.

"2, The China-conflict and German=-

Japanese relations.

"Up to now we have laid down our attitude

towards the two parties with the decleretion of
Germany's ebsolute neutrelity. That was no doubt
right for the first pert of the Sino-Japanese
conflict; although non-recell of the military
advisors end the continuation of supply of war
meterisls was one-sidely beneficiel to China=-
that is to say, Nanking Government, which sought

close connections with our fiercest enemy by con-
clusion of the Non-Agression Pect with the Soviet
Union; and which moreover leant on the Western
Powers end the CGeneve ideology. Thus we have
reached & position in reletion to Japan which

would have become difficuvlt if Japen had vigorously
oressed us for 2 decision, In my annuel report I
heve showvn why Japan; for domestic and foreign
politicel reasons; wes in an embarrassing situation

of heving to let Germany shine forth in spotless




i uélofy. Thus the reveluation of all values took”

place; that is, every month the Japenese laid
before us with obvious reproech; & review of the
considerable German imports of wer materials into
Chine, while; on the other hend, the srokesman

of the Foreign Ministry coldly declered to English

end American journslists, who alluded angrily to

these imports, that the Germen Government had long
ego suspended 1it,
"It is obvious that this condition
must come to an end; es soon as Japan 1is out
of this embarrassing position. We must teake

into count the fzct that Jepan, filled with deep

resentment will then bring us to unpleasant de=-
cisions 2t 2 possibly awkward time. Therefore;

we shall do well slready now to lay down our stand-
point again; just on the mostthorny questions of

the militery advisors and the supplies of waer material;
end, 1if necessary; explain it to the Japenese. This
task is the more urgent because the fact has to be
reckoned with tret third countries especielly Englend;
will probably systemetically point out the sensitive
points of German-Japanese relations out of displeasure
at Germany's increasing influence in the Far East

(action as mediator), and to cover up their own

__importing of weapons.




n3, Military Advisors,

"ith the unsuccessful conclusion of
Germeny's attemnts at medietion, the most essential
reeson which covld exnlain the activity of the
military £ dvisors in the face of the ever increas-
ing nressure from the Japancse for thcir rccall,
namely, that such a recell would cost Germany the
trust which the Chinese Government had still shown
in us up to now, £nd would thercfore from the be-
ginning make hopeless German efforts at mediation,
also becomes untenablej this evidence is no longer
effective beceuse no neeceful settlement is in the

offing, and if neece negotiations should come any-

wé&, then not with the »nresent Clinese Government.

"For the same recason we c&n also no long-
er take as a precedent the fect that the German
militery advisors, as imnertial exverts, can make
cleer to Chinese military authorities the useless=-
ness of further resistance.

"Above all, howevcr, it is to be feered
thet non-recall of the advisers will be harmful to
Cerman »restige. According to renorts of the Con-
sulate-General et Canton, Chincse agitators are
already dering to accusc German offlcers of having

disclosed plans of oneretiens to the Jenenesec,




1

while, on thc other hand, the Japanesc army at the

" front susncets thet the advisors plan the ooeretions

of the Chinese army and subcrvise their execution.

In the lone run the continucus defeets of the Chinese
army will be imputed to thc Gorman advisors not only
by the narties to the conflict but also bv third
countrics interested in degrading Germenv's neme in
the Fer East, It cennct help our prestige eithor, if
Gonerel FALKENHATISEN and his co-workers withdrew to-
gother with the Chinese from Soochow to Nenling, from

there to Hankow end then further on to Chungking, and

still d:ener into Inner Asia. In the long run, the

advisors will have to sherc the blame for thc Chincse
dofecats, however much thesc defeats might be ceuscd
precisely by ncglecting the counscls given by
Gormeny. Thus the ergumcnt piven for retaining the
advisors - namely that in cese of their rccall, Rus-
sians would rcnlace them, bocomes void at thc same
time.

"of perhans cven stronger efficacy is the
simultencovsly foreign- and military-political arg-
ument that for representetives of the Germen Army
such closc cooncrstion with renrcsentetives of the
Red Army and Bolshcvistic Russie is imnossiblc.

That Sino-Russian collaboration did not becomc much




more close lcng ago, is to be treced, not to roserve
on the Chinese nert, but to Soviet misgivings - SUN
FO's trio to Moscow was meent to remove thesc mis-
givings. But alrcedy now Russien material aid in
scnding Pussian airplencs and nilots, which had led
to 2 revivel of the Chinese air attecks, is bocoming

morc and morc annarcnt, That thc slogan 'Germen-
Soviot collaboration' will be taken up cagerly by
the interestcd nartics is shown in the cncloscd cut-
ting from the 'China Yeckly Revicw! of 25 December,
1237.

"The course of cvents in war has itself
canscd further cvidence which wes brought up by the
German merchents in China to sunvort the retention
of the military advisors in the ficld: nemely, that
they (the advisors) werc the pionccrs and pathe
finders for a considersblec part of our China export
to erumble away. Even if Chincsc ability and will
to buy furthcr nurcheses in Germeny should combine

with thc technicel possiblity of excecuting this im-

port, alrcady the gecogranhical changcs on the map of

Chine, causcd by the course of thc war, would bring
about a considereble shifting of the nossibilities
for merkcts from the standpoint of nercentage into

thc areas occunied by Jenen.




"Fully annrccisting the impnortenéec of

our military advisors for our relaticns with China,
on which I always bescd my rescrved judgment of this
question in the first nhase of the war, I now advo=-
catc for the ebove-mentioned rcasons in agrecment
with the Militery Attechc, General OTT, the immedi-
etc, complete recell of all Coerman militery advisors
still active in China.

"4, Sunplics of Wer Metcrials.

"Only short cxpnlenetions have to be medc
in fevor of the comnlete suspcension of wer metorial
suonlics to China, From the renorts from the Em-
‘bagsy it is known how ceritically this very question
bhes influcnecd Gormen-Japancse rclations. The molli-
fying effect of.thc nrohibition issncd bv the Germen
Govcrnment hes venishecd as a2 rcsult of thc continue-
tion of the supnlics. The pause in Jananesc nressure
for comnlete susnension is neering its ends; the at-
titude of the militery euthoritics lcoves no doubt
s to thet. Possible E]lnsions egs to thc technical
imnossibility of bringing about the suspension of
war métcrial sunplics by Germen governmecnt measures
would not bc understood here - the confidcnce in the
power of authoritarian Germany vis-a-vis ovrivate

cepitalistic tredcr-tendencics is too grest for that.




In thc smee wey reesons of noliticel exnedience
#nd .the necessity of also exccuting deoeclarations
once issucd, alikc decrce thc suspension of war-

matcrial-supnlics to Chinaj should there be funda-

mentel differences of opinion about this idea,

clarification should bc sought by discussions with

Jeoan,"




"5. Recognition of Manchukuo,

"The ac justnent of our relations with
Japan &nd China in view of the balance to be
struck at the present moment, should give us
occasion to declare our recognition oS kanchuikuo
before Japan's pressure maikes itself unpleasantly

felt, I regard it as iampossible that we can any

longer delay this recognition, which, after all,
now means no more than the confirmation of an
existing condition; the official remarks of the
Manchurian Government in lsinking to Councilor
KNOLL is the first indication that the recognition
nmust now be effected, Italy's action has, regard-

ing Japan, roobed us of a pretext for further de-

lay and, regarcing China, given into our hands a

vieaicening of Chinese sensitiveness - in case this
should yet have to be considered in view of the
definite lioscow course of the liankow-Chungking
Government. The cream of the economic »ossibil-
ities of a recognition of Manchuxuo has been
skimmed by the econonic agreement and the estab-
lishing of the commercial agency., The opportun-

ity for an extensive economic-political trans-

action with Japan on the occasion of the recog-




nition of lianchuria would have oirfered itself if the
plans discussed by us & few years azo had been fol-
lowed up. Now the recognition of lianchuria could,
in spite of the Italian action, still serve to

make Jeapan a friendly and here certainly apprec-
iated gesture i1 the occaslon should arise (anniv-
ersary of the founding of the ewpire),

"0, Conversion to iforth China,

"The recognition of isaneciiukuo is at least
idealistically connected vwith the rurther construc-
tive and perheps most importunt task with which we
will be confronted by the furtiier course of events
in China: the necessity to orientate our China
policy to & considerable part df North China,

"We will have to consider the fact that

North China up to the Yellow River and beyond that

to the borders of the Shantung Province, will Dbe
under the direct Japanese influence for a number

of years, naybe decades; that Shanghal and its
hinterland to beyond HNanking - in & few rionths may-
oe beyond Hankow - will be occupied by Japanese
troops for some time. liaybe 1or a few years, that
only denhind & wide war zone west of this territory

will the undisputed powier of the ¢overnment of




Rump-China begin; and that, firally, the conditions in
South China, especially in Canton, will be very un-
certain at least for the duration of hostilities, be-
cause, even if a militery advance against Canton is
for the present apparently unprovable, the connec=-
tions of this city with the outside world will Dbe
hindered by the Japanese &s nuch as possible,

"It follows from this that, for a long
time, the North China of the five Provinces will
be the quietest part of China and the one which will
be the first to return to normal life. The further
economic function of Shanghai will anyway represent
only a fraction of its former significance until
the conclusion of peace; what will later become or
tlie trade center on the Yangtse will have to be
awaited., The part oi South China which is close to
the coast will hardly lead a normal political and
economic life under the influence of the events of
war - at least air attacks., The same will apply
to Central China, which is pushed away from the
coast,

"We will have to draw the conclusion from
this, that in our China policy we must at least put

the accent more strongly economically and politic~

ally on North China; we will have to regard our




China problems more from Peking than rrom Shanghai,

iiankow or Chunking,

"This by no neens neccessitates offending
the Chinese government forever. Outwardly important
change viould have to take place, Naturally the
allotuent of the official rupreseﬂtatives of the
iteich would remain the same; it would be wrong, too,
if German firms should sive up their establishment
in Shanghai. The fact, beneficial to us, that be-
sldes consular representation in North China, a
diplomatic office exists in Joking and that fur-
thermore German firms have operated in North Chi-
na before anyway gives us enough strong points for
our new orientation,

"The most urgent requisite for this shap-
ing 0f our interests in North China seens %0 me to
be the ¢stablishing of a close connection with the
Japenese military and civil authorities, It will
not be difficult to achieve this by building up
the office in Peking and by appointing to it an
elderly official exXperienced in service in Japan,

"The econouic shii'ting of our intcrests
to North China will be already ﬁndertaken to a cer=

tain degree by the private initiative of our China




firms., It will be the task of the orgens of the
state to promote this development, Above all, how-
ever, it seems urgent that the possibilities of an
economic opening up of North China, or otherwise
our cooperation with the Japanese authorities in
this be examined by prominent individuals, Germen
experts or by a small delcgation specially set up
for this purposo,

"It cannot be the purpose of this report
to deal definitively with the difficult and com-
plicated questions, which the concept ‘economic
opening-up of North China' contains, But I have
thought it my duty to point out, that in the kal-
eldoscopic happenings of the Japanese-Chinese con-
flict a decision has now been reached which con-
fronts Germen policy with the necessity of taking
& nunber of different measures in this connection

in order to keep up with this development.

' "Dhe offices in Hankow and Hsinking have

received a copy of this report by a safe way.
Signed

Von Dirksen"




6,016

TEE PRECIDENT: 1 referred a question to the
Language Section as to the meaning of a word in an
exhibit in German, The word is "Thronrat". The
German dictionary meaning of that is "Privy Council"

as appears in the English translation but it may

appear as "Imperial Council" in the Japanese trans-
lation, If so, it is an error,
MR, TAVENNER: T am informed that it appears
in the Japanese language as "Privy Council,"
The Tribunal has taken judicial notice of
the following historical fact. On 20 February 1938
Chancellor Hitler recognized Manchukuo and expressed
preference for a Japanese victory.
Prosecution document 1274 is in evidence
as 1tem 13 of exhibit 486, and has received the
letter "IV,
Reading from page 1 at the top of document
| 1274 -- I desire to state that the purpose for reading
°! this document is to show that Japan claimed to be
prepared and determined to conduct a prolonged war
against China and to show that Japan made economie

overtures to Germany regarding trade in China. This

| and the following document will be read for that

b‘fpurpose. The first-mentioned is from von Neurath,
il :
“*| and reads as follows:




"The Japanese Ambassador visited me on the
22nd of this month, The occasion was the return of
my official visit with him, The Ambassador trans-
mitted on this occasion the thanks of the Japanese

Government for the endeavors of Germany for the

re-establishment of peace in East Asia, Upon my
question how Japan envisions the further develooment
of the matter in China, the Ambassador declared that

the Japanese Government could, after the military

defeat of Chiang Kai-shek, no longer recognize him
as reoresentative of the Chinese People and that the
Chinese Central Government did no longer exist. Japan
would now endeavour to negotiate about the end of
the state of war with a new Chinese government, which
probably would be composed of the alresdy existing
governments in Peking and Shanghai, 1In reply to my
objection that there would then probably still remain
a big and not yet pacified area of China, the Ambassador
. renlied that they were vrepared for everything in
: Japan and that they would also know how to carry the
burden of a prolonged state of war.,
"Then the Ambassador mentioned that his'
government is desirous of expanding the trade of goods

with Germany. However, it is of importance for them

to obtain long range credits for the receipt of German




-— - —

goods beyong the present volume, I told the Ambassadon
that he knew our situvation and that I could tell him
already today that even with the best intentions we
were not in a vosition to grant any bigger long term
credits, The Ambassador declared then that Japan does
not wish to change the nresent structure of our economi

relations and that she is also ready to make the

nayments provided in our agreement in foreign exchange;

but, whatever would be exported to Japan beyond the

oresent volume of the German export would have to be
paid by barter with Japanese goods. He, the Ambassador
would get into contact with the economic authorities
in Germany regarding the details,
"Berlin, 28 January 1938. V_ Neurath."

The Japanesec Ambassador at that time was TOGO.

The next document referred to is prosecution's
document 1274 which has been assigned the letter "I"
and is the same document as that from which I just read
The document that I will now read appears at the bottom
of pvage 1. However, the only part of it that I will
read is the last paragraph which will be found near
the top of the next page. That is page 2, It is a
memorandum from Velssacker.,

(Reading): "Berlin, 28 January 1938, Memo-

randum,




"In the further course of the conversation
which dealt no longer with the suoposedly impending
British feeler, Nr, TOGO mentioned that the moment

would soon come when we would ‘ave to start talking

about German cooveretion with Japan in the New China

which is to be constructed., Mr., TOGO did not talk
about the recognition of Manchukuo,
"/s/ Vleissacker,"

THE PRESIDENT: Vell, you are about to break
new ground, Mr, Tavenner. "e will adjourn until
half-past nine on Monday morning,

(Whereupon, at 1500, an ad journment
wes taken until Monday, 23 September 1946, at
0930.)




