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at 0930. 

Friday, 20 September , 1946 

I NTERNATIONAL MI I ITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
'

1/ar Ministry Building 
Tokyo , Japan 

The Tr ibunal rret , pursuant t o adjournment, 

Appearances : 

For the' Tribunal , same as befor e . 

I 
I 
' ' I 
I 

For. the Prosecution Section , same as before . / 

For the Defense Section, same as befor e . • I 

(English t;o Japanese and Japanese 

t o English interpretation was made by the 

Language Section , IMTFE. ) 

---·------------------ - - --

' 
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22 I 

23 1 

24 I 
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25 1 
, 

~· ---- --- - - - --

5, 923 

ltA.~SHAL or THE COURT : The International 

Military Tribunal for the Far F..as t is now in ses!ion . 

THE PRE3IDP.NT: Mr . Tavenner . 

1m. TAVENNFI{ : If it pl ease the Tribunal , 

in answer to the question as to the purpose of intro­

duc ing in evidence t he statement of OSHD! A, exhib 1 t 

478 , we de~ ire to state : 

One : That, of course , the document speaks 

f or itself. It is the l anpuage of OSHIIa, not of 

prosecutin? counsel . 

Two: It r el a t es t o t he tnfluence of the 

Army a t the date r ef erred to, 1935, the period of 

which OSHil~A was speaking. It could not be properly 

i nt erpreted other wi se. No mateFisl sentence is 

off er ed , isol a ted from its proper context nor with­

out the limitati on fairly imposed by such context. 

I did not use the words 0 completely under 

military control . " This is defense counsel ' s state­

ment . I said "that the Japanese Army was strong 

enough to enforce its rule upon the Japanese Govern­

ment ." This statement should be understood and con-

strued in the lfght of the context of the document 

which, beginning at line 20 on page 5917 of the 

record, reads as follows: 

"Q Are they ciuthorized by virtue of their 

·I 
j 
I 

' 
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I - --~~----~----------------------~~----, 

position as Militar y attache to enter into negotia­

tions '"i th the milj tery or another nation, looking 

towards a ~ect or a treety or an international 

epreement bc t~een the two nations? 

"A Yes, if it wes e strictJy J"lilitery matter 

thley mav discuss these t'latters '''i thout going 

through the anba ssador . Before I go any further 

I would like to gtress here that they vrere :wounding 

out the oninion of the JapanPse ermy and not that of 

th~ Jap~nese government because if t hey had been that 

\'
1ould heve been the emba ssador ' s duty . 

"Q I s it not also e. feet that if Ribbentrop 

or any one else in Germany could sell the military 

of Japan on this idea the t the militery v•as then 

pr obably in a position wher eby they could per suade 

the Foreign Office to go along rith the i~ea? 

·~ Yes , that i s one point and quite true that 

the er m,, had e11oufh powe-r t o ver y probably sell the 

nect to the Japanese government . The second point 

is the one I stressed before that Ri~bentrop was 

not in an official capacity at the ti~e . Par ticular ly , 

i n this point, he had seen how the J apenese ermy had 

. I 
I 

t aken posses sion of Manchuria and , tberefore , na turally , 

concluded from t ha t thet the Ja~anese army would be in I 
t he strongest position to pnsh a treaty of this tyPe. I -----"""-----.... ~-------- ' 
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- --------
I would s&y tl.et r.o tl'c.uty could possi~)ly :.eve 

been macie on this if tl.c uri.1y had not \Jished it . " 

- -------..._- .... .-...~--------·' 
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--------
1 In my statement I d id not intend to go beyond 

2 the plain import of this language. 

31 So much in reply as to what the prosecution 

41 claims from OSHIMA ' s admission. 

7 

8 

9 

10 

As to the prosecution's claim with regard 

to the influence of the Japanese Army or , more par­

ticularly , the military clique, a group embracing 

many of the accused, it claims that the evidence will 

show such influence substantially throughout the 

entire period covered by the Indictment . How great 
11 

I it was , the evidence will show, varied from time to 
12 time . Naturally , the quantUJ"ll of such influence can 

It 
13 

neither be mathematically nor precisely gauged. 
14 

is not of a quality to ner~it of such measurement . 
15 I 

That it reached into many br anches of govern-
10 I 

1 
ment and , indeed , made itself felt in the schoolroom,. 

17 

JS I 

in the home, and in the lives of the people , includ-

1 ing the attempted control of thought , we believe the 
19 

evidence will clearly show. But, pertinent to the 
20 I 

issue, t he prosecut i on desires to make very clear 
21 I • 

22 
I its claim that each of the accused had fair under-

i standing of and fr ee will to choose the pat hway he 
23 1 would foll ow. ~e make no cl aim that dur ess was ap-
24 

plied t oward a single accused . If such is or will 
25 

be the defense of one or more named in the Indictment, 
---------... -~--- -
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l it can be so s et fJ rth on his or th0ir behalf by 

2 counsel \1hen thclir time ar rives to assert their de-

; I f cnse . 

be we ighed in judgment . 

Then , of course , all the proof ~ffered can 

,, 
I 

6 
THE PRZSIDENT : Mr . Tavenner , we expected 

t o ge t y0ur submissi0n as t o a particular document , 
7 

but you have given us a speech embracing a large 
81 

9 

JO 

11 

15 

16 

17 

18 
I 

19 

20 

21 I 

part of your case ; and you provoked, of course , some 

opp~sition at this stage from the def ense . Normally , 

of course , you would make y0ur submissions on your 

evidence and perhaps the evidence for the defense a t 

the end 0f the case . But , we have invited you at 

stages t o anticipat e your submiss i ons , t o advance 

them in order to clar ify the position f r om time to 

time , but onl y , of course , f or the purpose of he lping 

us t o appr eciate what you su,gest is the drift of any 

particular piece 0f evidence. 

There i s no need now f 0r a debate , Ur . Lo?an. 

rm . LOGAN: I am sorry , your ~onor . 

THE PRESIDENT : Ther e is no need for a de-
I bate on this . 

22 I 

MR . TAVENNER: If your Honar please , may I 
23 1 

state that, in view of the natur e of t he question 
24 ' 

25 I 

pr opounded by your Hon0r when vie cl 0sed yes t erday 

1 evening , I thought it cal l ed f or some statement of 
• ! 

----- .. -- --- - -- ---
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l position on this matter, and that was the r eason for 

2 the stat ement. Otherwise , it w0uld not have been 

3 1 

4! 
~ I 

6 

7 

s: 
9 

10 

11 I 

I 

12 1 

13 1 
14 

I 

I 

made . 

THE PRF.S ! DENT : I expected you to make a 

short statement t o this effect. You have made it at 

great length s That, althouph you tal ked of the Army 

havinr some contr ol, it was not control that shifted 

r esponsibility from t he government • 

Mr. Loesn . 

?.tR . LOGAN : 1''ithl')ut enterin!? into any debate 

about this , your Hont')r , I just want t o point out that 

my inquiry yes t erday was not directed t o whether or 

not the evidence being submitted supported the pr ose­

cution's claim. ~at I was inter ested in was kn0wing 

15 ' whether or not their position with r espect t o the 

16 I entire co.se was , as stat ed by the pr osecution, "that 

17 

18 

19 

21 

22 
I 

in 1935 the Japanese Army was strong enough t o force 

its will upon the J apanese Government." That i s in 

qu~tat ions. It is a simple question . I think it 

could be answered very simply e ither "yes" or "no. 0 

T!·IE PRESIDENT 1 Obviously, the pr osecution 

, ere under no obligat i on t o advise the def ense from 

5,928 

stage t o stage as t o what t heir submiss i on is about 

any particulAr piece of evidence ; but the prosecution 

25 I has e duty, if the Court r equests it , to give that 
I 
I 
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-- --- ------
1 

nssistancc to the Court . 

rm. SHIT' AN OUCHI : I am SHD~ANOUCHI ' counsel 

f or the def endant OSHD•A. The prosecutor ' s state-

4 mcnt concerns document 2156- c. It s eems t o me t hat 

in this document the prosocutor has completely mis-, I 
6 understood the meaning of OSHD1A's s t atement . The 

11 prosecutor asked whether the Japanese Army gas strong 

sl enough t o sell its treaties t o the government . 

9 THE UONITOF : C0rrect i on : Prosecution 

iol cla ims that the J• panese Ar~ was stronf e~ufh to 

11 
1 

sell a trea t y t o the government . 
I 

12 THE PRESIDENT: We do not intend to allow 

13 I this debate t o be continued . 1'1e v:ill not hear you 
I 

t ~ 1 further on that . You ~ill have an opportunity l ater 

t5 1 of giving evidence t~ that ef f ect . 
I 

16 (11hereupon , Mr . SHI~.:ANOUCHI begcn 

11 t o speak agein in J~panese . ) 

13 THE PRESIDENT: Did he hear wha t I said? 

19 He is not using the earphones , of cour se. He prob-

20 

21 

22 

ably has not heard . 

( 1'1her eupon , the interpret er re­

peated the President ' s former statement to 

23 I Mr . SHIMANOUCHI . ) 

24 THE PRES ID ENT : Mr • Ta venncr • 

25 I 

- _________ .,_ ... _ ______ .. 

-
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·---------- - ________ _., 

Affi . TAVENNER: Hr . HANA!, CounsPl for 

HIROTA , challenged thP statP.roent that HIROTA was 

President of the Cabinet Planning Bo&rd. I stated to 

4 the Tribunal that I would check the matter and if 

there was an error it would be corrected . Page 708 

of the record --

7 THE t.~ONITOR: Just a minute, please . 

s 1 MR . TAVENNEH: Pape 708 of the record shows 
I 

9 that on June 10, 1937 , HIROTA was appointed President 

10 of the Planning Board and that the office was abrogated 

11 on 0ctober 25, 1937. Mr . HANAI 1 s statement that 

17 

19 

20 

HIROTA was Foreign Mini ster until May of 1938 instead 

of January, 1939, as stated, is correct and I desire 

to amend my statement accordingly. 

I present in evidence orosecut ion document 

No . 054 to show that shortly after the conclusion of 

the nongolian- Union of Soviet Socialist Pact of Mutual 

Assistance in April , 1936 , as shown in a previous 

phase of the case, the conduct of negotiations for an 

alliance with Germany was transferred from t he General 

21 I Staff of the Jaoanese Army t o the Foreign rinistry. 

22 I will read only the --

I 

25 I 
l 

THE PRESIDENT: Admitted as before. 

MR . TAVENNER : Excuse me. 

CLERK OF THE COURT: Prosecution's document 

I 
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-----------------
1 No. 954 ·:/ill receive exhibit :~o . 479 . 

2 (Wher eunon , pros ecution ' s exhi bit 

3 No . 479 wa~ r eceived in evidence.) 

4 i,r-1 . TAVENNER: I will read only the portion 

~1 dealing with the point mentioned: 

11 

17 

18 

19 

20 

21 

22 

23 1 

24 l 

25 I 

"The Investigation Report on the Conclusion 

of t he Japan- German Anti-Comintern Pact, by Chairman 

of the Examination Committee , ARAI , (Vice President 

of the Privy Council), ~ovember 20 , 1936. 

"Therefore , as the first step for exectting 

the ahove foreign policv, the Government planned 

coordination wt th Germany and since the spring of 

this year has tnstructed the Japanese Ambassador to 

Germany to carry on negotiations with the representative 

officials of t he German Government along the line of 

joint defense aga inst the red peril. As a result--

THE PRESIDENT: What page are you reading 

fr om? None of us can find what you are r ead ing. 

MR . TAVENNER: I am sorry, I do not have the 

page citation. 

THE PRESIDENT: The mi ddle of page 2? 

U"R . TA VENNER: Yes , s ir. The middle of page 

2 , the last part of the paragraph in the middl e of that 

page . (Reading) : 

"As a result of this ne gotiation, both 

------

\ 
I 
I 
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gover nments have come to an unders tanding that a 

special pact shculd be established for the above 

mentioned coordination. 

II • • • 
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"The above is our r eport on the result of our 

'i nvestiga ti on. 

"To Presi~ent of the Pri vv Counci 1 Baron 

HIRANtnJA , Ki ichiro." 

That is all I desire to read from that 

document . 

THE PRESIDENT: !lr . Smith. 

MR . SMITH: If your Honor please , I would 

like to have it clarified for the r ecord as to ~hat 

is in evidence here . Exhibit 479 has been admitt ed . 

rt consists of five or six pages of solid typewriting ; 

yet they have r ead only two sentences out of it. I 

would like to know what is in evidence , the whole 

cocument or what was r ead. 

THE PRESIDENT: It should not be necessary 

for me to tell American counsel that the whole of the 

document is in evidence but for the time being only 

part has been read into the ~ecord. You may read 

ot~r parts into the r ecord when your time comes t o 

give evidence . 

MR . SMITH: With all defer ence to your Honor ' s 
I 
' ____ t 
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--------· 

.
:., ruling, I think it is safe to say that Ameri can 

counsel never heard of any such pr~cedure before. 

3 1 It nuts a burden on us of marking out these documents 

4j as to one or two sent ences which have been r ead , and 

~ I we no longer J.rnow what is in the record and what is 
I 

f not in the r ecord; and we can point to any number 

71 of rulings that transpired in the last month which 

s I can safely say leave counsel at sea as to what the 

9 Court has considered and what tt has not considered 

10 in this case . 

13 

14 

I 
15 I 

THE PRESIDENT: I cannot believe that you 

speak fo r American counsel generally. I have fre­

quently said what I said a minute ago : that the 

vihole document i s in evidence but for t he time being 

only part is read i nto the record . 

Mr . Tavenner . 

MR. TAVENNER : Mr. McKinney, will you assist 

1s in the handling of these documents? 
I 

19 THE PRESIDENT : Mr . McKinney. 

20 

21 I 
I 

22 1 

23 1 
24 1 

I 

DR. KIYOSE : Mr . Pr es ident . 

THE PRESIDENT : Dr . KIYOSE. 

DR. KIYOSE: In t he document that has jus t 

been read there was a line in qu ot ations in English. 

In the English text between brac~ets ther e are the 

25 I following words : 

.. - .. _ - ..... - -

"along the line of joint defense 

- ---------...,....----~ . ......-.----' 
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1 aga inst the red peril." This is on page 2 of the 

.. documnnt • This line cannot be found in the Japanese -
3 text, and as in this case the Japanese t ext 1.s the 

I 

" I original document, I f eel that t~ is line is not war-

' i ranted. 

THE PRESI DENT: (• We refer the matt.er to the 

7 1 Language Section. 

sl Mr. 1.!cKinney. 
I 

9 MR . UcKIN~EY: 

10 called to prosecution's 

The Tribunal's attention is 

basic document No . 921 , which 

11 was introduced into evidence as exhibit No . 36 and 

12 consists of the Pact a ga inst the Communist Internation-

13 al and Accessory Protocol, parts of which I will read: 

14 "PACT AGAINST THE COMHUNIST INTERNATIONAL 

15 "The Japanese ImpE'rial Government and the 

161 German Government, admitting that the object of the 

17 1 Communist International (so-called Comintern), is the 
I is l destruction and oppress i on by force of existing nations 

19 with all the possible ways and means, in the firm 

20 belief that to overlook the interference by Communist 

21 I International "d th these nations 1 internal relations 

22 not only jeopardiz~s their domestic peace and social 

23 welfare but also is a menace to v1orld peace as a whole, 

24 desirous to cooperate for the defense against Commun-

25 istic destruction, concluded a nact as follows: · 

-= ., 
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"Article 1 

"The contracting parties agree to inform each 

other of the Communist International's activities, 

4 1 to discuss necessary measures for defense and promise 
I 

'I to fulfill such measures through close cooperation . 

<> "Article 2 

7 "The contracting parties will jointly invite a 

8 1 
t hird nation, whose internal neace is menaced by 

9 destructive activities of the Communist International, 

10 to t ake defense measures in the soirit of this pact , 

11 or to parti ci pate in the pact . 

12 "Article 3 

13 "As regards this paot, the Japanese and German 

14 t exts are official. It comes tnto force on the day 

15 of signing and will be effective for five years . 

16 1 The contracting parties will , at a prope r date prior 

17 , to the expiration of the term, come to an understanding 

18 : as to the form of cooperation between the two countries 

19 
I thereafter . 

20 I 
21 

22 

23 

24 

25 

.. -

"As an evidence thereof, the undersigned duly 

entrusted by their respective home governments, signed 

and sealed this pact . Two copies of t his pact were 

prepared at Berlin on the 25th November of t he 11th 

year of Showa, i.e . the 25th November, 1936. (Sgd) 

Viscount MUSHAKOJI, Kintomo, Envoy Extraordinary and 

- ---------- ----- ---- ··--=---·-----
\ 

l 
I 
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Ambassador Pleninotenti ary of Japanese Emptre ; (Sgd) 

JOACHU1 V. RIPPENTROP, Envoy Extrao rdinary and Ambas­

sador Pl en1. potentiary of Germany. '1 

The prosecut ion offers in evidence documents 

1561-A, 1561-B, 1561-C, 1561-D, 1 561-E, 1561-F and 

1561-G. 

THE PRESIDENT : They relate to the secr et 

ag r eement against the Communi st International? 

tlR . McKHffEY : Yes , s ir; they r elate to that . 

THE PRESIDENT: Admi t t ed on the usual terms . 

CLERK OF THE COURT : Pros ecution '! documents 

No . 1561-A, B, c, D, E, F and G, consolidated under 

one certificate , will recei ve exhibit No . 480. 

(Wher eupon, prosecution's documents 

No . 1561-A, B, c, o, E, F' , and G, wer e received 

in evidence .) 

MR . McKINNEY: The above-mentioned documents 
18 

I 
19 

containing s ecret Japanese~GPrman agreements bear the 

same date as the Anti-Comintern Pact and secr et letters , 
20

, transmitted between the cont r acting parties . I will 
21 I 

I 
22 I 

I 

23 i 
24 

25 

r ead document No . 1561-E: 

"SECRET ATTACHED AGREEf!ENT TO THE AGREEMENT 

AGAINST THE COMlIUNIST I NTERNATIONAL 

"The Government of the German Reich 

and 
- ----------~-- -- - --·--
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: / 
"The Imperial Japanese Government 

"In the r ecognition that the Government of 

the Union of Soviet Socialist Republics is working 
toward the r ealization of the goal of the Communist :/ 

' 
~ 

7 

8 

9 I 
10 

11 

12 

13 

M 

151 
16 I 
17 

18 1 
19 

20 I 
21 

' 22 

23 1 

24 

25 
• 
I 

I !-

International and wants to use its Army for this 
cause , 

"In the convict ion that this f act not only 

threa t ens the existence of the High Contracting 

States, but World Peace in general in a most serious 
way, 

"Have agr eed for the preservation of common 
interests as follows: 

"ARTICLE I 

"Should one of the Hi gh Contracting States 
become the object of an unprovoked attack or an un-

provoked threat of attack by the Union of Soviet 

Soci alist Republics, the other High Contracting State 

obligates itself, not to carry out any measures which 

would, in their effect, be apt to r elieve the position 

of the Union of Soviet Socialist Republics. 

"Should the case , mentioned in Clause I 

occur, the High Contracting States will immediately 

consult which measures they will use to preserve 

their common inter ests. 

"ARTICLE I! 

"The Hi gh Contracting States will during the 
----·-·-- -------- -- -- ...... _ .. _ _____ , 
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·----------------------
validity of t his agr eement and wi thou t mutual assent 

conclude no political treaties with the Union of 

:1 Soviet Soc i a list Republics which do not conform to 

the spirit of this agr eement. 

"ARTICLE III 
6 1 

11 will be r egarded as the originals of this agr eement. 
sl 

"The German as well as the Japanese t exts 

It goes into force at the same time as the agreement 
9 

101 today and has the same l ength of val idity. 

11 I 
aga i nst the Commun t st International which was signed 

I "Witness ther eof, the signator i es, well 

12 / and duly authorized by their r espective governments, 

13 I have signPd t his agreement and ha ve sealed it . 

1'1 1 "Done in dunlica t e a t Berlin, the 25th of November 

15
1 

1936, i. e . , the 25th of November of the 11th Year of I 

16 Showa . 

17 

19 

20 

21 ' 
I 

22 

"(signed) Joachim von Ribbentrop, 

Ambassador Extraordinary and 

Plenipotentiary of the Ger man Reich 

"(s i gned) Viscount Kintomo Mushakoji 

Imperial Japanese Ambassador Extra­

Ord inary and Pl enipotentiary." 

THE PRESIDENT : In the f uture , do not r ead 

2-1 I those f ormal parts. You can say who s i gned them but 
2
5 I do not give all these det aj ls, it i s not n~ce.ssary; 

I 
!· 

-------.... ~ .. ~- - -------
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10 

11 

12 

13 

14 

15 

161 
11 1 

18 1 
19 I 

20 I 
I 

21 I 

22 I 
I 

231 

24 . 

25 

5,939 

MR. McKINNEY: All right, sir. 

Documents 1561-G and 1561-A are letters 

r elat ing to fishing treaties and certain concessions 

between the u.s.s.R. and Japan and will not be read 

into the r ecord. I will r ead document No. 1561-Fz 

"Berlin, 25 November 1936. 

"?lr. Ambassador, 

"I have the honour to inform your Excel­

l ency, on the occasion of the signing t oday of the 

~ P.cret attached agr eement to the Agreement against 

the Communistic International, that the German 

Government does not r egard the provisions of the 

existing political treaties between the German Reich 

and the Union of Soviet Socialist Republics -- such 

as the RAPALLO Treaty of 1922 and the Neutrality 

Treaty of 1926 , in so far as they have not become null 

and void under the conditions existing at the time ot 

the coming into effect of this Agreement -- as being 

in contradiction to the spirit of this Agreement and 

t he obliga tions arising from it. 

"At the same time I take the opnortunity to 

r enew the assurance of my highest esteem for your 

Excellency." 

That is signed by Ribbentrop . l 
THE PRESIDENT: And addressed to the Japanese I 

.. -·--·-.. ---- -- ------~---- --~..._. -·- _ ____ .. 

- ll 

\ 
I 
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1 Ambassador t o Berlin. 
2 

MR. McKINNEY: Yes , sir. 
3 

Document 1561-D i s an acknowledgement of 
4

1 r ecei pt by the Japanese Ambassador of the letter 

' 
6 

7 

8 

9 

10 

11 I 

12 I 
I 

131 
14 I 

I 
15 I 

16 

17 

18 ' 

19 

20 

just r ead. I will now r ead document No . 1561-B: 

"Berlin West 8, 23 October 36 
11Vl1lhelmstrasse 64 

"Ambassador Extraordinary and 

Plenipotentiary of the German Reich 

"Mr. Ambassador! 

"I have the honor to acknowledge to your 

Excellence the r eceipt of the communication of 23 

inst. I too!< cognizance ther eof as well as of the 

contents of the t el egr am to the Foreign Minister, 

Mr. ARITA , copy of which was enclosed. 

"At the same time I welcome the opportunity 

to r enew to your Excellency the expr ess ion of my 

highest esteem . 

"( s i gned) VON RIBBENTROP." 

MR . TAVENNER : I PTesent for introduction 
21 I 

8 i nto evidence document 2628 -- I believe it is 262 -A, 
22 

which is an "Af~id avit Concerning the Capture , 

Processing and Preserva tion of German Documents." 

THE PHESIDENT: Admitted as before. 

CLERK OF THE COURT: Prosecution's document 

J 

I _,..._ ,. .._ _-4 __ - - - - - · 

I 
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1 No. 2628-A will r eceive oxhibit No. 481. 

2 (Whereupon, prosecution's document 

3 No. 481 was r eceived in evidence. ) 

' 
7 

8 

9 

10 

11 

12 

13 

14 

17 

23 

24 

25 

MR. TAVENNER: This affidavit applies to 

all captured German documents obtained from Nuernberg. 

Attached to each of these German documents is an 

additional affidavit by Gerard Schaefer, Chief of 

the Documentation Division of the office of the 

United Stat es Chief of Counsel, Nuernberg, Germany, 

showing r eceipt and custody of the documents by him; 

and where the document was introduced in evidence in 

trial at Nuernberg , a certification by William L. 

Mitchell, General Secretary, Interna tional Military 

Tribunal, Nuernberg, Germany, is att ached , showing 

that it is a true copy of the original document . 

I will r ead the affidavit: 

.. ----- - ·- ---------- -~- .. --.- -----

_ _f 
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15 

16 1 
17 1 

181 
19 I 
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20 I 
21 I 
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23 
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25 
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"I , Gr,fiARD SCHAEFLf, , being f'ir st duly 

sv•orn on oath, de"'ose and say : 

111 . That I am a commiss i oned I nfantry 

officer of the Army of the United States of America , 

and my Serial Number is 0-1332102. 

11 2 . That I joined the staff of the Office 

of the United States Chief of Counsel for the Pros­

ecution of Axi s Cr~inelity on the 31st of July, 

1945, and was JTlB.de Chj.ef of the Fiel d Brench at 

the 7th Unit ed States Army Document Center , and 

s erved in that capacity until the 25th of October 

1945. That during said peri0d of time I wa s in 

charge of the screening and ana l yzing of captured 

enemy documents r nd the dispatching by courier of 

yertinent documents to the Off ice of the United 

States Chief of Counsel, Documentation Division 

a t Nurnber? , Germany . 
. 

113 . On the 25th of October 1945, I was 

called to the Office of the United States Chief 

of Counsel at Nur nberg , Germany, 8.nd appointed 

Chief of the Translation Branch of said Documen­

tation Division, and served in that capacity until 

t he 3d of December 1945. That during sa i d period 

of time I was in charge of , end supervised the 

translation of all docUJTJents that ~ere selected 
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1 for t ransletion bv s~id Documentation Division. 

2 114 . On the 3d of December 1945 , I 

was appointed Executive Officer of seid DocuMen­

tatj on Division and served in th~t ca,acity until 

'I the leth of March 1946 . That during said period 
I 

10 

11 

15 I 
I 

16 

17 

18 

19 

20 ' 

21 I 
I 

I 
22 

. 
! -

of tiMe I v•as first essistent to Major Kenneth R. 

Boyle, who was the then Chief of the said Documen­

tetion Division , and as such I was in charge of , 

end resron!"1 1'le for, the ol"er~ tion of said Division 

subject only to the orders of said 1~jor Kenneth 

R. Boyle . 

"5. That on the l Pth of March 1946, 

I WAS appointed Chief of the Documentation Division 

of the Office of the Unite~ State s Chief of Counsel 

and have continuously since seid date acted in 

that cap~city , end ~s such am in charr.e of , and 

r esponsibl e f or the oreretion of said Documenteti on 

Division . 

"6. That Colonel Robert G. Storey served 

as Chief of said Documentrtion Division of the Office 

of the United St et es Chief of Counsel from its 

ince~tion on the 1st of July 1945 until the 22nd 

.of October 1945 , and was succeeded as Chief by 

Ma j or WiJ.liam H. Cooge.n , who served unti l the 

28th of November 1945, e.nd v1ho was in turn sue-
------- - - ·-- ·- - - - -- -
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----
1 ceeded by Ma jor Kenneth R. Bo"le , v1ho acted in that 

2 c~nccity until the 18th of March 1946 , at which time 

3 I was a~pointed Chief , as aforesaid . ti 

4 

' 
6 

11 
.-, al 

I 

91 
10 

11 

12 

13 

14 I 
I 

15 I 
! 

16 

& • • 

17 

18 
I 
I 

19 

20 

2 1 I 
I 

22 I 

I 
I 

23 1 

24 1 
I 

25 I 

I 
• !- ----- ..... ------- - ----
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"7. Thot the United States Chief of Counsel 

in July l Q45 char?ed the Field Branch of the Documenta­

tion Division wi th the r esponsibi l ity of collecting, 

evr.lt1ating and a ssembl; ng documentary evidence in the 

European Theater for use in th€ prosecution of major 

Axis war criminals before the Internetiona l l!.111 tary 

Tribunal • 

11 8 . That I have served in the United States 

Army for three yea r s and , based on my exoerience as a 

Uni ted States Army officer and my ryosition and ex­

:i~ rience as above set forth , I am com·1letely and thor­

oughly f amiliar with the oper~ tion of the United States 

Army i n connection with the seizing and Drocessing of 

captured enemy documents and the metho~ s used by the 

Off i ce of t he United States Chief of Counsel in ob-

tajnin~, orocessing, filing , translating and o~oto­

stating all documentary evidence for the United States 

Chief of Counsel . 

11
Q. That as the Army overren German occupied 

territory , and then Germany itself , certain specialized 

~e rsonnel seized enemy documents, books and records for 

infor ma tion of stretegic and tactical vel~e. Duri ng the 

ef' r ly st ages such documents wer e handl ed in bulk and 

assembled at tem~orary centers . Eowever, after the 

surrender of Germany they wer e trc:ins'l)orted to the var-

- ----· .. ' 

&aa. 
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"7. ThDt the United States Chief of Counsel 

in July 1045 charyed the Field Branch of the Documenta­

tion Division with the r esponsibility of collecting , 

evrl~~ting and assembling documentary evidence in the 

European Theater for use in the 9rosecuti on of major 

Axis war criminals before the Internetional V.ilitary 

Tribunal. 

11 8. That I hc-ve served in the lTnited States 

Army for three yea r s and, based on my exoerience as a 

Uni ted States Army off icer and my l')Osition and ex­

!'t>ri ence as above set forth, I am com·)letely and thor­

oughly femiliar with the operation of the United States 

Army i n connection with the seizing and ryrocessing of 

ca9tured enemy documents and the methons ilsed by the 

Office of the United States Chief of Counsel in ob-

taj nin~, oroce ssing, filing, translating and oroto­

stating all documentary evidence for the United States 

Chief of Counsel . 

" Q. That as the Army overren German occupied 

t err itory , and then Germany itself , certain specialized 

~ersonnel seized enemy documents, books and records for 

information of stretegic and tactical ve.l1Je . Duri ng the 

e? r ly stages such documents were handled in bulk and 

assembled at tem~orary centers . However, after the 

surrender of Germany they were tr@nsl')orted to the var-
__ , 
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I i ous document centers esta,..lishec~ b·r Army HPadquarters I 
j n the TTni tea States Zone C'f Occ\tnation. In a Cl di ti on 

to the documents actually asset11hled ~t such Centers, 

Army '1er sonnel mnintained and ~ecnred considerable 

documents ' in sit11 1 et or netr the '1lace of discovery. 

rrhen such documents were locPtod and as~embled they 

wer e cotalorued by Army oersonnel into collections, and I 

r ecords were ~aintained w~ich disclosed the source a~d 

such other information available concerning tre olace 

and Reneral circumstances surrounding the acquisition 

of the documents . 

11 10 . The Field Branch nf the Documentation 

Di vision of the Office of the TTni t od States Chief of 

Counsel was staffed by ".>c rsonnel thoroughl y conversant 

with the German language . Their t£sk w~s to se~rch 

for ~nd select ca!)turcd enemy documents in the Euro­

?ean Theater whi ch disclosed informa t ion relating to 

the !)rosecution of the major Axis war criminals . 

Officers un~er the sunervision of the Chief of said 

Fi eld Brcinch wer e olaccd on duty at vari ous Document 

Centers , and also dispatched on individual missions to 

obtain original documents . 1"hen documents v1ere loceted 

su.cr offiaers made r: recC'rd of the circumstances under 

which they wer e found . Such doc11ments were further 

identified by Field Branch pr o-trial serial numbers 
-- .. - -· ---- ·--- . - - ·- ------- -
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1 I a s sir,ncd by such off 1 cor s wro wou 1 d then "criedi-

2 1 cally dispatch such documents by courier to tho Office 

3 of t l·e TTni ted State s Chief of Counsel . 

"11. Upon recei l') t of these documents they 

: I \•ere &1ly r ecorded and indexed . After this opere tion 
I 

< trey "Jere del1vercd to the Screening and Analysis Br anch 

7 of thf' Documentetion Di vision o"l tre Off ice of the 

s United States Chief of C~lnsel, ~~1ch Branch re-exam-

9 i ned sain documents in order to fi "H?lly deter mine 

io : whet~er or not they sh~tld be rcteinc~ as evidence for 

tr.e nrosccutors . This fi na l screcnin~ was done by 

German-sneaking analysts on the stsff of the Office of 

the Unit ed States Chief of Counsel. , .. hen the document 

11 

12 

I 
13 I 

1 '1 I 

15 

16 

l7 

IS 

19 

20 

~asssd the screencrs it was t~on tr2Psmitted to the 

Document Room of t be Office of the Pnited States Chief 

of Counsel with a covering shee t ur epared by the 

screeners showinR tho title or nature of the document, 

the ~ersonalitics involved, and its irnnortencc . In 

the Document Room c trial identification number was given 

to e~ch document, or to each grou~ of d0cu~ents in 
21 

, cases wher e it was desirablr for the sake of clarity 
22 

to file several documents together. 

' 

1112 . United Sta tes documents v1c r e given trial 
2

'1 identificetion numbers 1.n one of f ive series de:si~neted 
~5 1 by letter s: ' PS ' , ' L ' , ' R' , ' C' , 2nd ' EC ' , indicPting 

----- ·--· .. -- ·- ···- -- --
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11 

12 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1---;--

tho means of acq,1isi ti on of the documents . Y'i thin 

CL' ch serios documents were listed numerically . " 

• 

I .- ------.. -----·--•-

' 
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1 " 13 . In ulilost c. l l !i.s·~~u.c i.: s t!~e oricin8l 

2 caI>tu1 od e:w .• 1y clocUJ icrtt was deli vorod to the D1> cu-

1o1t.1;tution Division of tno 01fice of the \..:nited States 3 

4 
, Ct1iu.L of Coitnsel unel ._.>rocesscd in the manner herein 

6 

7 

s 

9 

10 

u I 
12 I 

13 

141 

set i ort!. . In o CO!'.para ti vcly few ins tl.i1ces , towe:.v er , 

t:.o .-~rr ~~ !h>CU ant Centers retc.::.nccJ. .>ossession of orie-

inol docu..ie1.ts for "t.i e re~son tl.ct v~ri.::>us other o~en-

cies desired ~ccess to ~aid or~ ~ insl f~cwJents at 

seld '".r; :;·· Doc ~L'ltmt Centrlrs . ::1 • ..i ll sucl: lottor in-

stances true end ~ccurotu phot1stntlc co,ics of suet 

Ccnt~rs and sucl. ,1botost . tic coi)i en \ l ~re tr·anspor tcd 

to :>uiG D0cw:entu t t . ..i~ i.Ji v ls ion 1.. t :Ju1·nbcrt, Ger:.1c.•. :.y , 

nnd ...... re t henm,.>on p1·occs~ed in t:1a st.1~e .. ~:&rarnr ns 
15 I 

o:i.·i ... inC!l docu..:t)nts . It \ it.s n L to st e::clusl vely 
16 I 

1 wt th rcfc J. €nee to cuptu1 od Gt.r·.1an fore i _::n of'fi c0 
17 ~ 

, d.)CULcnts that ~h0tostatic co;., .:.l,s '.)f t :_~ origir~u l 
18 

I Co)turcd d.oc:.L iCn ts , r e t hcr ti.r~n t .G ')Ti~,iLe ls tlie:.1-
19 

20 

21 1 
ision . l'~.ese or.;.glr.ol ccptur ed for\3ibn office C:<.' C-

1 ur.1ents v.i<:;re <..1sse.:.i1oled prirn~:til~· O't tte :.terbur~ Gc;.r -
22 

1 may Docw.1ent Ce:. r~.t cr c.ad \:ere , ,~n~l ~till <.re , in 

ori:~ir.~1 s n.,1·0 .ret.'..uwd by s;.;ld i\r!·.i.v Docu...1.cnt Cente r 

...... -~ ... - ----

6 
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1 £.rtd :)hot ostc tic copies of t!:t:. oric·. n·-ls C: "i spt tchtic4 to 

2 ti,.;; :mi cl Docuncntt< ti on ui vision t.. t ;:urr!bc.rt: , cs 

4 '11~ . i.ftt..r u docU! ten t \.c...S so nu:·1bered i t 

;; \1£Js ti.~n s..;1.t to u Crt:!r .. 1un sp<;.~.ulr:'"' t.n~lyst \:t.o pr~-

:tnc.,s , ini'or:.1t. tion DS to the; 5ource-. 01 the docur.cnt 

10 cncG of' tLr., docur1E:.r.t to n }>t1rticul. .• r :Jf.(:Sr., of the 

11 ccsc under invt;stit:;ction. l·:t-xt , t l:e o r i5ir.::.1 doc-

12 

13 

14 

1s I 

16 1 
17 I 

rn I 
I 

19 

20 . 
I 

21 I 
I 

22 I 

23 

24 I 
I 

25 1 
. · ~ 

u."!&nt tha t hc..d b .on r1:Jcei V 1J n by si.id JJocw1entc. ti on 

Di vision wr..s returned to thG Do cw~cnt Roon t..nd \'!E.iS 

then chec~ed out to t hG ?hotost&tic ~epLrtnc~t 

1
• her o )~·wtostf. tic copies wuru .. 1ttc1e:, . UI>on r eturn 

from photost~l tin.:_ it Hos ;ilc...ccd in un envelope t n 

one of the s evorc. l f iro- ')roo~ s,.fi;s in tho rcfJr 

of the Docll!.!cnt. Roon . Onu of the S:.iid )hot0stc.tic 

co1,i0s of tht- c1ocm:cnt vms sc.nt t o th(. trunslators 

nbr.tt. t i on IJi vision tlicr~t.ftl;r r u!aeineci in t he 

1:>.:..1'c . i~ co.r:i. .lission~d orri Cl.r or Wu1· D0pt.r·tnent 

sc,curi ty ~J:' tl~t:} docLL:~ents in tr.o sni'us . i! .. t c...1 1 

·--- --·-- --- ------~ ... _. _..,,___ - - --- ' 
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l tines \hGn ho is not pr<.;sont ti~ s~fe is loc~ce Lnd 

2 u railit~-Y eu~rd is on ~uty outeidt.; ~h<.. only door . 

3 I1 tho o!:.. iccr prop,.1 in, the cc,rtif led trcaslt. ti on , 

4 or on1., of tho offi curs \.:orl'in.1_, on tho briefs found 

' 
6 this v; .... s done \Ji th~n thE;. Docu.•cnt noo1l in tho 3cc-

7 tion se t csidb for tht. t ?Urposo. The only exccp-

8 tion to t his stri.ct rul lj ht.s Ol;t.n '.'JhtJre it h<.~S b{;~ll 

9 occ ... sion. lly nr ct.ss ry to preccrnt th (.; oric;incl doc-

10 U: •. 1.mt to the duf1.1ndi... r.ts i'or o;:: .... ninction . :L:n tl:is 

11 c :.. se the docw1....,nt \.Lls t.;n trudtod t o c r<..sponsi bl.J 

12 
01 i'i c<..r of tl:<.. ~)rOS l.. Cution st~r f . 

13 
I 

11 15 . 'l.'Lt.t r..11 oric...;,,nul docUtwnt s or 

1'1 I 
I 

photos~~ti c copies of or1,, in .. l docui.lt-nts tt.r.. t 

15 1 

16 I 

I Gni t od Stc.tcs Chi1..S of Counse l <.s hcrGin set i'orth 
• 17 ... :::-o r.ow locGted in tl:o st.fes of tho Docu.1ent Roo!?l 

18 
of s~id Docw :cntl.tion Divis ion , \li t l. t:1c 6XCGl>-

19 
ti.on o f ttosG C:o c u.. .. cr.ts tht.t r: (.. vc bl.~ll i ntroC.ucad 

20 
in Gvidb~Cc bef ore t~c Intcrn& tion~l ~lilitcry Tri -

21 I 
bur.t. l ..... t Nurn berg , G<.;r m:ny . Sil ch aocu, :en ts the. t 

22 
h ~vc b<..on so i ntrocucod in ovidcncc cs ::bovc set 

23 I 
I 
I 

iorth \Je r e rcnovod f r o1.t st.id Doctur1untt.: ti on Div i s -
24 1 

I 
ion i...nd depos i -ced \•J i. tll thu Goncrol Secrct-. :ry of si:.:. id 

25 I 
• 
' . !· --------------... ~ _,.._ - --· --- -·-·- -~--
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1 Intcrr.t.t;i ::>ncl :.iilit .. r:r Tribun~.l , c-:>~cui.·r'"!"' tl~r witl: 

2 their recl.ipt iP \;viconcc , -n~ ... r0 nO\. in tho c us-

3 Lody of , 01;0 unclH' t:1c control ... na SUJ>t .. :cvision of 

10 

13 

16 I 

17 
I 

18 

19 

21 I 
I 

22 

23 1 
24 : 
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HR. T~VbNNER: (Continuing) That r elates 

:? to documents obtained from Nuernberg. Some German 

~ documents were obtained from the Documeht Center at 

4 Berlin. Attadhed to each of such documents is the 

i affidavit of 1•1• P. Cumming des~ribing the s nurce of 

6 the document and custodial facts. Copies of all of 
7 

,, 
0 

l) 

)(\ 

1 l 

I ~ 

16 

17 

18 

19 

30 

21 . 

22 

23 

the affidavits and the certificat e mentioned will 

have been served upon the accused or their couns el 

under the rule of the Court . Mr . Henry Sackett of 

the International Prosecution Section performed the 

duties of a courier in delivering these German docu­

ments, affidavits, and certificates to Mr. E. E. Danly, 

Chief of the Document Division, ~nd certificates by 

both Mr. Sackett and N.r. Danly are attached to the 

' original docUJ'!lent introduced in evidence. 

I now introduce in evidence prosecution's 

document 40l?C, which I will read. 

THE PRESIDENT: Admitted on the usual terms. 

CLERK OF THE COURT: Prosecution's document 

No , 4017C will r eceive exhibtt No. 482. 

(V!hereupon, prosecution's e:xhibi t 

No. 482 was received in evidence.) 

MR. TAVENNER : (Rending) 

"Berlin, 23 October 1936, Japanese Embassy, 

· Berlin. 
' ' . 
I L -- --·--' 
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" f.lr • P.m bass ad or : 

"I have t he honor to inform Y("lur Excellency 

that I sent the attached t elegram to For eign Minister 

AHITA togethe r with the t el egraphic infor mati on, that 

t oday tho signing was concluded. 

"At the same time I welcome the opportunity 

t o r enew" and so forth. 

"(si~ned} MUSHAKOJI ." 

The enclosure is as follows: 

"Japanese Embassy, Berlin. 

"Ambassador in Berlin, Viscount HUSHAKOJI, 

"To His Excellency, For eign Minister ARITA 

"Berlin, 23 Oct. 1936. 

"Concerning the inclosures III and IV of the 

Secret Annexed Agr eement to the Agr eement against the 

Communist International I have as a r esult of my nego­

tiations with Mr. VON RIBBENTROP t he firm conviction 

that only t Le spirit of the above mentioned secret 

agr eement will be decisive for Ger many's future 

policy towards the U. s . S . R. 

"I showed VON RIBBENTROP this t el egram and 

r eceived his agr eement. 
11 MUSHAKOJI •11 

I now introduce in evidence prosecution's 

document 15'61B. It 1s already in eviuenoe. I will 
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not r ead this ressage , as it is ~erely a r eceipt of 

t he message -- of the telcgr3m and information just 

TEE PRESIDENT: Admitted on the usual terms. 

CLERK OF THE COURT: It is already in evidence. 

THE PRESIDENT: It is already in, is it? 

CLERK OF THE COURT: Yes, sir . 

THE PRESIDENT: This is a convenient break. 

9 ~''e will recess now for fifteen minutes . 

10 
(V'hereupon, at 1045, a recess was 

11 taken Until 1100, aft er which the proceedings 

i 2 were r esumed as follows:) 

13 

1·1 

1 ) 

'·­• I 

I 

18 I 

19 I 

:!O 

21 I 

,, .. 
- :> 

---·-·- - -~·----··-·----- ·-·--------- · 



5,956 

MARSHAL OF THE COURT: The International 
0 i : , Military Tribunal for the Far East is now resumed . 

& 

A 
b 
r 
a 
m 

THE PRESIDENT: Mr. Tavenner . 

MR . Tl.VF N?-4ER: I offer for identification only 

~ an issue of the Tokyo Gazette, recember , 1937, end from 

<I it I desire to introduce in evidence prosecution 's 

i document 1503. This is an excerot from an offic i al 

f I statement of the Bureau of Information, Depa rtment of I 
I 

~ Foreign Affairs entitled, "On the Japanese-Germc-n-Italian l 

H Agreement l .. ga inst the Communist International . " 

11 TH~ PR~SIDENT: You are not tendering the 

12 Gazette. 

13 CLERK OF '.'"HF COtTRT: Prosecutio ·· ' s document 

1'f No . 1503, to-Vlit: l. copy of the Tokyo Gazette No . 6 
1 ~ I of tecember, 1937, will receive exhibi t N~ . 483 for 

1., identification only • 

. 7 ('.'"hereupon , the document above referred 

to was marked prosecution ' s exhibit No . 483 for 

identification.) 

THE PRESIDENT: But y rm tender the excerpt. 
21 I admitted on t he usual t er m!. 

'.!2 CL£RK OF THE COU~T : The excerpt from prose-

:!3 cut ion's document 1503 , with the st me number, will 
~4 r eceive exhibit No . 483A. 

(\'/hereupon, the document above referred 

---· -- ··-- - - ------- -



I 

~ 1 

5,957 

to WPS marked prosecution's exhibit No . 483A and 

r eceived in evidence . ) 

rm. TAVENNER: The purpose is to show that 

~ Japan proc la imed t o the world t he t the Japanese-German 

~ a gr eement was not direct ed t oward any particular 

6 ~ o~ntry . I will r ead one par agraph, beginning at the 
• 

i to~ of page 2 . ( ~eading) 

I 
8 , 

I 
JO 

I l I I 
I 

"Importance of the tigr eement. 

"The Japanese-German Agr eement, as has been 

enunciat ed, simply pr ovides for a special tyne of co­

operation between the two countries cyainst the Commu­

nist Interna t iona l ; as such it is not directed toward 

any particular country . This true nature of the Pact; , 

however, has not been comprehend ed by all , and has been 

I '\ I subjected to many unfair critic isms .". 

16 

17 

I 

Prosecutions document 1105 A, B, c, and D 

A, B, and c, i s offered to show the t the Ja~anese­

Ger man /gr eement was aimed at t he U. S.S .R. and was 

19 designed end intend ed tc strengthen the hand of Jaoan 

in China . 
20 

I 
I 

2 l I 

22 

THE PEfoS I DENT : Ar e you tendering that? 

MR . TAVENi·:ER: Yes, sir. 

TH~ PRESIDEU T: / dmitted on the usual ter ms . 

CLLRK OFT~ COURT: Prosecution ' s document 

No . 1105 A, B, and C will r ece ive exhibit No. 484. 
25 

----------- ----- ·-·-' .. -- - - ------·-
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(Wher ouft on, the d ocum~nt above r eferred 

to wes marked prosecuti~n 's exhibit No . 484 and 

r eceived in evidence . ) 

tm . TAVENNER : Aft er r eading the CB?t i on, I 

will begin near the end of page 2 • (Reading) 

"Renart of t he Investigations Concerning 

the Conclusion of the Japanese - German Pact . 

"The present Japanese- German pact cormrises 

two pacts: ?act against t he Communist Internatjonalo 

and t he Secre t Attached Peet against the Soviet Union, 

each of which pacts contains a protocol . The gist of 

the two pacts is as follows : 

"l. Pact against the Communist Inter nationale . I 

"The said pact has as its object cooperation 

for defence against the destr uctive communist ic 

activit ies of the Communist Internat ·.onale . The 

signatory powers agr ee to exchange i nformation on the 

activities of the Cominter n , consult with each other 

i n adopting necessary defensive measures ar.d achieve 

t hese def ensive measures through close cooper ation. 

:-1 (Arti cle I) 

~.., 11 The signntories f urther agr ee to take 

::_, I defensive mc:: c:sures , in accordance with t he purn.ort of 
I 

.. , ' the said pact, against third CO\)ntrics whose internal 

peace is thre~tened by the comintern's dGst ructive 

- ---- - --------· - - I 
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] 

1
activit1es, or invite such countri es to join the said 

') 

- i ~act (Article II ) . The offic i al text of this oact 

; /shall be written in both Japanes e and Germon, the pact 
.( j sha l l become effective as from the date of signing 
~ 

6
lby the plenipotentiaries of t he two countries, and remain 

:valid for five years, end the signstories shall reach 
7 

on understanding at a suitebl e time before the expir­
b 

, ation of t he t:eriod a s to tho me2r.s of subs e~uent 
9 

10 
1 cooper~tion between t he two countries . (Articl6 III ) 

"The protocol attached to this pact provides 
] J 

1that the government officials concerned of the two 
12 

I countries shall closely cooper ate with each other in 
13 

I exchanging intelligence about the Comintern's activ-
1 '1 

ities and in effecting ~ducational and defensive measures 
1) I 

against the Cominte rn, and t a Jre strict measures, within 
!() 

17 
the scope of t he present laws, arainst those who, 

either within or without t he country, directly or in­

directly work for the Comint~rn or assist in its des-

tructive op~rations; and tha t in order to facilitate 
20 

21 
the coopcrcti on between the i:overn.ment officials con-

ce rned of the two nations, a standing committee shall 
22 

be e stablished to study and discuss various measures 
2:> 

nece ssary for , r eventing the Comintern ' s destructive 
2'• 

25 
operat i ons . 

"II. Secret Pact Attached to the Pact 

I 
I 

1 
I 
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against the Communist Intf.. rna t ionale . 

"'Jhis pact has as it <' obj ect the !)rotection 

of the common interests of both Jk!"'an and Germany 

nfainst the armed pressure t.xortcd by the Soviet 

U'nion. The sign~ tory powers agree that in case one 

of t he signatory row~ rs is at t acked or t hr eatened with 

ettack by the Soviet Union without provocation, the 

other signatory party shall r efrain from taking any 

9 measure likely to r&sult in any diminution of the 

lll burden of the Soviet Union ' s pos ition, and the two 

11 sign&torics shall imrncdiatP.ly discuss mea sures to be 

12 t aken for t~e protecti on of t heir mutual inter ests . 

13 (Article I) The signatories further agree not to con-

1 f I elude , during the continue t l on of this pact , any 

1.> political treaties with the Soviet Union which contra-

16 vene the spirit of t h is 9act, without mutual consent. 

11 (Ari1c1e II) The officia l t ext of t~e pact shall be 

· ~ 

written in both Japanese and G~rmun , the pact shall 

be put into ef fect simultancm:sly with, and shall be 

~' Gffective for t he same period os that of Pact No . 1. 

(Article III) 

"In th~ Appendix to t his Pact, Nos . 1 and 2 

of th& official notes exchanged between thE Japanese 

and German plenipotentiaries pr escr.ibe that the poli­

tical treaties mentioned in / rticle II of the nact do 

- ----·------- ---·-·- . -·· .. ·- ___ _ I 
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. I • not include the Fishery Tr oa ty and the c ~ncession 

. 
I 

. I 

l .~ 

Tr ct ty bctwe~n Japan a~d the Soviet Union , the trcE ty 

s1Milar trc;a tic.s which may be concluded between Ja:-iEm 

end the Soviet Union . Official Not es No . 3 nnd No . 4 

confirm the Ger man G~vcrruncnt ' s view that the articles 

in such rolit~cal treaties os th~ R~pallo Treaty 

of 1922 anl tnc N~utrclity PEct of 1926 existing be­

tween Gt r f'.1anr enrl the Scwie t l"nion c..o not conflict with 

the spirit of this Pc~t ~~d Germany 's obl igations aris- I 
ing from t his Pact as long as t he object is not l acking 

in the situ3tion at thG time of the enforcement of 

1 ~ this Ppct . Thci f oregoing it0ms of und0rstending 9ro-

16 I 

lY I 

:.o 

21 I 

. 'l 

vide t hat ~oth countries Der.c u: on kec,ing secret 

the pact end the attached official notes , and elso that 

even if communication of the contents of t he Pact to 

a th~. rd power ever heppons to be to the interest of 

both ,arties, such notificati ~n shall be made only 

with their mutue l consent. 

"In r eply to our qucsti.ons r egc:rding the 

object of .concluding the Pact and other matters, the 

COillpet cnt fc1iniSt (; r has given U S fulJ oxrlanations' the 

chief ~oints of which ~~c ~s fo l lows: 

" ( l ) Inasmuch as this Pact has a s its object 
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t nothing but cooper a t : on be tween Ja~an end Germany in 

2 de f ending thems elves from the Cominte;rn's dostructivo 

31 activitios end in checking tho armed pressur~ of the 

4 1 Sovie t Union , Jn~an 's coopcrot1on with Germany for t~is 

' particular object through this Fnct in no wey whvtcvLr 

6 im~liG s t hc t Jcp&n fully apr rovcs of th~t country ' s 
I 

7 principl es in r espect to her intcrne l cffairs or th~t 

a J cp&n will cct in concert with her . In order to pre­

, I vent any suspi cion end misunders tanding ~ t hom~ r nd 

10 abroad r egarding this point, the Government will 

11 clarify the purport of t he ? r ct ond nlso do its best 

12 to tLkc oth~r appropriat e mGesurcs et the scme time 

i; as it ~ublishe s such parts of the Pnct as ar e to be 

t4 mado 9ublic . 

15 " (2 ) ~ incc; the object of this Peet is, es 

t6 mention~d e.bovC; , simnly to mnke it vn instrument for 

11 prer cring for the Comintr rn and t he Sovie t Union , we 

is on our sid ~ should of course r cfrFin even &ftcr the 

19 conclusion of this Peet, from t aking any positive 

20 me&sure which might aggr2vate re l a tions with the 

21 Sovi~ t Union. As to th& demvrce tion of the boundPr y 

22 line, the se ttlement of boundary disputes, r-nd othGr 

23 matters of ncgotie. tion bet V'(;en Japan E n~ the Sovi t t 

24 Union, the Government will constantly give its most 

25 devot ed ~ttention in order to adjust r s may be ~est 
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l the two countries' diplomntic r elr.t t ons . 'forcovcr , 
I 

' 
4 

c • 

( 

i 

JO 

l] 

12 

1 ~ 

15 

JG 

!7 

JS 

19 

~o 

:.A 

..... _ _, I 

t h\. Govc.rnmcnt will alwDys do its utmost to mainta in 

and :;>romote amiccbl(:. rclc t · ons between Ja!)an and 

~ritcin end th~ United Stctes , especially the cordial 

r~lations b~twocn J~pan c.nd Britain. 

11 
( 3) It is e mEl tte:r of dee!) concern as to 

whet i nfluence t~c conclusion of t his Pact will hcve 

on th~ present Stno-Japancs c n~gotir tions . The f eet 

thct t he conclusion of the Pact will further 

str~ngthen Jr,an ' s position ought to prove quite 

eff ect i ve in making China dc.c idc her attitude . We ar e 

not without expectations, th~refor~ , of being able to 

us e this situut ion for pr omoting developments in the 

Sino-Jnpenes e negoti~ tions f€vor rblc to ourselves . 

The Government is r ( solvcd to l e. ave nothing undone in 

its • mc~surc s for coping with the situetion. 
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"(4) In view of the fact that the coaclusion 

of this Pact is due to the recent political change in 

Germany and the establishment of the Nazi I.egime, the 

ac ~ual eff ect of the Pact will, of course, depend in 

no small measure upon the subsequent vicissitudes of 

the Nazi negime . However, since the present regime, 

which came into power only after Germany had experienced 

all the innumerable tribulations subsequent to the 

European \/ar and after successive governments had won 

the dissatisfaction of the whole nation, is steadily 

achieving success i n both internal administration and 

diplomacy , and has won a firm hold on the confidence 

of a large number of the peopl e , thanks to its unique 

principle, vri thout resorting t o r evolutionary be­

haviour , there is no likelihood of its collapsing 

easily at least in the near future. Consequently no 

special diff iculty will be felt in securing effective 

results from the Pact i n the future . 

11 ( 5) The wording of the statements con­

tained in Official ~ote s No . 3 and No. 4 of the 

appendix to t he second pact mentioned above is, we 

regr et to say , somewhat deficient in clarity. Eow-

ever , t~ey confirm the view of t he German Government 

that among the articles in the Rapallo Pact and the 

Neutrality Pact existing be tween Germany and· the 
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1 / Sovie t Union, those which conflict with the spirit 

i 

8 

w 

11 ' 

of the present Japanese-German Pact and Germany's 

obligations arisine thereunder will become invalid 

a s t ho r esult of the extinction of their object in 

t ho light of the situation prevalent whon the pre-

sent Pact is enforced. There is no doubt on this 

point, as may be judged from the fact that during 

the course of the n~gotiations on the present Pact 

our ambassador to Germany wired the following tele-

gram t o our For eign ~!inistor after obtaining t he 

I assent of the representative of the German Government . 
12 

13 

14 

I ) 

I 

16 

17 

is 1 

19 

:l;(I 

? I I 

" ' I have the firm conviction that the 

spirit of this Pact will prove to be the sole 

basis of Gormany ' s future policy towar d the 

Soviet Union . ' 

"It seems to us that this Japane~e-German 

Pact is an agreement, based on the common int erest 

of t he two countries, for taking appropriate measures 

in cooperation for a joint defense of the two 

countries from the destructive activities of the 

Communist Internationale , and for maintaining close 

1 
cooperation between them for a joint stand against 

-, '• I ;··i I the armed pressure of the Soviet Union . It goes 

without saying that thore is very great significance 

in Japa~ ·~-~o~clusion of a specia l pact such as this~--' 
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one with Germany. nlthough serious consideration 

should of cours~ ~ ~ given to the various probable 

internal as well as external influence of this Pact, 

it is rather a timely measure f or Japan, in considera­

tion of the pr esent international situation, to con­

clude the present Pact and cooperate with Germany as 

one of the counter-measur es for defending themselves 

from and checking the aggressive pressure of t he CoM­

munis t Internationale and the Sovi et Union. We, 

accordingly, recognize that on the whole thor e is no 

obj ~ction to the text or to the attached documents . 
12 

However , since the aim of the Communist Internationale 
13 

1·1 
is to destroy and oppress existing nations by every 

means i t can find, and, since its activities in any 
15 

individual country certainly threaten the peace of the 
1 (, 

whole world , as already mentioned in the introduction 
i1 I 

t o Pact No . 1, efforts should be made to achieve 
18 I 

fully ef f ective r esults through world-wide inter-
19 

national cooperation in exchanging intelligence con-
20 

21 
cerning t he activities of t he Internationale and in 

1concerting the necessary defensive measures against 
21 

them. hCcordingly , it is the earnest desire of 
l:J 

t his committee that 
2·1 

following the conclusion of this 

25 
Pact, the Imperial Government will , ir\ joint co-

operation vlith the German Government in accordance 

~--···-r- ..-_-_.__ ~--

. ' 
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21 

'?2 

23 

.24 

\11th the provisions of Article II , endeavour to in­

duce as nany third powers as circumstances permit to 

join the said pact or take defensive measures in 

accordance with the purport of t he said pact, in order 

to achieve the desired ob j ect . The Investigation Com­

mittee unanimously recommends that this item be ap­

proved ~ithout any am~ndment and also submit the 

foregoing wishes . 

"We submit the foregoing r eport on the re­

sults of our investi~ations . 

11rov . 20th, 1936 . 11 

hilt . TAVENNER: I tender in evidence pro­

secution's document 949-A . 

THB PRESID_.NT : Nhat is it about? It per-

tains to the conclusion of the agreement be tween 

Japan anq Germany? 
( 

1IR . TAVENNEi. : Yes, sir . 

ThE PRESiuENT : hdmitted on the usual terms . 

CLERK OF THE COURT : Prosecution ' s document 

No . 949-A will r eceive exhibit fio . 485. 

C.ihereupon, the document above re­

f erred to was marked prosecution's exhibit 

No . 485 and received in evidence . ) 

h'J.\ . TAVENNER : This document is a r ecord of 

2~ the minutes of t he Privy Council on 25 November 1936, 
____ , 

' 
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) I at which t he ant1-Com1ntorn Pact 'WS apf.roved . I will 

read the caption, a statement by AhITA, and the con-

~ eluding par agraph . (Reading) 

( 

I 

"Me tters pertaining to the conclusion of 

the Agr eement between Japan and Germany. 

"Attended by P1·esident HIRANtn.:A; L!inisters, 

: I' Prime Linj ster HIROTA , j·avy 1Unister NAGANO . 

missioners, TOGO Chief of Suropean-Asiatic Affairs, 

Com-

9 I Bureau of the Foreign ~Iinistry . 11 

lV THE PRESID~NT : These are minutes of the 
11 Privy Council. I would like you just to give a short 
12 description of each document as i t is tendered , before 

I admit it, l~ . Tavenner . 
14 MR. TA VENNER : (heading) 
t ~ I "ARITA: ' First of all I wish to say a .few 
l () 

words in r eply to Councillor ARIMA ' s remarks and then 

answer CoW1cillor HARA ' s question . 
w I "'As r egar ds the question by Councill or 
19

1 AHH.·iA whether there is any fear that Soviet Russia 
I 

w would bring about t he rmrst r esults t c counteract 
I 

21 I the Japan-Ger many Pact if the substance of it became 
:?2 

1 known to Russia, the government ' s policy is to 
23 I strenuously avoid any outbr eak of nn affair wi t h 
?4 I 
• Soviet hussin even after the conclusion of the Japan-

Germany Pact . The substance of the secret agr eement 
- - ---------····- - ·---... -
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1 I hes consider able possibi lities f er development de-
' 

: , ponding on t he intention of t he t wo countries and if 

SI ther e should arise any danger of an out break of war 

.c b1~t .. 1ecn J apan and Soviet Russia , t here is still r oom 

! t o push t he discussion beyond the provisions of this 

< a greement. nsnceforth , Soviot ~ ussia ha s to consider 

i t ho fact t ha t she he s t o f ace bot h Japan and Germany 

~ and f or that r~ason I believe the t even if Jepan's 

t military pr ep! r eti ons should not be aCequate, Russia 

10 will not initia ts any affair. 

11 "' !¥ext I wish t o r epl y to Councj llor HARA' s 
I 

11 ques tion. As ycu have sta t ed , it was t he plan not to 

13 announce the Japan-Germany Peet until the signing 

1'f of the husso-Japanesc; Fisher~r Treaty was completed. I 

1> I However, even bef or e t ho s:i gning of the treaty, a 
I 

16 : rumor obout the conpl etion of the Japan-G ermany 
1
7 agr eement spread f r om some plc co . 1ior eover , a rumor 

18 l of a coalition among J e.pe.n, Germany and I taly appeared 

t 9 1 in the newsp&per s end even i n J npen soMe people believe 
I 

20 
t ha t a Japan-Ger many Agreement hes been concluded . 

21 
As t he situa tion wa s such thr. t we did not kJ:ow when 

... ... 
matters pertaining t o t he agr eeaent would c ppear on 

'.°!; I the newspapers '.ve had t c prohibit the printing of 
~~'• any newspaper art i cles dealing wit h the topic. 

111 In spite of thi s 1 t a.ppee.rs that through 

------------------- -- --- _ _ __ I 

/ 
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! I the homes of foreign correspondents t >1e rumor of the 

: I Japan-Germany Pe.ct was r oported from Japan to the 

: United States and that from there the rumor has 

~ sprcnd to Burope. It is most regrettable that the 
c 

~ secret leaked out ~n that manner. As a result of 
( t hese rumors, when the Soviet ambassador called at 
7 tho Foreign !jinistry on the sixteenth, he asked me 
~ whether the rumor about the conclusion of some sort 
~ of treaty between Jepan and Garmany w~s true or not . 

10 
I did not deny the rumor entirely but explained 

11 I 
Japan's policy of defense against Communism. I f ur-

12 
ther stated the a im of the decision made at the 

13 
Seventh General Meeting C•f the Comintern and said 

1 '1 
1 that in orde:i.· to defend agninst this aim, Japan re-

1) I 
quired the cooperation of so1.1e other Power, that 

16
j negotiations wer e going on at present for this pur-

17 
pose, and tha t as that cooperation was coafined to 

18 1 
the checking of Bolshevic operati ons, it would be 

19
, no obstacle to t~e f~iendly relations of Japan and 

20 

1soviet hussia. As tha Agreement had not yet been 
2 1 I 

made public, I could not t ell him fully of its sub-

~ I stance. It can be e~sily imagined that the Soviet 
~3 1Government has conjectured tho existence of some 
• l I 

•· form of secret agreement other than that against 
25 

Communism. 

- - -------------------··--· ·-----·' 
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1 I 11 'It vms pl onnod t o have t he 1.usso-Japanese 
2 I 

I 

6 

7 

9 

:o 

I J 

ls 

17 

i8 

l -J I 

.!(} I 
21 i 

22 

24 

25 

Fishery Trea ty signed on the 20th of t his month, but 

this was postponed by Sovie t huss1a . The r eason, it 

is said, i s tha t , hearing that an under standing has 

beon made be tween j·ci.pan and Germany against Communism, 

some people in Soviet Government circles ar e opposed 

t o the immediate signing of the Trea ty, However, I I 
f ee l that when the J~p~n-uerman hgr eement is announced , 

and the fact th~t it is only intended egainst the 

Cominter n becomes cl ear the treaty will ~ventually 

be signedo Sh0uld Soviet-Russ ia decline t o sign, 

ther e will be no treaty, and t here will r emain no 

other way than to fish fr eely, but J.•USsia, I think 

does not desire such consequences . For , i n spite of 

hearing r umor s for a long t ime that some sort of 

negot i ation is being carried out be tween J apan and 

Ger many , Sovi et Russia has shown a good deal of sin­

cerity in both the oil and fisher y negoti ations as 

also in the di scussion of boundary pr oblems • 
11 ·As the present Japan -Ger many Agr eement 

wa s not entirel !' unexpec ted by Soviet Russia, I be­

lieve t hat she wi ll nc.t assume a provoca t ive atti­

tude/towards Japan/nor r efus e t c sign/the Fisher y 

Trea ty/ t o the very l ast . :n / 

Chairman (hIItANUJ:JI) : ' As nobody el se wi-~ 

.. 
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speak, the second r eeding will bo omitted, ~nd the 

? ~~oft will be immedia t ely put to e vote . Those who 

3 I approve the dr r.ft v1111 pl eas e stand up . " 

~ I 
I 

7 

All stood up. 

"Ch£! irmon (HIRANUMA): This draft has been 

unanimously e:-provc.d." 

The next section of our pres enta t i on deals 

e wi th J apanese-Germen coll ebora t 1.on under the Anti-

9 1 Comintern Poet , Sovie t agrcGmcnt end secret nEgoti-
I 

10 , a tions. 

1 1 

I 
I 

THE PRE.SIDENT: Admitted on the usua l t erms. 

12 I lLB. TAVEHNER: There is c t hird group of 
I 

13 1 German documents to be pres ented in evidence . They 

14 wer e cc:: ptured by the armed forces of the United Rtates 

1 j a t Mnrburg wher e they were microfil~ed by a joint 

l' hmcriccn- Bri ti sh t eam. Duplicc t es w.: r e mnde and 

n forwerd ed to .the DGpartment of Sta t e of the United 

Stotc ~ , ~nd true prints of those microfilm r Ecords 

ar e being produced from the t c~ertment of Stote. These 

20 f~cts arc set forth in ~n cffidevit by Gardner c. 
l t C<lrpenter and by n ccrtificl: t e of the Acting Secre t ;i ry 

12 of Stat e of t !1e United St a t es. 

l) I 
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I now file in evicencc as prosecution exhibit 

a 2654,a set of mierof ilm prints of nineteen items. 
1 
e 
n 

& 

D 
u 
d 
a -
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I :.' 

n 

I '1 I 
1s I 
,,. I 
I • ) 

I 

•o I 
l Y I 

:.o 
I 

:! ! I 

.2 
I 

~) I 
• ·J I 

;; 

TIE PRES ILEl'fl' : Admitted as before . 

MH. TAVENNER : To which are attached the 

certificate of the Acting Secr etary of State , ano the 

aff iaavit of Gar~ner C. Ca r pent er . 

This docuMent with the affidavit and certi-

ficate attached arrived from Washington t his week 

after Vie had pro .. c ;; sed and served on the accused or 

their counsel English and Japanese translations of 

each item contained ther ein. We have now processed 

and served on the accused or their counsel copies of 

said certificate and affidavit in English and Japa~ese 

so that we are in compliance with the Tribunal's rule 

with regard to the entir e document . 

As the items of this document are read in 

evidence we will preserve our original document numbers 

for the sake of clarity and will cross-reference them 

to the instant aocument . 

THE PRESIDENT : What do you want me to do? 

MH . TAVENNER: ~o ?ermit the filing of this 

certificate and affidavit as a document , and the t ele­

gr ams to which they are attached. 

THE PRES I DE.NT : Admitted accordingly. 

CLERK OF THE COURT: Prosecution ' s document 
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No . 2654 will receive exhibit No . 486 for identifica-

ti on. 

UR . TAVENNER: In order that there be no mis-

understanding I desire to offer in evidenoe with the 

affidavit and certificate each of thP microfilm prints 

attached to the same • 

THE PRESIDENT: We accel>t it that way. 

CLERK OF Tffi!! COURT: Prosecution's document 

No . 2654 will be given exhibit No . 486, with the 

endorsement , "received for identification and received 

in evidence," 

("/hereupon, the document above r e­

ferred to was marked prosecution ' s exhibit 

No. 486, and was received in evi6ence.) 

MR . TAVENNER: I will now r ead prosecution 

document 1266 in evidence as item 6 of exhibit 486 • 

This is a telegram and report , 

THE PR"'3SILEt>.1T : I would like to know what vou 

are trying to do . It is most difficult to follow. 

Do you pro9ose that these be number ed separately? 

MR . TAVENNER: This document is merely one of 

eighteen or nineteen items that ar e to be found in the 

:, j exhibit just introduced . 
:.!·i 

:_) 

THE PRESIDENT : Well, if they haven't separate 

numbers, i sn 't it desirable to have separate letters 
---·- ·---· 
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at all events? 

rm . TAVBNNER : I believe it would clarify the 

matter if they were lettered as the y ore being r ead . 

CLERK OF THE COURT : We will letter the one 

which has just been handed up 1266-A, and then the 

subsequent ones with subsequent l etters 

THE PRES!uENT : This affidavit is exhibit 

No . 486 . As you t ender the documents enumerated on 

page 2 of No. 486 , you will,call out the letter, A, 

B, c, D, and so on until you co~plete the number of 

annexes . 

Well now, item 6 on page 2 of exhibit No . 486 

is exhibit No . 486-A~ 

LB . TAVENNER: Yes . This is a t el egram and 

report sent from the German Foreign Minis try to the 

Ger man Embassy in Tokyo shortly after the Marco Polo 

Bridge occurrence . There is an erroneous omission of 

a word at the end of the first paragraph on page 2 

of the English translation. Before the word "attitude" 

there should be inserteC: the word "neutral." 

I will read the document . 

"Berlin, 28 July 1937 Diplogerma Tokio 

Telegram in Ciphers To Telegrams No . 182 

"Japanese attempts to base measur es in China --------
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as fight against Communism on the Ant1-Com1ntern Agree-

2 , ment are devious . As already stated in t e legram 140 
I 

3 the agreement has not the objective off ighting Bol-

4 shevism in the t erritory of third states. Rather, 

5 Japan's measur es may be consider ed by us as being 
, 

6 contrary to the Anti -Comintern Agreement because they 

7 obstruct the consolidation of China thus ?r omoting the 

s spr ead of Communi sm in China and, in the end, driving 

9 the Chinese i nto the arms of Russia. (To this I note 

10 confidentially t ha t in a conversation with Ambassador 

11 I Trautmann Chiang Kai-shek r eplied to a question in that 

12 I regard that one hos to count with the possibility of an 

I ~ ~I intervention of Russia into a .possible war at a later 

1 ~ I time . He, Chiang Kai-shek , has made no agreements with 

15 the Russians up to now, but the situation is changed. ) 
I 

16 I The Japanese have ther efore no r eason to ex~ect us to 

I"/ 
1 

favor their undertaking, rather can we expect of them 

that they cause no disturbance in China. We r emain 

19 I of the opinion that the so-called ' creation of a clear 
2(. I 

I strategic situation' doe! not mean any f ac ilitation 
21 I 

1 for Japan in regard to a future possible conflict with 
22 

24 

Rus sia . It will be neces sary to cons ider the conse-

quences of an increased hatred of the Chinese against 

Japan for years to coma , the more Japan get s a hol d in 

North China . Japan would therefore have to carry on a 
---------
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1 t wo-front war in the case in ques tion; this would be 

2 1 tho case even if the maximum progr am of the Japanese 

:1 
military, sopar r.i tion of tho Five Provinces, were car-

riod out. 

, "Recently tho J apanese have been carrying on 

6 radio propaganda in German language directed towards 

; Germany, which continuously i s attempting to r epr e-

& 1 sent the war aga inst China as a fight against Commun-

l l ' 

14 

15 

ism a~ t o force upon us /tho necessity of/ taking 

s ide at l east mora lly. This propag~nda is unwelcome 

to us. 

"The Reichsministcr informod the Japanese 

Ambassalor before upon his r emons trances that delivery 

of armaments t o China in any amount worth mentioning 

have not been t aking place either no·.:: ,nor earlier •. .. 
t6I The Japanese cannot reprimand us for t he f act that 

' L7 1 the Chinese bought arms fr om us in a limited amount. 

1c 1 The deal developed on a purely economic basis . We have 

19 1 shown our new arms most willingly to the Japanese and 

2o j have given the J apanese commissions far-reaching 
I 

2 t I ins ight. It is not our f ault that the Japanese have 
I 

22 ' up to now f ailed to make any orders, a fact which we 

23 can only regret. The German deliveries of armaments 

24 to China cannot be made the object of German-Japanese 

2J negotiations . Since a situation has now arisen which 
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,-
. 1 I approximates a state of w:ir further deliveries of 

ft war material to China will cease because of our neutral - 1 

3 

.. 

' 
6 

7 

8 

9 

10 

11 I 

I 
12 

attitude . 

"Withdrawal of our military aonsors in China 

would at t he present moment mean that we e.re taking 

sides against Nanking and is ther efore out of question. 

A withdr awal of the advisors could possibly also le3d 

to the vacated positions being occupied by Rus sians ; 

this is a consequence which i s al so undesirable for 

the J apanese . The Japonese Military Attache has up 

to now only stnted in the war ministry his wish that 

t he advisors may not participate in active combat 

13 actions . Advisors have always had a corresponding 

14 instruction which recently has been express ly r esta t ed . 

'' 1 MU8HA.KOJI, who was i nformed of this, acknowledged this 

16 measur e with thanks . 

L7 "A remark of the Adjutant to the War Minis ter 

ts ' tha t the policy of cooper ation of the Japanese Army 

lY 

2( 
I 

I 

i s endangered by our attitude in the question of the 

advisors since the alrendy exist ing opposition of 

21 1 single groups of J apanese officers is threatening to 

22 sprend to the masses , f inds no understanding here . 

:·,; "I have just informed Ambassador MUSHAKOJI 

::-i ' in accordance with the above stat ement s in n cordial 

~::, manner nnd I reques t of you to regulate your statements 
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1 I 
2

1 corres pondingly 3nd to advise the Japanese emphat-

ically to apply moder ation." 
3 

' 
6 

7 

8 , 

I 
9 

10 

1 1 I 
12 

13 

M 

15 

16 

I 7 

18 

19 

l O 

21 

22 

23 

24 

25 

"(Signed) V/eizsacker." 

, 
/ 
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-----------
"Berlin, 28 July 1937. 

"The Japanese .Ambassador visited me today 

in order to hand me the attached report about the 

situation which by the way and as far as I know has 

already appeared in press reports. 

"The Ambassador then inquired about our con­

versations with London and Washington regarding the 

8 East Asiatic conflict . I outlined to the Ambassador 

' once more our attitude in gener al terms . Mushakoji 

10 

11 

12 

14 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

was satisfied '11th this . However , later he continued 

/to state/ that Japan misses complete German under­

standing for the anti-Communist achievement which the 

Japanese action against China constitutes . He tried 

stubbornly to prove that Japan is doing anti-Communist 

work in China also for our benefit . I replied to him 

in accordance with the tenor of the wir e to Tokyo of 

today ' s date . When Mushakoji described the lack of 

understanding for the anti-Communist feats of his 

government which he encounters in Germany as a danger 

for the continued true existence of the German­

Japanese agreement of Autumn 1936, I told him he shouldl 

not exaggerate . The German-Japanese relationship of I 
amity is quite beyond discussion. However, we cannot 

deduce from our contractual r el ationship an obligation 

to approve or ass ist morally a Japanese action which 
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- I 

might easily lead to t he opposite of the aim vbich 

both of us desire, namely, to a fostering of Commu­

nism in China and to driving the Chinese into the arms 

1, of t he Russians. Mushakoji then telked about the 

! idea to call the secret German•Japanese special com­

e mittee which up to now has not come into existence, 

i before whi ch committee he could then explain the anti-

~ 

1{ I 
I 
I 

! I I 

18 

19 

20 

21 

22 

23 

24 

25 

Communist tendencies which prompted Japan to her pre­

sent action i n China. (Mushako ji mentioned that Herr 

von Ribbentrop and the Reichsminister are iuformed 

about the organization of t hat Commission.) 

"Mushakoji received my confidential infor­

mation that our instructors in China have orders not 

to interfere in the Japanese-Chinese conflict with 

thanks. Mushakoji then mentioned briefly the ques­

tion of transportation of w&r material. I declared 

that a justified claim of Japan for the cancellation 

of eventual delivery of arms from Germany to China 

does not exist. However, we did not go deeply into 

the topic . 

"In conclusion, Mushakoji used again some 

partly plaintive and partly threatening phrases about 

the failure of his mission in Berlin. I laughed him 

off with this. 

"(Signed) Weizsacker. 11 
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1 I will now present additional documents con-

: 1 tained in Exhibit 486, which are prosecution Documents 

5 1273-1, 1271-B, 1269-A, and 1270-B. They are 

~ Items 16, 8, 1, and 10, ~espectively, of Exhibit 486. 

• J THE PRESIDENT : They will be lettered B, c, 
< D, and E, respectively. 

i MR . TAVENNER: These documents contain a 

t 
1 

series of telegr ams, four of which will be relied upon 

~ to show that upon failure to ovorthrow the regime of 

!0 Chiang Kai - shek after the siege of Shanghai , as shown 

11 1~ a previous phase of the case, Japan , acting through 
I 

11 Germany, made peace proposals , the t erms of which were 

13 subseque~tly increased in severity on two separate 

1,. occasions. 

TliE PRESIDENT: I think you had better r ead 

16 ' it after the adjournment . 

l7 We will adjourn now until half past one. 

18 I (Whereupon, at 1200, a r ecess was 

t9 taken.) 

20 

21 

'> ,' .... , ' 

- --· ·-- .. 

. ' 
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AFT~NOON SESSION. 

The Tribunal met, pursuant to recess, 

at 1345 • 

P~SHAL OF THE COURT: The International 

Military Tribunal for the Far East is now resumed. 

THE PRBSIDENT: Mr. Tavenner. 

JIB . TAVENNER: If the Tribunal please, I 

will r ead document, prosecution docutlent 1273-1, 

which is exhibit 486-B. I will commence with the 

communication on page 1 of that document. 

"Very Secret ! 

"Urgent! 

"Chinese Foreign Minister read to me 

following text of oral statement today, which he 

r Gouested to convey Japanese Government. 'On 

November 5th, 1937, certain peace terms proposed 

by JapPn were made to us at Nenking through the 

kindness of Your Excellency. Subsequently on 

November 28th and November 29th and also December 

2nd Your Excellency egain eornrnunieated to Chinese 

authorities at H~nkow and Nanking the intentions 

of the J apanese Government and informed us that 

Japanese authorities had stated in spj.te of the 

best military success g~ined by Japan end terms 

5,983 
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proposed by the Japanese Government early in 

November were still to stand . In view of the 

5,984 

good offices performed by Germany and the de~ire 

for the restoration of peace on the part of Japan 

we reQuested Your Excelleny to inform Jepenese 

Gov&rnment that China wes prepared to teke the 

points proposee by Japan as the basis of discussion. 

"'On December 20th end December 27th 

Your Excellency. communic~ted to us certain 

1basic conditions• from Japan saying that the 

German Ambassador at Tokyo had been informed by 

the J apanese Minister for Foreign Affairs that 

those new c onditions were proposed by J apen , 

because of the changing of the circumstances • 

After due consider~tion we have found that the 

altered terms are rather too broad in scope. The 

Chinese Government desires therefore to be apprized 

of the nature and content of the newly submitted 

conditions in order to make e careful examination 

and reach a definite decision.• 

"Minister told me that the t ext was 

alre~dy finisitied yesterday evening but he had 

to have consent of a colleague. I a sked him 

whether he wa s not afraid thet the J apenese would 

consider this strternent for evasive . Moreover it 
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s ~erned to me thet the wish for an under standing 

does not find expression in the statement minister 

enswered , the Government could not make any decision 

und expr ess en opinion bef or e it knew deteils of 

th~ J apenese demands . 

"Duplicate srnt to Tokyo. " 
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lffi . TAVENNER: I now read in evidence-­

THE PRESIDENTs "ho r ece ived this telegram? 

r~ . TAVENNtm: This t el egram, may I explain, 

.. is not signed. It is a copy of a telegram that was 

5,986 

~ sent by Trautmann to the Foreign Minister in Germany, 

< which was signed , but in the body of which the lan-

7 guage was garbled. 

THE PRESIDENT: You cannot give evidence 

S. end clear it up by evidence. 

11 

I 
12 I 

13 

14 

HR. TAVENNER& That is a preliminary state­

ment to the introduction of the original t elegram, 

of which the body was garbled in several particulars, 

as set out in tho document, and which was signed, 

and which, in support of this explanation, I desire 
15 I to introduce that in evidence . 

I 
I desire to intro-

16 
I 

17 

duce prosecution document 1271-A in evidence for the 

purpose only of sho\·1 ing the signature of Trautmann 

is l to the t el egram which I have just r ead in evidence 
19 I as prosecution document 1273- item 1. This is item 

I 

2C I 
7 in exhibit 486. Has the Clerk assigned a letter 

21 I to this document? 
2~ ' 

CLimK OF THE COURT: It is given exhibit 

i.i I No . 486-J inasmuch a.s other l etters he.Ve been as­
•• i 
··· I signed to your previous documents. 

1ffi. TAVENNtm: I do not understand whether ___ _I 
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1 the Court has admitted that document. 

THE PRESIDENT: Admitted on the usual 

3 t erms. ~e have decided to admit all those listed. 

!) 

< I 
- I 
I I 
b 

~ I 

10 

11 I 

I 
12 I 

13 

14 

1 > I 

16 I 

I 
17 

18 1 

19 I 

I 

20 

2 1 

:!2 

~j 

~A I 
I 

2~ 

rm . TAVENNER: (Reading) 

"DOCUMENT NO. 12?1B 

"Tel egr am (Secret Cipher Process) 

"Tokyo, 14 Januery 1938 
11TOP SECP.ET: 

"URGENT: 

"For the Reichsminister personally. 

"1. I have hP.nded over to the Foreign 

Minister the t ext of the docler ction given by the 

C!U.nese Foreign Minister to Ambessedor TRAUTMlNN . 

"HIROTA was very e.ngry P.t the mer.> ningless 

Chinese declar etion, consider ed it as mere ev~sion 

end remarked that the Chinese had all the necessary 

bases in order to s~y yes or no. Finelly, it wes 

China who was beaten and who must ask for peace, 

end not Japan, who had to give informetion con­

tinually. 

"I reminded the Foreign Minister thet 

officially the Chinese Government had knowledge 

of only four fundamental condition~ up till now. 

All further communications from him to me had been 

forwarded, et his wish, to the Chinese Government __ J 



~ -

5,988 

1 only in a very indefinite form . I ~dvised him, 

.... 
• I 

( 

i 

l 

~ 
I 

10 I 

11 I 

11 

13 

14 

I> I 

I 
16 I 
17 

18 I 

19 

:o 

21 

~.., ... 

~ • I 

' ·=> I 
:·-· 

=<> I 
I 

either to stipulete the detcils of these declere­

tions or to r.nnounce ogr eement tho.t they would be 

now com!"'Ullicet €d to t he Chinese e.s official stete-

monts of the J e.pe.nese Government . 

"HIROTA r eplied thet he would have to esk 

the c?.binot F.nd had prospects of speedy r eply. 

"2. HIROTA told me confidentie.lly , in 

reply to my ouestion , thet the Chinese cttempt 

to win over the Americens to support them at the 

peace negotiations had f eiled . Roosevelt hed r e­

fused any intervention. 

"3 • On the American side, I we.s told 

that reports of a $150,000 ,000 credit to China 

i n Americen banks wes incorrect. 

114 . The Italian AmbE'sse.dor we.s given 

information by the Foreign Minist£r . 

"Copy to Hcmkow . 

"DIRKSEN" 

--' 
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-------- ~---------, 

MR. TAVENNER: Prosecution document No. 

1269-A, exhibit 486-D, is a telegram from Ambassador 

Trautmann of 11 January, 1938. I will read from 

page 1: 

"Hankow, 11 January, 1938 - Top Secret -

Attention! 

"I have received t el egram No. 13 from 

TOKYO today. I hesitate to i nf orm the Chinese 

9 without instructions from t here. The Japanese seem 

10 now to be altering for the second time t heir state-

11 ments which were issued through us, al though the 

12 telegram is not quite clear. 

13 11Transmiss1. on of such altered statements is 

11 considered here as a 'dirty trick' which the Japanese 

t5 are playing on us, and we are losing face with the 

16 Chinese through this . 

11 I "Copy to Tokyo . 

13 11/s/ Trautmann." 

t 1l Added in a handwritten note is the following 

20 quotations 

~ l "Lack of clearness noticed also here. Do 

not delay transmission if situation is tense. Trust 

23 that by regulation language suspicion will be elimin-

2.1 ated, as if (4 words illegible) Tokyo." 

Prosecution document No . 1270-B, exhibit 
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No. 486-E, is an answer to t he last mentioned telegram 

from Trautmann. (Reading)& 

"Berlin - 12 January, 1938. 

"Pass through wi thout secrecy classificationl 

"Telegram in Ciphers (Secret Cipher Process) 

"The deviatton from the earlier Japanese 

statements contained in wire No . 13 from Tokyo was 

also noticed by us. We interpret the statements of 

HIROTA as follows: Japanese military circles take 

again a different stand, while the Foreign Ministry 

apparently remains at its previous standpoint. Con-

. sidering the fact that the situation has come to a 

critical point, we did not consider ourselves 

justified in accordance with our role as 'letter­

carrier' not to transmit the Japanese statement or 

to postpone the transmission. I am sure you will have 

avoided in transmitting statements to the Chinese to 

gi ·1e any official or personal interpretation and will 

surely have spoken in such a manner that there can be 

no suspicion against us as if we had made ourselves a 

tool of an unclear or unclean Japanese trick. Tokyo 

was notified of this. MACKENSEN . 11 

I will now read an off ice memorandum by 

Derman Foreign Minister von Neurath from page 2 of 

document No. 1269-A, which is also exhibit No. 486-D. 

------------- ----- - --- ------ ·-----
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5,991 

The purpose of this document is to show that Germany 

by secret negotiattons endeavored to lead Japan into 

altering her policy with respect to military aggres­

sion in China. (Reading)& 

"The Japanese Ambassador referred to the 

mediation activities ot Germany in t~e Sino-Japanese 

conflict, when he called on me today. By order or 
\ 

the Minister HIROTA he expre~sed his thanks tor our 

activities . Making use of this opportunity I have 

pointed out to Mr. TOGO the danger, which might gr011r 

up in Japan on account of the too prolonged war. Mr. 

TOGO has explained on his side, that Japan wishes 

to work fo~ peace cooperate with China and wishes con­

clusion of the hostilities as soon as possible. But, 

on the other hand, the Japanese Government is deter­

mined to carry on the war to its bitter end and the 

conditions of neace would naturally become the more 

harder, if the war continue the more longer . Besides, 

the Jap~nese Government no l onger considers today 

Chiang Kai-shek as representative of the Chinese 

Central Government. Japan is still willing to 
. 

negotiate with him. Howe•er , if he would not accept 

the Japanese peace conditions, the Japanese would 

make· peace with each provincial governors. To believe 
\ 

the military victory of China is a fantasia. 

-- . . - - - - -
• .ill • ·- ,.- _.,. 
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"The Ambassador stressed then i~ addition, 

that the Japanese are taking the greatest interest 

in working hand in hand with the German in China's 

economic development. There would be no exclusion ot 

German trade 1n China, which was sometimes feared by 

German merchants. 

"Then I referred to the recognition ot 

Manchukuo and explained our standpoint in this 

question to the Ambassador. I pointed out, that 

for instance our present communication activities 

between Japan and China would be absolutely impossible, 

if we would recognize Manchukuo together the Italians. 

The Ambassador s eemed to understand this and did not, 

for his person, urge a German action in this respect~ 

"Berlin, 10 January 1938. 

"Frhr. von Neurath. " 

Prosecution document No. 1270-A is in evidence 

as item 9 of exhibit No . 486 but has not had a number. 

CLERK OF THE COURT: "F" • 

MR. TAVENNER: This is a telegram from German 

Ambassador Dirksen in Tokyo to the German Foreign 

22' Minister . (Reading) s 

23 "Tokyo,· 10 January 1938. 

24 "URGENT! VERY URGENT! SECRET! 

25 "For the Reichs Minister personally." 
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THE PRESIDENT: What letter? 

MR. TAVENNER: The letter "F". 

CLERK OF THE COURTs Prosecution's document 

No . 1270-A is exhibit 486-F. 

MR. TAVENNERs (Reading) 

"Upon (one group of letters garbled) of 

7 today's press reports regarding continuation of war 
I 

t I and statement of spokesman i n press conference regard- 1 

( , ing break of negotiations between Japan and China, 

visited Foreign Minister in order to receive from him 

11 I a new confirmation that the term of January 10th 

11 mentioned by the Vice Minister in t el egram #6 of 

13 January 6 i s no ultimatum. 

14 "HIROTA confirmed this and added that the 

! > 1 Japanese Government is expecting Chinese answer, but 

16 ' must insist on utmost speed. The decisions of the 

11 Government which were mentioned in the press concern 

18 1 measures for the case of a r efusal by China. 

19 I 

20 

2 1 

:A , 

"Upon the question whether r equest for 

clarification from the Chinese Government would not 

be admissible, HIROTA answered that the military in­

sists upon immediate and clear answer . 

"In my opin1on the pressure of the national­

istic wing has increased to such an extent that the 

mod erate wing will give in if a positive answer of 

I 
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the Chinese Governmcrt does not arr ive soon. 

"Identical t el egram wa s sent to Hankow. 

"DIRKSEN" 

Pr osecution document No . 1269-A, whi ch is 

in evidence as exhibit No. 486-D, appearing on page 

3 of t hat document will be r ead f or the purpose of 

showing that other m1.l itary aggr ess ion was threatened 

by Japan at this time . It is a t el egram from Dirksen 

and after r eading t he caption I will r ead Part II of 

the t el egram. (Reading)s 

"Tokyo, January 5, 1937. 

"TOP SECRET URGENT 

"II. In t his connection, the Foreign Minister 

14 explained with gr eat seriousness and emphasis that 

l) 
1 

Japanese Government must now insist upon a quick reply 
I 

16 1 of the Chinese Government. It has conf i dential and 

11
1 

r eliable information that the Chinese Government has 

1s 1 informed third governments {England and America) of 

19 1 the peace conditions and has asked for their advice. 
I 

20 Conversation in this connection has taken place between 

21 Roosevelt and the Chinese Ambassador Wang. Japan could 

2~ not tolerate tha t an internattonal discussion develops 

2; I about the conditions and that China is influenced 
I 

~4 . from the most diverse sides. The indiscretions of 

25 the Press ar e also partly based upon t his. The 

--- ---·---· 



a t titude of China is the mor e open to a ttack, as 

Chiang Kai-shek hi mself demand ed unconditional 

5,995 

3 secrecy of the negotiat ions. Ther efore quick r eply 

4 i s also necessary because new military operations 

5 ar e pl anned. 

6 "DIRKSEN." 

7 On the l as t page , page 5 of thi s same 

s document , No. 1269-A, in evidence as exhibit No. 

9 486-D, is a t el egr am f rom Dirksen to the Ger man 

10 Reich Minister. (Reading) a 

II I 
121 
13 

I 

"Tokyo - 11 January 1938 
11TOP SECRET Attention! 

"Secret. For the Mi nister of the Reich in 

111 1 person. I have a r eliable r eport, that today's 

15 Privy Council" --

16 

17 

I woul d like , if your Honor please , to 

s top at that point for a moment and s t ate that Mr . 

is I USAMI of counsel for the def ense contends that that 

1•1 I word, "Pr~.vy Council" has been misinterpreted; that 

2G ' it means, "Imperial Council . " 
21 

2'.> I 

THE PRESIDENT: The matter is referred to 

the Language Section. 

MR. TAVENNER: Yes. (Reading continued) : 

"I have a r eliable r eport, that today ' s J 
Privy Counc i l is said to h~ve decided upon the 

--



1 

2 I 
3 

41 
5 

6 

1 I 
8 

9 

10 

1l 

12 

13 

1.1 I 
15 

16 I 
~ 
.._) 

17 

18 

19 

20 

21 

22 

23 I 

24 

25 

5',996 

f ollowing action in case the Japanese conditions are 

refused: 

"Declaration of war, denial of the NANKINO 

government and substitution of the provisional· govern­

ment of PEKING, the continuance of military operations. 

To support this operation, n~w supply-shipments are 

now going to the tront. 

"Duplicate sent to HANKOW. 

"DIRKSEN." 

I desire also to call to the Tribunal's 

attention that the date of that t el egram on its face 

is 11 January, 1938 -- I am in error. I meant -­

THE PRESIDENT: Is that telegram in Japanese 

or German? 

MR. TAVENNER: In German. 

I would like to call to the Tribunal's 

attention that in the document, No. 1269-A, page 3, 

the t el egram from Dirksen of January 5 shows the date 

January 5, 1937. It is the prosecution ' s position 

that that is a cleric&l error and that by context it 

shows that it must have been the year 1938. 

Prosecution's document No. 1273, which is 

item 17 of exhibit No . 486, is a telegram from Ambas­

sador Dirksen to the German Reich Minister. The 

number assigned is "B" -- rather the letter assigned 
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is "B". It will be found on page 2 of this exhibit. 

(Reading) s 

"Telegram (Secret Cipher Process) 

"Tokyo, 16 January 1938 

"URGENT! 

TOP SECRET 

"Secret. For Reich Uinist er personally. 

111.) Foreign ~inister handed to me the 

following text of answer of Japanese Government at 

10:30 a . m. today to statement of Chinese Government 

of 13 January with the r equest to pass it to Hankow 

as quickly as possible . HIROTA expr essed gratitude 

of Japanese Government repeatedly and vigorously for 

efforts of German Government to bring about negotia­

tions for peace. Then, he handed to me a government 

stat ement to the Japanese peopl e to be published this 

a~ternoon, which will be given to D.N. B. /German 

News Agency/ 

"2.) Text of answer. 

"Strictly confidential. 

111 I des ire to expr ess my sincerest apprec­

i ation of the good offices of Your Excellency ' s Govern­

ment and the earnest ef forts of Your Excellency r e­

garding the ques tion of opening direct negotiations 

for a peaceful settlement of the Sino-Japanese affair. 

However, the Chinese reply concerning the said 

- - --
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negotiation, having been postponed several t i mes, 

f ailod to r each us even on the 10th Janua~y, so that 

WC> had to wait a f evt more days for its arrival. When 

r eceived at l ast yes t erday, the Chinese reply was 

found to be merely a perfunctory one, asking for de-

ta i ls of our t erms. We cannot but conclude that the 

attitude of procras tination on the part of the 

Chinese Government r eveals no intention to sue for 

peace by accepting in their entirety the basic con­

ditions for peace negotiations, which I had previously 

made known. Therefore the Imperial Government have 

now decided to abandon much to their regret, the 

present negotiations for peace between Japan and 

China undertaken through the kind endeavors of Your 

Excellency's Government and to deal with the present 

affair from an entirely new standpoint. 

"'Let me tender again to Your Excellency an 

expression of my heartfelt gratitude for the friendly 

solicitude and efforts of the German Government in 

connection with the question.' 

"3.) Finally Foreign Minister asked our 

22 consent for fact of publication of our assistance to 

23 bring about negotiations. I answered ! would request 

24 instruction of German Government. HIROTA r equested 

25 as quick an answer a s possible. I request speedy 

--· .-
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telagraphic instructions." 

Prosecution document No. 1273-D, which is 

item 18, has b9en assigned the l etter "G" in exhibit 

No . 486. This is a telegram from Ambassador Dirksen 

to the Reich Minister. Attention is called to the 

fact that the signature of Ambassador Dirksen, although 

appearing on the original document, was erroneously 

omitt ed in the Japanese translation. (Reading): 

"Tokyo J anuary 17, 1938 TOP SECRET 

"For the Reichsminister personally. 

"l) In the course of conversation after 

presentation of J apanese answer I expressed my 

r egr et to the Foreign Uinister that the decisive 

statement of the government was published immediately I 

after presentation of answer and that Japanese answer 

cuts off any future discussion . Even if Japanese 

impatience over prolonged and unsatisfactory attitude 

of China is understandable , Japan bears responsibility 

to the world for breaking off the discussion. 

112) Then , I asked HIROTA about the future 

intentions of Japan. Is a declaration of war intended 

or advance against Canton and Hainan Island? HIRC1l'A 

declared both as not being planned for the time being. 

"3) Then, I expressed my anxiety about 

threefold unfavorable r eaction of the continuance 

·-
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war on German-Japanese rela tions. 

"a . A danger that the English-Japanese 

rel~tions become more strained, which is not 

desirable to us. 

"b. Bolshevization of China. 

"c. Weakening of Japan toward Russia by 

tying up Japan's entire strength against China. 

"Foreign Minist er answered to this: 

"To a . Every furthe'.t aggr avation against 

England ought to be avoided . Corresponding severe 

instructions have been issued to the army for avoid­

ance of incident. 

"To b. Chiang Ka i-shek is, in any event, 

falling under the Communistic influence more and 

more. The continuance of operations, ther efore, 

does not mean aggr avation. 

"To c. My considerations are justitied 

in case of prolonged continuation of the war, but 

this could certainly not be counted on. 

114:) The rupture of connection with Chinese 

government and the severe declaration was decided 

upon only ~fter violent debate of many hours in 

which a part of the military authorities supported 

continuation of the negotiations. 

"DIRKSEN. " 

-' 
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The Tribunal's attention is called to 

order No . 400 in which judicial notice was taken 

6,001 

of the following historical events: February 4, 1938, 

Joachim von Ribbontrop r eplaced Constantine von 

Neurath as German Foreign Minister; major changes 

wer e made in the German Army; Chancellor Hitler 

assumed supreme command. 

Proseoµtion document No. 1276, item 19 

of exhibit No, 486 and assigned the l etter "H, 11 

is a t elegram frpm Ambassador Dirksen. It is 

presented for tpe purpose of showing that shortly 

after the Japane~e cabinet meeting of 16 January 

1938 it was conftidered necessary that Germany's 

policy regarding the Japanese aggression in China 

be r eoriented. ? believe I r ef erred to this document 

as a t el egram. It is a r eport which may or may not 

have been sent in the form of a t elegram . 
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MR. TAVENNER (Reading): 

"Tokyo, 26 J anuary 1938. 

"Foreign Cffice . 

"Political Report 

"Secret 

"Contents i The adl'.pte.tion of Germc.n-Japc.nese 

relrtions to the present stete 

of t he J apnnese-Chinese Conflict. 

I 

111. The conclusion or the medietion • 1 to 2 

112, The Chine. conflict and German 

J apanese reletions • • • • • • • • • • • • • • 3 to 4 

113. Military advisers ......... • ..... 4 to 6 

"4. We.r me.terial deliveries ••••••••• 7 

"5. Recognition ot Manchukuo •••••••• 7 to 8 
0 6. Conversion towards North-China •• 8 to 11 

"To the Foreign Office, Berlin. 

111. The conclusion or the mediation. 

"With the unsuccessful conclusion of the 

German efforts to bring the two perties of the 

Chinese-Japanese conflict to the conference table, 

e new chepter in the war, with all the foreign 

political r eactions, connected with it, especially 

r egarding the r el ation with Germany, hes begun. 

There is, therefore , little point in analyzing 
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in det eil t hese negotiations which are now closed; 

it will suffice r ather to note the. t China has not 

seized the second opportunity to begin peace ne­

g.otietions, offered to her by Japan; from the fact 

th? t MPrshal Chi~.ng Kai Shek evaded e definitive 

discussion of the Japanese tenns with Mr. TRAUTMANN 

and thet tho Chinese Ministerial Council has not 

occupied itself in an official session with the 

Japanese t erms end the explanations given to them 

by us, until within tho last f ew days, it was 

cleerly evieent thet on the ~art of the Chinese, 

there was no decis ion even merely to seriously 

axe.mine the Japanese terms. It is to be fear ed 

the.t new blood will be spilt unnecessarily and 

that the Chinese provinces will be destroyed with 

the sole r esult thet the Chinese - after the model 

of the Sibylline Books - will in the end have 

to se.crifice mnny times the originally demanded 

price in order to purchase nruch har der terms than 

those offered tpem by Mr. HIROTA in the beginning 

of November. 

"The i mmediate task which confronts us 

is to cr aw the con~equences of the resultant situa• 

tion from the point of view of Germen-Japanese 

reletions. This is to be t ried in the following 
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w~y on the t wo-fold supposition thet Japan will 

emerge from the conflict as the militcry victor, 

r.nd the.t China, as far as it does not rely on 

Enflend end America, will glide more and more 

into the Russian current. 

"2. The China-conflict end German-

Jap~nese relations. 

6,004 

"Up to now we have lnid down our attitude 

towards the two parties with the declPretion of 

Germany's absolute neutrelity. That was no doubt 

right for the first part of the Sino-Japanese 

conflict, although non-recell of the military 

advisors E'.nd the continuation of supply of war 

materials was one-sidely beneficial to China-
• • 

that is to say, Nanking Government , which sought 

close connections with our fiercest enemy by con­

clusion of the Non-Agression Peet with the Soviet 

Union, and which moreover leant on the Western 

Powers end the G en~vr ideology. Thus we have 

reached a position in reletion to J apan ~hich 

would have become difficult if Jap~n had vigorously 

pr e ssed us for e decision. In my annu2l report I 

have shown why Japan, for domestic and foreign 

politicel re~sons , wae in an embarrassing situation 

of having to let Germany shine forth in spotless 
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glory. Thus t he rcveluation of all values took 

place; t Pat is, every month the Japenese laid 

befor e us with obvious r eproech, a review or the 

consi dcreble German i mports of wer materials into 

Chi ne , while, on the other hend, the snokesman 

of the Fore ign Ministry coldly declared to English 

and American j ourn~lists , who alluded engrily to 

these iJ'$orts, thnt the Germen Government had long 

er.o suspendec it. 

"It is obvious that this condition 

~ come to an end, as soon as J apan is out 

of this embarrassing position. We must t~ke 

into count the f eet that Jepan , filled with deep 

r esentment will then bring us to unpleasant de­

cisi ons at a possibly awkward time. Therefore, 

we shall do well nlready now to lay down our stand­

point egain, just on the mostthorny · questions of 

the military advisors and the supplies of wer me.terial , 

end, if necessary, explain it to the JapPnese. This 

task is the more urgent because the fact has to be 

r eckoned with tret third countries especially Englend , 

will probably system~tically point out the sensitive 

points of German-Japanese reletions out of displeasure 

~t Germony ' s increasing influence in the Far East 

(action as mediator), and to cover up their own 

-·~i_m~p~o_r_t_i_n~g'---o_f __ w_e_a~p_o_n_s~·-~~~~--------~----~----~-' 
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1 n3. Uili ta ry Advisors. 
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"'''1th the unsuccessful conclusion of 

Gcrmeny ' s attcmryts at modietion, the most es~ential 

rePson which could oxolain tre activity of the 

military E dvisors in the faco of the ever increas­

ing ~ressurc from the Ja panese for their r ecall, 

namely, that such a r ecall would cost Germany the 

trust which the Chinese Government had still shown 

in us u~ to now, end would therefore from the be­

ginning make hopeless Gorman efforts at mediation , 

also becoMes untenable; this evidence is no longer 

effective beceuse no !lOecefnl settlement is iri the 

offing, and if ~oe ce negotiations should come any-
~ 

v1ay, then not w1 th th0 -ore sent Cl· inc so Government . 

"For tho same r eason wa can also no long­

er tC1kc as a precedent tho f eet that the German 

military a0v1sors, as im~ertial ex~erts, can make 

cloer to Chinese nilit ary authorities the useless-

ness of further r esistance . 

"Above all, howev: r, it is to be feered 

that non-recall of the advisors will be harmful to 
22 

1 German Jr cstige . According to r oryorts of the Con-

25 

sula t e-Gcnorsl ~t Canton, Chinese agitators are 

already daring to accuse GGr man officers of having 

disclosed pl~ns of oryer ?ti cns to th~ Jaryeneso, 
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1 I while, on the other hand, t he Japanoso army at the 
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front susn(.ct.s thl't the advisors plan the oooretions 
I 

; of tho Chincso army and suocrviso their execution. 
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In tho lontz r un the continu<:1us dcf eets of the Chi nese 

army will be imnutod to t he Gorman aavisors not only 

by the ~arties to tho conflict but also bv third 

countri es interested in degrading Germany's name in 

tho Fer East. It c~nnot hel p our nr estiga either, if 

Gcnc. r rl FALKE!'JHAiTSE?J and his co-workers withdravr to­

gether with tho Ch1noso fro~ Soochow to Nen~in~, from 

there to Hankow end then further on to Chungking , and 

still 4 ;cver into Inner Asia. In the long run, tho 

advisors will have to shero the blame for the Chinese 

defeats , however much those defeats might be caused 

pr ecisely by neglecting the counsels givon by 

Gor mElny . Thus tho r rgumc:.nt tti vcn for r etaining the 

advisors - namely that in crso of t heir r ecall, Rus­

sians would r crylace the~, becomes void at the same 

tittno . 
"Of perhal')s oven stronpcr efficacy is th~ 

simul tencously foreign- and milit~ry-political arg­

nmont that for r cpresentat1v6s of the Gorman Army 

such close coooer r tion with r epr osentr tivcs of t he 

Red Army anc Bolshevi stic Russi e is 1ml')ossi bl c . 

That Sino-R'i ssian collaboration did not bocom~ much 
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more: close lrng ago, is to be trE' ce?d, not to r eserve 

on the Chine se nert, but to Soviet misgivings - SUN 

FO's trip to Mosc ow was meant to r emove theso mis-

I. g1vings . But alrcrdy noll R11ss1en material aid in 

j sanding Russian airpl~ncs and ,11ots, which had l ed 

1$ 
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~- 1 I 
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21 

to a r cviv&l of the Chine se air attecks , is bccaning 

more and more a~~arcnt. That the slogan 'Gcrmen­

Soviot collaboration' will be taken up eagerly by 

the intt. r cst «d T)artics is shown in the enclosed cut­

ting f rom the 'Chi na 1-110ckly Re: vi ow ' of 25 December, 

1?37. 
"Tho course of events in war has itself 

conscd further ovidonc~ which wes brought up by tho 

German mcr chents in China to sun~ort the r~tontion 

of t he military advisors in the f i eld: namely, that 

they (th0 advisors) wer G t hE piono~rs and path• 

finders for a consider~blc part of our China export 

to crumble: away . Evon if Chine se abi l ity and will 

to buy further ~urcha se s i n Germany should combine 

with the t echnicc.l oossibl1ty of executing this im­

port, alrG~dy the gcogrDnhical changG~ on the map of 

China, ceuscd by tho course of the: ..t\lr, would bring 

about a considcr eblc shifting of the ~ossibilitie s 

for markots from thG stertdpoint of oorcontagc into 

the arcos occunicd by Japan. 
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"Fully an'>r c.ciet1nR the imoortPn~o of 

our military advisors for our r el ati ons with Chine, 

on w~ich I always besod my r e served judgment of t his 

q1wstion in t he f irst T>hasc of tho wor, I now advo-. 

cot e for the above -mentioned r ea sons in agr eLmont 

with tho Mili t or y A ttechc , Gcmcr al OTT, the immcdi­

e t c , compl ot o r ocell of all Gorman mil itary advisors 

still active i n China . 

114. Sunplios of Wer Metcrinls • . 
"Only short cxolenstions hevC; to bo medo 

in f~vor of thv comryl ct c suspension of wer metorial 

su-pl)lios to Ch1.na . From the r o'lorts from the Em-

. bP ssy it is known ho" critically this very ·question 

he s i nflucncod Gormen-Jaosnosc r elations. Tho molli-

tying effect of the T>rohibition issued bv the Gc.rman 

Government hes vcnishcd as a r esult of the continua­

tion of the suonlics. The pause in Japanese nr ossuro 

for com~let~ susnension is neer i ng its end; the at­

t itude of the mili t Dry e11thori tics l cDvcs no doubt 

e s to that. Possible al l t• sions es to tli<.. t echnical 

imvossi bili ty of bringing abo,1t the suspension of 

war met cr ipl supplies by Gr. rmen government meD.su~os 

would not be understood hcr v - the confidence in the 

power of authoritarian Gormony vis-o-vis nrivato 

cepitnlistic tredcr-tcndoncics is too , gre~t for th~t. 
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In the smec wey r ccsons of noliticcl cxocdicncc 

: I Pnd .t hc neces sity of also executing dcclar oti ons 
~ I 
;) once issued , cl iko docroc th<. suspension of v1ar-
.. ma tcrial-sup~lio s to China ; should the r e be f unda-

' mc.mt t' l differ oncc s of opinion abont this idea , 
<: clDrific~tion should be s01.1ght by discussions w1 th -
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11 5. r<ecocnition of Manchukuo . 

a'l'he ac'Jjustc.ient of our relations with 

Japan and China in v i ew of the balance to be 

struol~ at the present mom~nt , ohould give us 

occasion to declare our recognition ol ?.ianchul<uo 

before Javan's pressure makes itself unpleasantly 

felt . I regard it &s Lrtpossi hle that we can any 

longer delay this recognition , which , after all , 

now 1aeans no more than the confirmation of an 

6 , 011 

exis~ing condition; the official remarks of the 

1Ianohurian Government in Hsinlcing to Councilor 

KNOLL is the first indication that the recognition 

must now be effected . Italy ' s action has , regard­

ing Japan , roobed us of a pretext for further de-

lay and , re&arding China , ~iven into our hands a 

weulcenini..; of Chinese sensitiveness - in case this 

should yet have to be considered in view of the 

definite i1ioscow course of the Iiankow-Chungking 

Government. ~he crea~ of the economic , ossibil-

, ities of a recocnition of Uanchukuo has been 
21 I 

skimmed by the econorJic agreement and the estab-
Z2 

lishing of tlrn commercial BfSency. The opportun-
~-:S I ity for an extensive economic-political t rans-
, ' . " action with Japan on the occosion of the recog-
2'.S 
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1 nition of r~ncburia would have offered itself if the 

2 plans discussed by us a few yeurs aco had been fol­

lowed up . Nov the recocnition of Manchuria could, 

4 in spite of the Italian action, still 2erve t o 

, J.'laK~ Ja">an a friendly and here certainly apprec-

6 

' 
8 

i&ted t..,esture 11· the occasion shoulc1 arise ( anni v­

ersary of the found int, of the er.1pire). 

11 0 , Convers!.on to a.>rth China. 

9 "The reoocni ti on of ilonc:~w:uo is at least 

10 idealisti cally connected , ,. ~th the rurt:1er construo-

11 tive a:id perhaps most iiilport~nt task vith Vlhich we 

12 will be confronted by the furtl1er course of events 

13 

1-< 

16 

17 

18 

19 

20 

21 

12 

23 

24 

in China : the necessity to orientate our China 

policy to e. considerable part of North Cl.ins . 

·~le will havo to consider ~he fact that 

Noi;th China u;> to the Yellow River arid beyond that 

to the borders of the Shantun~ ?rovince, wil l be 

under the ~ irect Japanese influence for a nlll'lber 

of years , uaybe decades; that Shant;i:ai and its 

hint t:! rland to beyond iJalli(ine - in a few nontlls :iay-

be beyond Hankow - will be occupied by Japcinese 

troops for soue time . L~ybe ior a few years , that 

only ·oeh!.nd a wide war zone \Jest of this territory 

will t he undisputed power of the c..:overllJ.lle~t of 

' 
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Rt.L'llp-China begin; and that , finally , t he conditions in 

South China , especially in Canton, will be ver·y un­

certnin at least for the duration of hostilities , be­

cause , even ~f a military advance against Canton is 

for the present app~re •. tly unprooable , the connec­

tions of this city with the outside world will be 

hindered by the J&panese as wuoh us possible . 

"It follO\JS from this that , for a long 

timo , the North China of the five Provinces will 

be the quietest port of Chin& and the one which will 

UG the firs t to return to normal life . The further 

economic function of Shanghai will anyway represent 

only a fraction of its former significance until 

the conclusion of peaco; what will later become of 

the trade center on the Yongtse will have to be 

arnii ted . The part 01 South China which is close to 

the coast \lill hardly leaa a normal political and 

economic life under the influence of the events of 

war - at least air attacks . The sru11e will apply 

to Central China , which is pusl~ed away from the 

coast . 

"We will hav& to draw the conclusion frora 

this , that in our China policy we must at least put 

t he accent v10ro strongly economically and politic­

ally on North China; He will have to r ega rd our 

- 1 
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Chino problems more from ~okine than l'rom Shanghai, 

IIankov1 or Chunkinc; . 

"This by no noans nc..cessitates offending 

the Chinese coverrunent forever . Outw&rdly important 

change would have to tal~e place . Naturally the 

allothlent of the olt icial r~presdntatives of the 

~<ei cll would ro.main t ho samo; it Hou.':.d be wrong , too, 

if Ge.rman firms si!ould ,_;ive up their establishment 

in Shenchai . Tho f act , beneficial to us , that be­

sides consular r epr esentation in North China, a 

diplo.ciatic of'fico exists in .'vidne: and that fur­

thermore Gorman firms have oper ated in North Chi-

na before anyway gives us enou~h strong points for 

our new orientation. 

"'l1hc most urgent requis~te for this shap­

ing of our interests in North China seems ~o me to 

be the cstablishinc; of a close connection with the 

Jopeneso military and civil &uthorities . It will 

not be difficult to achieve thi s by building up 

the office i n Peking und by 3ppointing to it. an 

elderly offici a l experienced in s ervice in Japan. 

"'1
1
l1e oconouic shif ting of our intorests 

to North China will bo alroudy undertaken to a cer~ 

taiu degree by the prlvc t e i nitiative of our China 

•I 
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firms. It will be thL task of tho orgons of the 

stoto to promote this development . Above all , how­

over, it soocs urcent that tho possibilities or an 

economic oponine up of North Chinu, or otherwise 

our coopcrotion with the Japanese authorities in 

this be exarained by prominent individuals, Germen 

exports or by o small dGlocation specially set up 

for this purposo. 

"It cannot bo the pur9ose of this report 

to deal definitively '11th the difficult and com­

plicated questions , which tho concept ' economic 

opening-up of North China' contains . But I have 

thought it my duty to point out, tha t in the kal­

oidoscopic happenings of the Ja1)cnose-Chineso con­

flict a decision has no,.• been rtlached which con-

fronts German policy wi t h the necessity of taking 

u number of different measures in this connection 

in ordor to l~eep up with this development . 

"The offices in Honkow and Hsinking have 

rGceived a copy of this report by a safe way. 

Signed 

Von Dirksen" 
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THE PRE~IDENT: I referred a question to the 

Language Section as to the meaning of a word in an 

exhibit in German. The word is "Thronrat". The 

German dictionary meaning of that is "Privy Council" 

as appears in the English translation but it may 

appear as "Imperial Council" in the Japanese trans­

lation. If so, 1 t is an error .• 

MR. Tl.VENNER: ! am informed that it appears 

in the Jnpnnese language as "Privy Council . " 

The Tribunal t as taken judicial notice of 

the following historical fact. On 20 February 1938 

Chancellor Hitler r ecognized Manchukuo and expressed 

preference for a Japanese victory. 

Prosecution document 1274 is in evidence 

as ttem 13 of exhibit 486, and has received the 

letter "I" • 
Reading from page 1 at the top of document 

1274 -- I desire to state that the purpose for reading 

t his document is to show that Japan claimed to be 

prepared and determined to conduct a prolonged war 

against China and to show that Japan made economic 

~= , overtures to Germany r egarding trade in China . This 
23 I and the following document will be read for that 
24

' purpose. The first-mentioned is from von Neurath, 

::::; and reads as follows: 1 

-----------·- ----------- ------------
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"The Japanese Ambassador visited me on the 

22nd of this month. The occasion was the .return of 

my official visit with him. The Ambassador trans­

mitted on this occnsion the thanks of the Jaoanese 

Government for the endeavors of Ger~any for the 

re-establishment of peace in East Asia. Upon my 

question how Japan envisions the· further develooment 

of the matter in China, the Ambassador declared that 

the Japanese Government could, after the military 

defeat of Chiang Kai-shek, no longer recognize him 

as re~resentative of the Chinese People and that the 

Chinese Central Government did no longer exist . Japan 

would now · endeavour to negotiate ab~ut the end of 

the state of wRr with a new Chinese government , which 

probably would be comnosed of the alresdy existing 

governments in Peking and Shanghai . In reply to my 

objection that there would then probably still r emain 

a big and not yet pacified area of China, the Ambassador 

reolied that they were nrepared for everything in 

Jap&n and that they would also know how to carry the 

burden of a prolonged state of war . 

"Then the Ambassador JI!entioned that his 

government is desirous of exnanding the trade of goods 

with Germany. However, it is of importance for them 

to obtain long range credits for the receipt of German 

• 
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I 
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goods beyong the presPnt volume . I told the Ambassado 

that he knew our situation and t hat I could tell him 

already today that even with the best intentions we 

were not in a 'Oosi tion t o grant any bigger long t erm 

credits. The Ambassador declared then that Japan does 

not v;ish t o change the nr esent structure of our economi 

relations and that she is also r eady to make tne 

oayments nr ovided in our agr eement in foreign exchange; . 
but, whatever would be exported to Japan beyond the 

uresent volume of the German export would tave to be 

paid by barter with Japanese goods . He , the Ambassador 

would get into contact with the economic authorities 

in Germany regarding the details. ... 
"Berlin, 28 January 1938. V Neureth . 11 

• 

'lhe 1apanese Ambassador at that time was TOGO. 

The next document r ef erred to is prosecution ' s 

document 1274 which has been assigned the letter "I" 

and is the same document as that from which I just r~ad 

The document t hat I will now r ead appears a t the bottom 

of page 1. However, the only part of it that I will 

r ead is tte l ast paragraph which will be found near 

the top of the next page . That is page 2. It is a 

memor 1:1ndum from Vleissacker . 

(Reading): "Berlin, 28 January 1938, Memo-

r andum. 

'---------- --------·--- ·---
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- ----------. 
"In the further courso of the conversation 

which dealt no longer with the su~oosedly imoending 

British feeler, r r. TOGO mentioned thnt the moment 

would soon come when we would i~ve to start talking 

about German cooperation v.•1 th Japan in the New China 

which is to be cons tructed . Mr. TOGO did not talk 

about the recognition of Manchukuo. 

"Isl Weissacker." 

THE PRESIDENT : v·e11, you are about to break 

new ground, Mr. Tavenner. 0 'e will adjourn until 

half-past nino on ~onday morning . 

(Whereupon, at 1500, an adjournment 

wes taken until Monday, 23 September 1946, at 

0930.) 
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