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HEADQUARTERS
UNITED STATES FORCES
CHINA THEATER
Office of the Theater Judge Advocate

Ji 201 = Ishihara, Isama, - APO 971

SUBJECT:

1.

Civilian Interpreter, 30 Aprdl 1946
Amed Forces of Japan.

Review of the Record of Trial by a Military Commission of
Ishihara, Isamu, Civilisn Interpreter, Armed Forces of Japan,

The Commanding General, United States Forcba, China Theater
APO 971,

OFFENSES:
as Charge: Violation of the Laws of War

That the aceused did willfully and
unlawfully commit cruel, inhuman and
brutal atrocities against certain
American rrisoners of War,

(1) Willfully and unlawfully brutally
beat and turture nine american Priso=-
ners of War, by beating them with his
fists and striking them with a leather
riding crop, and by subjeceting them to
torture by pouring water into their
mouths and nostrils until they suffo-
cated and were rendered unconscious,

(2) Villfully and unlawfully brutelly
beatwith his fists and strike with an
unsheathed saber and flashlight an Ame-
riean Prisoncr of lar,.

(3) Willfully and unlawfully brutally
beat an smerican Prisoner of War by
striking him with a wcoden timber until
he was rondered unconscious, and club=-
bing and kicking him after he had fal=-
len to the'@‘-ound in an unconscious
state,

(4) Wil and unlawfully brutally
beat with his fists and kick an American
Prisoner of Var,

(5) Willfully and unlawfully brutally
beat with his fists an /imerican Priso=
ner of liar,

(6) Willfully and unlawfully brutally
beat with his fists an American Priso-
ner of war and thereafter force him to
stand at attention for five hours in the
hot sun without medical attention.

(7) Willfully and unlawfully brutally
beat with his fists and strike with a'
riding crop fifteeon naned amerdean
Prisoners of uar, &nd nw.iercus

others whose names are unknown,
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Pleat Not Guilty

Findings: Guilty
Sentence: Confinoment at hard labor for life

Maximun Sentenget +~s a military commission may dircct

Convening suthority: Lieutemant General A. C. iedomeyer,
U.S. ~ray, Commending General, United States Forces,
China Theater,

Placo of Trial: Courtroom in the ward koad Jail, Shang-
hai' E;:Lm.

Date of Trial: arraignment, 7 February 19463 Triol,
L Narch 1946 to 7 Merch 1946.

2e IMINARY $

Pursuant to peragraph 4, Special Orders No, 30, Headquarters
United States Forces, Chine Theater, dated 2 February 1946, as amonded
by paragraph 7, Special Orders No. 44, Headquarters United Stetes Forces,
China Theater, dated 19 February 1946, and as amended by paragraph 10,
Special Orders No, 51, Headquarters United States Forces, China Theater,
dated 28 February 1946, and as further amended by paragraph 1, Spocial
Orders No. 53, Headquarters United States Forces, China Theater, dated
2 Mapch 1946, a Military Commissicn was eppointed for the trial of per—
scns, units and organizations accused as war criminals in this Theater
(R 2), and on completion thereof to transmit the record of trial, in—
cluding any judgement or sentence directly to Headquarters United
States Forces, China Theater, for action by the appointing authority
(the Commanding General, China Theater) (R 2). By letter of tronsmite
tal, dated 2 February 1946, the charges nagainst the accused in thc in-
stant case were forwarded Ly the Theater Judge «dvocate to the Command-
ing General, U.S, Forces, China Theater (R 3). By first indorsement,
doted 2 February 1946, the charges against the accused in the instant
case were referred for trial by the Commending Genoral, United States
Forces, China Theatc: to the hilitary Commission appointed by peragraph
Ly Special Orders Nc. 30, Headgquarters United States Forces, China
Theator, dated 2 February 1946 (R 3).

3+  EVIDENCE:
The following is a brief summary of the competent evidences

The accused wos a civilisn interpreter attached to the Japa=
nese army and serving at lcosung and hiangwan priscner cf war camps
from 6 May 1942 to 31 Jamary 1945 (Ex. #40, R 108, 110). Col, Odera
was commander of the prisoner cf war camps both at Woosung and Kiangwan,
at which places the accused was amployed as intorpreter (R 100)e Odere
cstablished a definite policy for the treatment of prisoners of wor
(R 100) on the basis that a prisoner of war "is not tc be considéred as
an onemy but an ordinary prisoner who must be protected" (R 100)e The
guards were instructed by Odera that they were to cbscrve the prisoners
at a distance, and that they were not to lay their hands on the priso-
ners or do them any viclence (RLOl)s These instructions were given to
the guards at every change of guard (R 101). Col, Odera, as camp
commander, had the authority to punish the prisoners "in accordance
with regulations accepted by law and alsc in accordance with regula-
tions of the Japanese imy (R 101). No other person had authorit
to punish priscne recnolly (R 101), The accused was persona]iv
Informed cf this poIEey by Eﬁ. (dera, and he was told that "it was
not right" to mistreat priscners (R 101). Ccl, Cdera meted out pu=
nishment "in acccrdance with regulaticns" fcr violation of camp
orders (R 107).
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The accused, an interpreter; acdted like a camp manager "to
the prisoncrs of war" (R 110), althcough ohe Lt, Matsui was camp mona=
ger (R 111). He conducted a systematic reign of mistreatment, torture
and eruelty toward the nmerican priscners cf war (R 108-110). In January
1944, the accused ecnducted an inquiry concerning alleged "deal-
ing" between prisoners cf war and Chinese workmen (Ex. #4, R 27)s
The prisonors were quosticned and then beaten and tortured (R 27, 19-
26, 108), Lt, Fcley, a medical officer in the U,S. Navy, was questioned
from 2208 on 12 January to 0900 on 13 January, He received "over 50
loshes with the whip, and 4 or 5 hours of the water cure" from tho ae=
cused (R27, 47, 48, 108) and lost conscicusness completely (R 27).
The "water treatmen:" considted in binding a man tc a ladder on tho floor.’
"The turbinate bones are fractured with a blunt instrument which is
inserted in the nostrils. This causes a blood clot to form
and obstruct the nasal passages, water is then pcured down the victim's
mouth until he suffocates, He is allowed to recover, then the process
is repeated" (R 27, 48). S/Sgt. Minnick was beaten by the accused be=
causé of suspicion of monetary exchange (R 19). He was "ordered to
strip to the waist", and the accused used his "riding crop" across
Minnick's neck, shoulders and head for 'five minutes", the beatings
continuing until he became unconscicus (R 20, 22, 26, 40, 108), He was
thon given the "water treatment" by the accused several times
(R 20, 48, 55). Te following day Minnick wes sentenced by Col.
Odera to 10 days in the guardnouse (R 20). Sgt. Schick of the iarine
Corps was questicned by the accused, and was then beaten by the accused
with "a riding erop on the head and bafy until the riding crop was
broken" (R 22;, after which he was given the "water treatment" by the
accused (R 22), Subsequently he was ccnfined fcr 15 days by Col, Odera . -
(R 22) for violaticn of camp regulaticns. (R 22). Carter wes confined
for 14 days for exchanging imerican money for CRB notes, and for
four days he was beaten by the accused with a "leather quirt"
(R 29=30). Bergman was accused of changing "gold" for Chinese monay.
He was awakened at 2 in the morning and ordered to the interpreter's
office where the accused struck him over the face and bedy and head
with a riding ercp, and when he fell to the floor the accused kicked
him over the body and head (R 27-28). He was then given the "wator
tycatment”" by the accused until he gagged, choked and "passed out™
(R 28-29, 48, 56, 108). « weck later he was takon before Col Odera
and confined for 5 days in the guardhouse (R 29). Lum was given the
'water treatmemt" by the accused (R 39, 108), Sgt. Stowe of the Marines
was section leador ¢% the priscner of war eamp (& 24). He was called
to the accused's office for questioning in the middle cf the night, and
was hit by the accused across the face with a "leather riding quirt"
and with fists (R 25). Hec was ordered to remove all his clothes, all
tho windows were thrown copen, it then being 16 degrees above zero, while
a bucket of water was thrown on him (R 25), He was then given the "water
treatment” (R 25). Subsequently he was sentenced to twanty days by Col,
Odera (R 25). Sgt. Stowe of the liarine Corps was given the ™water
troatment” and frequent beatings by the accused (R 22, 26, 43, 55, 108),
and a similar reception was acccrded Sgt. Bishop (K 31, 108).

The "water trcatment" was performed by the accused" on his own
initiative" (R 56) and such treatment was nct accorded to Japandse, nor
vas it seen in the Japancse army (R 53).

Sgte Ketner cf the Karine Corps wes beaten by the accused with
fists, and struck with tho flat side of a sword and with a flashlight
across his face "drawing blood"; he was kicked "in the testicles" by the
accused who then spat in his face and placed him "in the brig" for 4 days,
2 of which were without focd (R 59, 61-63, 65). Lt. Huizenga, (now Captain),
a graduate of the U,S, Naval /icademy and a Marine officer received from
the accused "the worst beating I saw anyone get" (R 65, 68, 71)s. Huizenga
had requested the camp corpenter "to do something" for him, the motter was
reported to the accused wac then took discizlinary action" (it 65)., After .
ranging three guards armed with bayoncte abcut Huizenga the accused struck
Huizenga with a wooden club about the "size of o softball bat! about the
head and shculders, and base of the skull until "the lights went out"

(R 65, 73). &fter Huizenga was knocked down and was unconscious, the
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aoouged kicked him "gvwut the groin" and ribs and be vith a "lcather
quirt" all over the Mace and body (R 65) 68, 7L, 73; 15, 78)s Sgte larzing
was struck in the face by the accused with his fists and kicked in the body
and "testicles", and made to stgnd at attention whilo undergoing the beat-
ing (R 77). Captain Climie of the Marjnes wad mess officer at the prisoner
of war camp (R 80)s 'The accused beat him with his fists, the beating last~
ing for about 20 minutes to half an hour and Climie was knocked to the
ground (R 79-81, 98, 109, 114), Shirley .kin was a structural iron worker
employed on Vake Island (K 82) and became a prisoner of the Japanese on 23
December 1941 (R 83), The accused conducted an investigaticn ralative to
a breaking in to a cantoen and the stealing of foed, During the investiga=
tion /kin was beaton by the gccused with his fists, his nose was fractured,
teeth chipped and loosened, and then he was forced to stand at attention
tA the "burning sun" without any head eovering for a period of five hours,
during which time he was nct permitted tc stop the flow of blood from his
nose (R 83). .
The accused struck Hannah across the sar with a bamboo pole be-
cause he did not have enough dirt in a cart in the ccnstruction of a rifle
range (R 85)s He struck Lt, McBrayer (now Captain) of the liarines across
the face and back with his riding crop (R 85) and beat him severely over
the head with the loaded end of the riding crop, because he did not move
fast encugh (R 86)., lLarine Pfe, Bragg was working on the construction of
a rifle range. The accused told him he wasn't working fast enough, and
then had him stand at attention for 20 mirutes, and struck him with his
fist about eight or ten times (R 88-89). lMarine Sgt. Schulze was‘boaten
at \ioosung prisoner of war camp by the accused on three occasions, the
accused striking him in the face and head with his fists and with a riding
Trop, causing laccration and brises (R 90). liarine Pfc, Silverlieb was
beaten on the head and shoulders by the accused with a leather quirt (R 91)
bacause "there was not encugh dirt in the car" which he and Cpl Mciliggins
and Pfc Vaughn wero pushing, The latter twe imericans were also beaten
by the accused (R 91). U,S, MNavy enlisted men Reece, Conaway and Horbert
were also beaten by the accuscd, Roece was struck across the car while
vorking at the rifle ranze with resulting permanent injury (R 92); Herbert
had a medical certificate for light duty, but the accused tore it up and
slapped his face with nis opon hand and with his closed fist while being
ordered to stand at attention (R 93)« Conaway had a medical certificate
for a bad heart, but the accused tore it up and beat him in a manncr simi=-
lar to thet of Herbert (R 93), lidrine Corporal Blahuta was beaten by the
accused because he did not salute the accused (R 95).

The accused would beat the prisoners of war and whip them with
a quirt withcut any provocation (R 94). The accused would make a tour of
the camp every morning after all working parties had left and if he found
a prisoner whe had a rest slip due to illness, he would beat the prisoner
with his riding quirt or with his fists (R 985. The accused would beat
the prisoners for "playing cards in the barracks" (R 95), for not having
enough dirt in the carts at the rifle range (R 95) and even for "receiving
too much mail" (R 96).

The accused at his cwn request testified in his owmn behelf (R 110),
He reaffirmed the written statement which he signed cn 3 January 1946 (kx.
kO, R 108-110, 111). He was a civilian attached tc the amy as interpreter
(R 110), and "acted" as though he were camp mansger (it 110) although his pcsi-
tion was equivalent tc that cf Sergeant hajor (it 111) and a Lt, iotsui actual-
ly was the camp manager (it 111). It was the policy of the camp officers
that there be nc nlstreatment of war priscners, and whon his superiors found
that he was mistreating prisoners thoy told him to step (it 108)s The acts
of mistreatment were his cwn and were nct dictated by his superiors (i 108).
In Jamuary 1944 he "beat and slapped" and then beat with a riding whip and
gave the "water troatment” to the follewing: "Dr., Foley, Spte kinick, Sgt,
Stowers, Sgt. Bishcp, Civilians Bersgman, Pinckney, Lam and Sgt, Stouc"
(R 108), He gave the wetur treatment to kidnnick six times (R 108)e He
covered the face with o towel and poured until thewater got into the lungs
as evidenced by choking and gasping (k 108). He recopnized that the "water
troatment" was cruel (R 108). He beat Lt KHuizenge "with a stick or branch
of a tree, until he fell unconscicus" (it 109), He hit Lt licBrayoer three
or four times with hand or stick (R 109), and at the rifle ranze ho would
beat the prisoners, sometimes three cr four at a time (R 109), Ho hit Capt
Clins "five or six times" with his hands because of disrespectful romarks
towards civilisn interpreters (R 109), and he slapped Sgt Ketner
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and also hit him with t",blunt. edge of his sword (R 109 He does not
know the names cf all +.¥® prisoners that he hit (k 109). Wi@ "was ‘the worst
. one in camp as for as physical mistreatment is concerned" (R 110), He "did
V “not hit or slap with the genercsity or Kindness (R 113): He assumed to act
a8 camp manager beca se the intelligence of the Japanese camp officers was
lower than his (R 11,), He gave the "™water treatment" to Sgté Schick "two
or three times" (R 116).

Le DISCUSSION:

The accused was charszed with committing cruel and inhumon and
brutal atrocities against american prisoners cf war in that he (1) beat
such prisoners with his fists, struck them with a leather riding crop, and
subjected them to torture by pouring water into their mouths and nostrils
until they suffocated and were rendered unconseious; (2) beat with his fists
and struck with an unsheathed saber and flashlight an wmmerican priscner of
war; (3) struck an American prisonor of war with a wooden timber until he was
rendered unconscious, and then continued to club and kick said prisoner after
he had fallen to the ground in an unccnscious state; and (4) beat an american
prisoner of war and then forced him to stand at attention for five hours in
the hot sun without medical attention, all in violation of the Laws and
Customs of War (R 10-11).

The acts charged constitute "war crimes" and the individual perpetrating
these acts is designated as a war criminal. Viclation of the laws and customs
of legitimate warfare as well as viclation of the prineiple of criminal law
generally observed in civilized States constitue war crimes, and the person
who in his official capacity is puilty of these violations is a war criminal,
(Oppenheim, Int, Law (Lauterpacht, éth rev. ed.) pe 451).

International law acts tc limit arbitrary actions against prisoners
of war and their property by the detgining state, In another sense, the
rules of international law act as guarantees of certain minimum rights, Re-
strictions have been recognized upon the assessment of arbitrary disciplinary
and criminal judgments of the detaining state over the personal property
of the priscners and cver their relations with the world outside the internment
camp (Flory, Prisoncrs of War, p. 88).

|
Therefore, it has been universally recognized that prisoners of

war are in the power of the enemy power, but not of the individuals or bodies

of troops who capture them, They must at all times be treated with humanity

and Emgectod: particularly apainst acts cf violence, insults, and public

curiosity. asures of reprisal against them are prohibited (G.P.‘s‘r., art.2;

FM 27-10, sec. 73; hhea:n'a Int, Law, Tth ed,, ps 179)e «ll forms of

corporal punishment of prisoners of war, and all forms of cruelty whatso-
ever are prohibited 0, sec, 119; C,P.iW., art. L6).

The matter of punishment is definitely prescribed and limited by
the provisions of the Rules of Land Warfare and the Geneva Prisoncr of Var
Convention (FM 27-10; Malloy, Treaties, Vol. IV, ps 5224)s Arrest is the
most severe summary punishment which may be imposed on a prisoner of war
(™ 2710, sec, 127; C.P,%.y art. 54). Diseciplinary punishment must not
be awarded by persons other than the officer ccmmanding the camp or detach-
ment or by the responsible officer acting as his deputy (™ 27-10, sec,132;
CoPelley art, 59)¢ The Japanese Government agreed to abide by the Geneva
Prisoner of Vlar repgulations (R 17).

The evidence is legally sufficient to support the findings and
sentence of the Commissicn, The acts of sadistic cruelty perpetrated by
the accused agpinst the helpless American prisoners of wer violated that
code of social justice on which people of many different races, tongues,
and politiecal beliefs have agreed in the name cf their eommon humenity,
The tortures tc which the accused subjected these innccent victims of war
definitely branded him as a war criminal and subjdcted him to such punish-
ment as the Military Commission saw fit to impose (Oppenheim Int, Law
(Lauterpacht, 6th rev., ed.) pe 451). '

The accused was a civilian interpreter, but he assumed to act
like a Camp manager, despite the fact that Lt, katsui was designated as
Camp manager (R 110-111). He had no authority to administer any punish=
ment to prisoners cf war (R 101) and he had no authority tc physiecally
beat any priscners of war (R 102), VWhen Cal, (dera, campconmandery
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ascertained that accused wae using the "water treatment" on prisoners, he
put a stop to it (R 104)s The camp commander issusd regulations "governing
the camp, and he personally informed the accused thereof (R 103)e The ac~
cused willfully and deliberately perpetrated a series of sadistic eruel

and inhuman atrocities against Amarican prisoners of war, ovér whom he had
neither commnd authority, nor diseiplinary power (R 47, 102, 110-111),

He usurped powers not delegated to him and the atrocious treatment accorded
to the American prisoners of war viclated the very conscience of civilized
humanity, His testimony before the Military Commission presents a definite
scheme to assult brutally helpless victims of the war (R 108-118)s No ex-
cuse:or cause appears for these wanton eruelties imposed by the accused on
his victims, The beatings, cruelties and tortures were not limited to any
particular period of time but were extended throughout the two and one half
years that the accused was in a position to inflict them,

The defense entered a "special plea" questioning the jurisdiction
of the Commission to hear the case because of lack of extraterritorial
rights (R 14), which plea was denied by the Commission (R 14)s The ruling
of the commission was proper and in accord with established law, since
extraterritorial jurisdiection applied only to citizens of cur own country
(Hyde, Int, Law, 8,9-859,854; Biggs, The law of Nations, 282; Hinekley,
{';ﬁlgi'iz?n)comtnar Jurisdiction in the Ordient, 86, 115; In re Ross, 140

oSe 453).

No substantial rights of the accused were prejudiced by the de=
nial of the foregoing motion or the denied motion of the defense to restrict
the use of affidavits as é&vidence, The use of affidavits is authorized by
thé Regulations governing the trial of war criminals in this theater (Reg.,
Hqe USP CT, dtd 21 van 1946, sec. 16) and has been approved by the U,S.
Supreme Court in the Yamashita case,

5¢ CLEMENCY:

None of the five members cf the Trial Commission revommended
clemency, nor did ccunsel for-the defense make any request for clemency,
Under the facts and oircumstances in this case, the extreme penalty,
death, could have been imposed by the Commission, The sentence is appropriate
to the offense with this office constrained to recommend that clemency
be not extended,

6e OPINION: It is the opinion of this office that:
as The Military Commission was legelly constitued;

be The Commission had jurisdiction of the person and the
offenses;

¢« The evidence supports the findings of guilty;

d, The record discloses no errors injuriously affecting
the substantial rights of the acecused; ard,

@« The sentence is legal,

Te Wﬁ%i It is accordingly recommended that the sentence
ba approved and orde exacuted,

8¢ LCTION: Under the authority granted by the Joint Chiefs of Staff
you are empowered %0 approve and execute any sentences adjudged, «n action
designed to carry the above recommendations into effect should they meet
vith your approval is submitted herewith,

/s/ Edward H, Young
EULATD He YOUNG
Colonel, JAGD
Theater Judge idvocate
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s/ Paul J. Driscoll
,J'lur J. D’
Hﬂjor’ JAGD
issistant Theater Judge Jdvocate

o/ Jasa Lo Laaace
JaC « 1SAA

lst Lt., /US
assistant to the Theater Judge idvocate

Reproduced from unsigned copy, Hq China Service Command, 19 jiugust 1946.
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_,afé;é;kletzﬂ'35317’32:v~*>‘::}951’"hq'
/ SYLVIO L. BOUSQUIN
Lieut,Colonel, AGD
Adjutant General




JRADQUARTERS
UNITEL STATES ARMY FORCES
CHIMNA

APC 971
5 May 19L6

In the foregoing case of Isamu Ishihara, Civilian Interpreter,

Armed Forces of Japan, the sentence is approved and will be duly

executed,

Ward Road Jail, Shanghai, China, is designated as the temporary
place of confinement until sueh time as a perwmanent place of con-

finement is designated by competent authority.
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&, (c. GILLEM, JR,” “< -144. Z,
Liecutenant General, U. 3. Army






