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2 December 1947
UNITED STATES

A% Case No, 000=50=2-77

Eurt Konrad STLUGILIS

REVIEN AND RECOMMENDATIONS
I. IRIAL DiT4: The accused was tried at Dachau, Germany, 17 March

1947, before an Intermediate Military Government Court,

FIEST CHARGE: Violation of the Laws and Usages of War,

Particulars: In thet Kurt Konrad STIRNWEIS acting in
pursuance of a comnmon dusign to commit the acts horc-
inaftor alloged, and as individuals aiding tho opera-
tion of tho Dachau Concontration Camp and camps
subsidiary thcroto, did, at or in thc vicinity of
DuGHAU and LaNDSBERG, Gormany, botwoen about 1 January
1942 ond cbout 29 april 1945, wilfully, dcliberatoly
and wrongfully partieipate in the subjeetion of civi=-
lian nationcls of nations thon at wer with tho then
Gormen icich to crucltios and mistroatment, the oxoet
numes cnd numbors of such civilion nctioncls being
unknovn but aggrogating many thouscnds who voro thon
and thorc in the custody of the thon Gormen oich in
oxercisc of bolligoront control,

SSEC0ND CHARGE: Violation of the Laws and Usages of War,

Particulers: In that Kurt Konrad STIRNWEIS acting in
pursucnce of o common design to acommit tho acts horc-
inaftor «llecged, and os individucls alding in tho opor=-
ation of tho Dachau Concontration Camp, did, ot or in
the vieinity of DACHLU, Gormany, betweon cbout 1 Januory
1942 and cbout 29 #pril 1945, wilfully, dcliboratoly
and wrongfully participate in thc subjoction of mombers
of the crmed forecos of nations thon at war with the
then Germoen Reicn, who worce thon and thero surrcndered
and uwnarmed prisoncrs of war in tho custody of the thon
Gorman soich, to crucltics ond mistroatment, the oxact
names and numbors of such prisoncrs of war being un-
known but aggregotii. neny hundrods,

III, QUMMARY OF GVIDENCL: The aeccused was, by his ovn cdmission, a

nonbor: of tho 85 at Canp Dachau for o considorablc period of time bo-
tiwoen the dates alloged, in tho cupeocity of o work detall loader, and
he wias shown to have porticipeted in tho Dachou Concentration Canmp nass

atrocity, Prosccution's Exhibit P=Ex 1 is o cortifiod copy of tho charges,




perticul:xrs, findings and sontoneos in tho piront duchau Concontration
Corp Coso (Unite!l States v, Wedss, ot al,, 000-50=2, opinion DJ.ud,
Moreh 1946, heroinaftor roforred to as the "Purcent Casc", sce Scetion
V, post; K 12),

IV, LVIDSNCS D RoCOLissND. TIONS s

Nationality:

“wgo é 54

Civilion Stotuss Fretory Reprosentativo

Party Stotuss Unknowm

Militury Statuss Sceonl Licutenant, waffen S8

Plocss NG Chargo I; NG Charge II

Findings: G Cherge I; G Charge II

Sgntenco $ 2 yowrs, comncneing 22 hicy 1945

fvidonca for Progocution: Tho accusold steted in his oxtrzjulicicl
sworn testinony that he was in troining ot Dechuu Concontration Conp from
1 to 15 Junc 194 «ftor which he was transforrc! to another concontreoe
tion conpe From 12 wugust 1944 until 10 Soptenbor 1944 he was o work
dotail leador at Canp Duchaus On 12 Soptovbor 1944 he was assignoed as
a work otedl locler ot the agfa Canora Works in lMunich, Gornany, work=
ing undor Conp Dochau until 27 april 1945. Ho also stated that ho par-
ticipatod as a dotail loader and transport loaler in tho immetc ovecuas
tion march from kunich to Wolfratshauscn, 27-28 april 1945, This ovacuc-
tion narch consistcel of about 500 inmatos, throo guarls end 10 fonalo
suporvisors (X 12; P-ix 2), Five hunircl fifty wonon imnatos woro

omploycl on the wgfa detail (R 61),

Sorgeant John Potro, Uiitul Statos sawrny, tostifiold that the accusod

waes in chargoe of the innatcs, includipp foralee, on on amunition detail

in Munich in the fall of 1944 (it 9), The accusod soloctod cortain non

fronm thoe railroad work doteil and usod thom to load ond unload amrmnition.
Ho nmistroatcel wonen imnctes who wore also on this araunition Jotail, Ho

usually cerricl o riding crop (R 10), Tho sccuscd struck an Anoricen




prisoncr of war with his riling crop, causing hin to bleod (& 11, 39),
On ono oceasion ho pushcd a wona n & snall platforn, cnd sho.
foll on hor hoad t1& tho railroad tracks, Sho wes carricl wwny and nover
socn on the work detail cgaine Tho cccuscd clso kickod immutes (] 16,
39). Tho wonwon innotes on thoe aunmunition Jdoteil wore of all notiorale-
itics ineluling Polos, Russians, Yugoslavs, Frenchuen, Gornans, Czochs,
and Dutchman (R 13, 42, 46, 62),

Onc witnoss testific! that ho thought the accused was an integral
part of tho Camp Dachau syston of crucl troatument of innateos (B 39),
Tho acoused roporte!l innatos to Canp Dachau for punishmont (R 73),

Uvidenco for Dofensgéd The ceccuse? testifiod that he was trans=
forred from an wrtilleory lUvision at Freising, Gornuny, to tho Waffon
88 in lizy 1944 and assipgnod to o guorl unit ut Dacheu, Gornany, Ho

tricd to bo recassignel to the wolrnacdht, but lds cppeal wes turncd Jowm

(® 59, 66; D-Bx 2), Ho weo ploce) in chargo of a work doteil at tho

Lgfa Concra Works in Munieh in Soptonbor 1944, In the norning ho

countol tho inme%os and thon wont into tho fuoctory and inspoctod tho
various Jivisions of tho works, Lator, he woull go buck to cape. A%
noon ho suporviscd distribution of tho food in tho factory and at 1700
hours ho brought the detail back to canp, Ho never had anything to Qo
with loading ammurition or suporvising the loading of ammunition ot tho
railroad yard, Ho nover saw tho prosccution witnoss Potro until ho was
onfrontod with hin ot Canp Dacheu (R 60, 61, 75). Ho novor lcadod any
rails (R 62), Ho was alvays on luty in tho factory, Ho novor struck

any of tho immatos nor il ho earry o whip or riding crop (R 42, 63),

On ono occasion he gave a wonan innato, who had beon conlonned to doath,
noncy enl clothing and ho helpod hor to oscapss Ho helped dozons of
inmatos to oscape (R 63, 64, 77), lihon tho cnd of the war was approach-
ing, tho accuscl roccived cn ~rder to ovacuate the camp and to approach
within 40 kilomotors of Inngbruck, Ho gavo his word of honor to tho canp
oldost, Mrs, Do Wintor-Swort, that ho would stey with tho imncto ovacua=

tion nmoreh until ho coull turn thon over to thoe inglish or wnoricons (R 64).




Un the second day he halted the inmate evacuation march at Wolfrats-
hausen, At noon on Saturday he received an order from the storm bat=-
tulion at Dachau to resume the march immediately, 4t 1800 hours, tho
samc sorgeant who had givon him tho order roturncd with a written
order that the march rosume at 1800 hours, Ho told tho scrgeoant that
hu could immediately roport that tho inmato cvacuation muarch would bo
tekon up again, He waited until the noxt day when tho Americans cumo
und then took loave of lirs, Do Wintor=Swart and the 500 women inmatos,
Tho noxt day whon he woent to roport to tho loecl Amorican commandor ut

Wolfratshauson, five formor inmatos came to him ond said "For God's

scke, don't roport nov because thoy found terrible conditions in Dachau

(R 65),

On 8 Licy 1945 the accused reported to the Americun comnander ot

Wolfratshousen, and beccuse of the affiduvits mode in his fover by the

500 forner imacies, he wos set free, He puid for imnates' food on tho
evacuation merch with his own moncy (R 65, 72) ond clso purchoscd modi-
eino for thon (R 70), Tho ouly &soriern prisonocrs ho saw at Munich woro
negroes (R 71), On Christnas 1944 the accused gave a Christmas party
for the inmates, The doctor ho exanined the irmates after the turnover
of the inmate evacuation narch to the Americans nmade tho following re=
port: "It is obvious, in contrast to the nale prisoners, that no undor-
nourishnent can bo noticed among tho fonale prisonors" (R 65, 66),

A lottor from Mrs, Minnic Do Wintor-Swart, a forncr Duteh imnato
and cunp cldest, of Znschede, Holland, oxpressing hor surprisc at tho
inprisomont of the accusod inasruch as "tho Ancricans pronised us his
froedon” wos introduced into ovidonco (R 51; D-Ex 1),

Four lottors fronm fornor wonon innatos » who served on the accuscd's
work dotail, wore introduced into cvidenco stating that the asccuscd hed
bocn kind and considorato in his troatnent of the imaatos at the Agfa
Canora ‘orks (R 66, D-Bx 3; R 68, D-Ex 4; I 68, D=Ex 5;~R 69, Daiix 6),

Sufficioncy of Eyidonco: The ovidonco cstablishos that the aceusod

was in training ot Canp Dechou for o fow doys ond was later a dotail
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loador there for a short poriod of tinc, There is little evidence
that the accused willingly or actively participated in the common de-
sign while he was stationed in Pachau, The testimony regarding tho
accusod's activitios on the railroad detail is not compatible with tho

weilzht of the evidence which establishes that the accused was never

ussirned to such detail, The weight of the ovidence us to the wccuscd's

activitios while ho was a work doteil loader at the Agfa Comora liorks
and on th: ovucuation march indicatos that, although ho occupicd wn
asslined position, ho did not activuly or passivoly perticipatc in the
common design to subjuet inmates to crucltics ond mistroutmont, but
thet he affirmatively acted in opposition to the gonoral objuctives of
the common design,

Th: findings of guilty arc not warrented by the ovidence, The
suntenes is oxcessivo,

Putitions: No Petitions for fleview nor Petitions for Clemency
were filed,

fgcomuendation: That the findings and sentence be disapprovad,

V. WQUESTIONS OF LAli:

duriadietion: It is clear thut the Court had jurisdiction of the
porson of the accuscd and of the subjeet mattor,

Application of Parcnt Cago: The Court was required to take cogni-
zunce of the decision rendered in the Parent Case, including the findinge
of' the Court therein that the mass atrocity operation was criminal in
nature and that the participants therein, acting in pursuance of a
common design, subjoctod persons to killings, boatings, torturcs, cte,,
and was warranted in inforring that thosc shown to have participated
know of tho criminal nature thorcof (Lottor, Houdquarters, Unitod Stutos
Forces, furopean Theater, file 4G 00045 JaG-4G0, subject: "Trial of
War Orimes Coses", 14 October 1946, and the Parent Cage), However,
search of the record in the Parent Cage and the record in this subsequont
procoeding roveals no ovidence as to atrocitios committod ot the out-

dotail Agfa Camera wWorks in kunich, Furthormore thore is nothing in the




rocord of this subsequent proceeding to show the nature or location of

the detall of which the accused was in charge, at Camp Dachau for one
month,

Examination of the entire rocord fails to disclose any orror or
omigsion in the conduct of the trial which rosultod in injusticc to the
accuscd,

V1. CONCLUSIONS:

1, It is recommended that the findings and sentence be disapproved,

2+ Legal Forms Nos, 13 and 16 to accomplish this result are at=-

tached hereto, should it meet with approval,

MURRAY J. ANDROVETTE
attorne
Post Trial Branch

Having examinoed the record of trial, I concur, this

day of 1948,

C. E. STRAIGHT
Licutonant Colonel, JAGD
Doputy Judge Advocuto
for War Crimog




HEADQUARTZRS
TROPEAY COMMD

Al 283 JAG

SURJECT: Release of prisoner in the Case of the "nited States v,
¥urt ¥onrad STIRVW®IS (Case Yo, NNO~50-2-.77)

T0 :+ Commanding General

™rst Military District
APO 1, 1,8, Army

Reference is made to letter, Weadguarters, US Torces,

uronean Theater, 26 February 1947, File aAG 373 JAG-aGO, subject:
"Dogignation of Prisons for War Criminals," and to the inclosed
conics of the Order on Review in the above entitled case as to

accusocd Yurt Fonrad STIRNWEIS 8

Uoon corpliance with the Order on Review the certificate

bolow will be completed and roturncd to the Deputy Judge Advocato
for Var Orimcs, 7708 War Orimes Group, AP0 407, 1.S. Army,

BY COMMAND OF GEMYERAL CLaY:

/e/ George VW, Pove

G™NRGE VW, POPE

Colonel, 4.G.D,

1 Inecl: ad jutant General
1 Form Mo. 13 (in trip)

Frankfurt 7175

CERTITICATE OF COMPLIANGTE
The release of nrisoner covered by the above described
Ordor on Revicw was carried into execution at War Criminal Prison

¥o. 1, Landsberg, Germany, on 1948, at v
(Date) (Hour)

The above named vrisoner has
boon discharged on 7 Muy 1947 /s/ Iloyd 4., Wilson
won complotion of his sentence, (Simature and Rank)
LIOYD ., WIILSON, Capt. CMP
Prison Director
/s/ Duvid .. OQalley War Crimes Prison Landsberg
(Countorsignature and Rank of (Organization)
Witnossing Officer )
DaVID ., OAFLEY, 1st Lt., CmlC
«s8t, Prison Director




VIIITARY GOVTRNMENT CO''RT
MILITARGERICHT

Order on Review
Verflizung nach Mherprifung

Cage Yo. Order ¥Yo.
Strafrache l'r., NNO.60-2-77 Verflleung “r,

lhereas one ¥urt ¥onrad STIRVWRIS
Yame of aAccused Yame dee/der Angeklagten
was convicted of the offence of varticivation in Dachau Concentra~
tion Camp mase atrocity
wogon dor folgenden strafbaren Handlung Teilnahme an Massengroul-
taten im Kongzentrationelapger Dachau

b;! the Intermrdiate Military Court at Dl],cha,u' Gorma,ny
in Dachau, Deutschland
vom Mittlaren Militdregericht Addrees of Court
Anschrift des Gorichts

and sontenced to imorisonment for two ygars, commencing 22 May 1945
schuldig erzannt und zu gwei Jahren Geféngmis veorurtedlt mit Wir.
lung ab 22 Mai 1945
by Judgmont dated the 17 March 1947
durch Usteil vom 17 Virs 1947 and
Dute Datum

hceroas the casc has now come before me by way of review and
Dicse Strafesache ist mir zur ﬂhernrﬁfunr vorzelegt worden und

after due consideration and in exercise of the powers copferred
nach entsprechendem Studium des Sachverhaltes und in Ausubung der

upon me, I hereby order: "
mir Ubortragenen Refugnisse verfuge ich:

That the findings and sentence aro disapnroved, The Commanding
Goneral, First Military District, will relerase Furt ¥Konrad STIRN.
W3I8 from confinement in War Criminal Prison ¥o., 1, landsberg,
Gormany.,

Dage der Befund und das Urtoil nicht bestacstigt werden, Der
Kommandioronde General, vom Militaerbezirk I, wird Yurt Konrad
STIRV/EIS aus der Haft im Kriegsvorbrechergefingnis Nr, 1, lands-
borg, Deutschland, entlassen,

Dated this
Geoobon am 1948

/8] T, 1, Harbaugh, Jr,
Simature of Reylewing Authority
Unterschrift der nachprufenden Behorde
J,., L, HARBAUGH, JR,
Colonel JAGD
Judge ddvocate
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