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INTRODUCTION

1. On 3 November 2006, the Chamber ordered the transfer of detained Witness AMA
from Rwanda to the Tribunal's Detention Facilities in Arusha stating that his detention
should not go beyond 15 December 2006. On 15 November 2006 the case against the
Accused started; on 8 December 2006 it was adjourned until 12 February 2007 for
Prosecution to present the remainder of its case. Up to the time the case was adjourned last
session, the Prosecution had not called Witness AMA to the witness stand. On 8 February
2007, the Prosecutor filed the present Motion requesting the Chamber to extend tbe period of
temporary transfer for Witness AMA pursuant to Rule 90bis (F) of the Rules of Procedure
and Evidence ('the Rules'), and avers that the witness will be required to be in Arusha from
16 to 26 February 2007.

DELIBERATIONS

2. The Chamber observes that the Prosecution has not indicated whether or not the
previous transfer Order concerning Prosecution Witness AMA was implemented in
November/December of last year. In any case, the Chamber notes that the time period within
which its prior Order had to be executed elapsed on 15 December 2006. The Chamber
therefore treats the current Motion as a request for a new transfer order.

3. The Chamber recalls that Sub-Rule 90bis (B) requires that a transfer order for a
detained witness shall be issued only after prior verification that: 0) the presence of the
detained witness is not required for any criminal proceedings in progress in the territory of
the requested State during the period the witness is required by the Tribunal and (ii) that the
transfer of the witness does not extend the period of his detention as foreseen by the
requested State.

4. The Chamber notes the Prosecutor's letter of 6 February 2007 to the Rwandan
Minister of Justice seeking confirmation that the conditions for the transfer of detained
Witness AMA under the Rules are met. The Chamber notes, however, that it has to date not
been served with any response from the Rwandan Minister of Justice to the Prosecution
request.

5. However, the Chamber notes the Prosecution's representation that it has received
assurances from the Rwandan authorities that they will consent to witness AMA's transfer to
Arusha and that such transfer will not extend the period ofhis detention in Rwanda.

FOR THE ABOVE REASONS, THE CHAMBER

ORDERS that Witness AMA shall, at any time after the date of this Order, and upon
confirmation from the Rwandan Minister of Justice that the presence of the detained witness
is not required for any criminal proceedings in progress in Rwanda during the period the
witness is required by the Tribunal, be transferred temporarily to the Tribunal's Detention
Facilities in Arusha. His detention in Arusha shall not go beyond 15 March 2007;

ORDERS the Prosecution to communicate the said confirmation by the Rwandan Minister of
Justice to the Chamber;

INSTRUCTS the Registry to:
transmit this Order to the Government of Rwanda and the Government of Tanzania;
ensure the proper conduct of the transfer, including the supervision of the witness in
the Detention Unit of the Tribunal;
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remain abreast of any changes which may occur regarding witness AMA's conditions

of detention in the requested State, which may possibly affect the length of the temporary
detention, and promptly inform the Trial Chamber of any such change;

REQUESTS the Government of Rwanda and the Government of Tanzania to cooperate with
the Registry in the implementation of this Order;

INSTRUCTS the Prosecution again to provide the Chamber with all necessary supporting
documents at the time of filing ofa Motion pursuant to Rule 90bts;

INSTRUCTS the Prosecution, in view of the protective measures granted to Prosecution
witnesses in the present case, to file identifying material confidentially;

ORDERS the Registry to remove Annex A to the Motion from the public record and re-file it
confidentially.

Arusha, 14 February 2007

o£JA:).r
f:o~
Presiding Judge
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