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Anton BITTRUF
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Ve ; Case No, 000-50-2-98
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REVIEW AND RECOMMENDAT IONS

I. TRIAL DATA: The acoused was tried at Dachau, Germany, during the por-
jod 29 August to 3 Soptember 1947, before a General Military Governmert Court,

11, CHARGES AND PiRT ICULARS:

CHARGE It Violation of the laws and Usages of War.

Partioulars: In that Anton BITTRUF, a German mtiomal, did, at or
in the vioinity of Dachau, Germny, in or about October 1939,
wrongfully encourage, aid, abet and partioipate in the killing of
approximately four Czoohoslovakian tatiomals, inmtes of the Dachau
Concéntration Camp, who were then in the oustody of the then German
Reioh, the exact names and numbers of such persons being unknown,

CHARGE II: Violation of the laws and Usages of War,

Partioularss In that Anton BITTRUF, a German natioml, did, at or in
the vioinity of Dachau, Germany, in or about December 1941, ¥rongfully
encourage, aid, abet and participate in the killing of approximately
40 Polish, French and Russian matiomls, inmtes of the Dachau Concen=
trat ion Camp, who were then In the oustody of the then German Reioch,
the exact mames and numbers of such persons being unknown,

CHARGE IIIy Violation of the laws and Usages of War,

Part ioularss In that Anton BITTRUF, a German matiomal, did, at or in
the vicinity of Dackau, Germany, in or about July 1944, wrongfully
encourage, aid, abet and partiocipate in the killing of approximtely
200 Frenoh mtiomals, inmates of the Dachau Concentration Camp, who
were then in the custody of the then German Reioh, the exact mames
and numbers of such persons being unknown,

111, SUMMARY OF EVIDENCE: The acoused vas a Waffen S8 mster sergeant have-

ing boon transferred from the Allgemeine S8 whioh he joined in 1933 (R 1056).
Ho sorved in Dachau Comcentration Camp from May 1934 witil Maroh 1945, except

for briof periods when ho was hospitalized, The evidence as to Charges I,
II and III and the partioulars will hereimfter be referred to as Inoident's

Nos, 1, 2 and 3, respectivelys

Incident No. 1. Thero was avidonce indicating that the accused fired

20 or 22 shots into a group of Cgooh inmates being unloaded from a trans-
port at Dachau Concentration Camp in September 1939, after which four dead

bodies were seen with head and ohest wounds o




Inoident No, 2. There was evidence {ndieating that in 1941 and 1942

the accused , as a member of an SS firing squad, part jcipated in the execu-
tion of Poles, Cgechs, and Frenohmen on soveral oococasions,

Inoident No, 8. There was evidence indicat ing that in August 1944

a transport of 1500 %o 1800 French inmates arrived at Dachau Coneentrat ion
Camp, 300 of whom wore besten to death on the roll eall sauard’ One wit-
ness testified that he saw the acoused partioipate in beat ing these French

inmtes,

Little weight has been given to the testimeny of the prosecution witness-

os Karl Kraemer and Karl Gelger,

Iv. EVIDENCE AND RECOMMENDAT IONS ¢

Anton BITTRUF

Nat fomality:

Aget 85

Civilian Status: Basket Maker

Party Status: Allgemeine S8

Military Status: Master Sergeant, Waffen SS

Plea t NG Charge I3 NG Charge I1y
NG Charge III

Findings: G Charge I3 G Charge II;
G Charge III

Sentence: Death by hanging

Evidence for Prosecut ion: The accused joined the Allgemeine SS on the

first of November 1933 and arrived at Dachau Concentrat jon Camp in May 1934,
During the months of August and September 1939 he was in charge of the
armory (R 99, 100), From August 1941 until October 1942 he was in bharge
of the detail in block 29, engaged in pa inting, woodwork and basket

weaving except for a short period of time when he was hospitaliged at the
Sohwabinger hospital in Munioh, Germany. The asoused was employed in

the mail censorship departmont from October 1942 until March 1945, when he
wms sert to the fromt (R 101, 102).

Ineident No, 1. Habel, a former inmto of Dachau Concentration Camp,

testified that a milwmy transport of several hundred Crech mtiomls
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arrived at Dachau Concentration Camp in September 1939 and that he heard
that there were dead prisoners among them (R 43, 44). Geiger, a former
_1nmte, testified that in September 1939 a transport oonsisting of Czechs
and Poles arrived at Dachau Co;noentmtion Camp and that the acoused was
posted as a guard by the headquarters staff during the unloading. When
the first car was unloaded some of the people were pushing and the camp
commandant gave orders to shoot. The accused fired between 20 and 22
gshots into the inmates from a very short distance (R 29), The witness
further testified that he saw four dead bodies on this occasion; that some
had ohest wounds and others head wounds; and that he was starding between
15 and 18 meters away from where the accused was firing his maohine pistol
(R 30).

Kraemer, a former immate, testified that in September 1939, while a
large transport.of Poles was being unloaded, the S8 guarda shot and beat
them; that the acoused shot at the prisoners with a machine pistol; amd
that he saw about four dead (R 10, 11, 15)., '

Insident No. 2. Kraemer also testified that he saw the accused in

1941 and 1942, as a member of an SS firing squad, partioipate in the exeou- '
tion of Poles, Czeohs and Frenohmen on several ccocasions (R 11, 13, 19).

Incidert No. 3. Kraemer further testified that between 15 and 18

August 1944 a transport consisting of approximtely 1500 to 1800 French

inmtes arrived at Dachau Concent mtion Camp, and that while they were

S
being marched to the roll call sawmre the/guards, inoluding the acoused,

beat the inmates severely, using the butts and barrels of their rifles,
resulting in a loss of at least 300 imnmates (R 13, 14, 24)., About 1500
to 1800 of these inmates were assembled on the roll call square and about

300 of them were beaten to death by the accused and other SS men using,
nither the butts or baprels of their riflee (R.14, 15, 24), Kraemer was
about 20 feet distant from roll ocall square on this ocoasion (R 15),

Evidence for Defense:

Inoident No, 1, The acoused testifled that he never shot into a

orowd of Czeoh prisoners in August or September 1939 (R 101).
Witness Geiger testified that albhough he was sure of his identifica-
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tion of the accused as the shooter he mde speoial inquiries to be quite
sure, l!e oould not believe that the acoused would esommit suoh a deed
(R 34),

Inoident No, 2. The acoused denied that he mrtiocipated in the oxeou-

tion of Polish, Czech ard Fremch immtes in 1941 (R 104),

Incident No, 3. Sohwaommle, a former SS mn, testifled that the

aocused was employed in the mail room from 1 Mareh 1933 until February 1945;
that the aoccused never would have permitted himself to participate in tho
killing oi" 300 Fronoh mtiomls in July 1944; and that if the accused md
boen abgent bofore noon of August 15 to 18, 1944, long enoligh to participate
in the beating or killing of 300 French mtiomls, the witness would have
learned of it (R 56), Ho nover heard of the accused or any othor SS man
killing :lmm-tes in Dachau Concentration Camp (R 59), The testimony of
witness Schwaemmle was corroborated by Sohwarz, a former 35S man (R 69),
Fuesdel, a former inmte, tostified that the aoccused was not known as a
beater and that he never heard of his having beaten or killed any inmtes
(R 76, 78)e

Gmenling, a former inmte, testified that he never saw the accused beat
or mistreat a prisoner nor did he ever hear any inmtes say anything apgainst
him,

Nett, a former inmate, testified that the accused was not feared in the
camp nor did he over see him beat or mistreat any inmtes (R 84),

Zimmermann, a former inmto and ocapo, testified that he never saw or
hoard of the accused beating prisoners (R 90).

In an unsworn protrial statcmont a Franoiscan brother, Mahler, statoed
that the accusod always acted humnely toward the inmates and nothing unfav-
omble ever beoame knovn in Dachau Concentration Camp about him (R 92; D-Ex
1)

The accuscd testified that he did not know of any inmtes in Dachau Con-
oentration Camp boing killod and never tcook part in any of the beating
punishments that wore admirdstorod (R 1056, 106); and that due to his
omployment in tho mil room it vas impossible for him to see what went on
in Dachau Concentration Camp or to have participated in any of the offonsos
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committed there (R 106). He further testified that he never took part

in any oxeoutions as a member of thé headquarters staff (R 107); amd that

he never received an order to beat a prisoner and never did so (R 107),

Sufficiency of Evidence: Apart from the questiomble oredibility

of two of the prosecution's witnesses the evidence adduced lacks perswaw-
iveness and is insufficient to support the findings of the Court, The
findings of guilty are not warramted by the evidence,

Potitions:t A Petition for Review .ma filed by defense counsel,
Ma jor Olaf J, Tolms, 4 September 1947, Petitions for Clemenoy were
filed by Reverend Dr. Wins, 27 September 1947; Mayor of Johannistal,
Germany, 4 Ootober 1947; Andreas Bittruf and Anm Bittruf, parents of
accused, 10 December 1947; and Maria Bittruf, 10 December 1947,

Reoommendation: That the findings and sentence be disapproved,

V. QUESTIONS OF LAW:

Jurisdiction: It is clear that the Court had jurisdiction of the

person of the accused and of the subject matter,

VI, CONCLUSIONS:

le It is recommended that the firdings and sentence be disapproved.

2, Legal Forms Nos, 13 and 16 to accomplish t his result are attached

hereto, should it meet with approwml,

MURRAY J. ANDROVETTE

Attorney
Post Trial Branch

Having oxamined the record of trial, I concur, this day

of 1948,

C. E. STRAIGHT
Lioutemant Colonel, JAGD
Deputy Judge Advocate
for War Crimes
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NMILITARY GOVERNNENT COURY
MILITRRGERICHT

Order on Review
Verfigung nach Uberprifung
Order No.
VerlOgung Nr.

Marrs of Aosossd  Hame dac/dor Angeklagieon

was convicted of the offence o partieipatien in killing of ecmsemtretion cmsp inmstes

194 and

Dete  Detum

Whereas the case has now come before me by way of review and after due consideration and in exercise
Diese Siratsache Ist mir zur Oberprifung vorgelegt worden und nach entsprechendem Studium des Sachverhaltes und in AusObung

of the powers conferred upon me, | hereby order:
der mir Oberiragenen Belfugnisse verfige ich:

Bk aicE disspproved, The Direeter, War Crimisal Prisem,
o foen ctafiummest 1o W Oriutasl Prisen Bov 1o RANANBOVE,

B eird mien BEFERY sos dor Iaft n viogrrertrecaergerioneeis 1, 1y

/s/ lacius D, Clay

Fipesture of Rovioming Avthar®y  Unborschtt 6. mashor o, Dobdide




23 April 1948

MEMURANOUM FUR: Colonel Harbaugh

SUBJECT: US v. Anton BiTTRUF (Case No. 000=50-2-98)

1. An examination of the recorda oi trial in tne subject
case reveals tue following:

a, A copy of the charges was served on the accused on
29 July 1947.

b. The case was referred for trial <42 August 1947.

¢c. Tne personnel of the prosecution and the defense were
appointed 29 June 1947.

d. Trial was had 29 August to j September 1947.

2. L concur with the recomnendations of t.hg U.p\;t.y Judge

Advocate for War Crimes and War Crimes Board of

iew No., 1 in
this case. -

s D

o

L
QAA{J. @/UA-‘-'-
HUWARD F. BRESEE
Colonel AGD
Chief, War Crimes Heview Branch






