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I. TRIAL DATA& The a.oouaed ms tried at Daoho.u, Germany, during the per-

i od 29 August t o 3 Soptember 1947, before a General Military Government Court. 

II, CHARGES AND ~RTICUIARSt 

CHARGE It Violation of the laws and Uao.gea of l'kr. 

Partioularst In tmt Anton BITTRUF, o. Gert1Ln mtioml, did, at or 
in the vioinity of Dnotau, Genrany, in or ::ibout Ootobe r 1939, 
wrongi\llly enoouiage, a.id, o.bet am partioipate in the killing of 
approxim'.ltely four Czoohoalovaldo.n tntiomls, innntes of the Dachau 
Concentration Camp, who were then in the oustody of the t hen GeJ'!lllD 
Reioh, the exnot mmes o.nd numbers of suoh persona being unknown. 

CHARGE Ila Viole.t ion of the laws aoo Usages of lllr • 

Partioule.raa In that Anton BITTRUF, a Genmn mtioml, did, at or in 
the vio inity of Daohau# Gernany, in or about December 1941, wongfUlly 
enooure.ge, a.id, abet and pi rt ioipate in the killing of a pprox1Jtntely 
40 Polish, French and Russian mtiomla, irum.tes of the Dacmu Conoen­
trat i on Camp , who were then \n the ouatody of the tMn Gernnn Reioh, 
the exaot mTMs and numbers of suoh persona being unknown. 

CHARGE Ills Violation of the Lo.ws a nd Uso.ges of War. 

Rlrt ioula.rs t In that Anton BITTRUF, a Genrnn national, did, at or in 
the vioinity of Dnoliau, Germany, in or a.bout July 1944, wrongfUlly 
encourage, aid, abet am part ioipe.te in the killing of o.pproxinntoly 
300 Frenoh mt i omla, imrat es of the Iachau Concentration Ce.mp, who 
were then in the oustody of the then Ge~n Reioh. the e:mot m.mea 
o.nd numbers of suoh persona b eing unknown. 

III. ruMM\RY OF EVIDENCE• The aooused ns t\ lhffen SS naster s ergeant hav­

ing boen tra nsferred fran the Allgemeine SS whioh he joined in 1933 (R 105). 

I 

Ho s erved in Dao mu Conoentrot ion Co.mp from May 1934 um.11 Maroh 1945, exoept 

f or brief periods when he vas hospita lised. The evidenoe as to CW.rge s I, . 
II o.nd III 9.nd the pe.r\iioulara will here iro.f'ter be referred to as Incidents 

Nos. l, 2 a nd 3, respeotively. 

Incide nt No. 1. Thero ve.s ev idence indioating that the aocused firod 

20 or 22 shots into a group of Czeoh inrrates being unloaded from a trans-

port o.t Daohe.u Conoent...-..ltion Camp in September 1939, a.f'ter whioh four dead 

bodies were s een with he9.d and ohost V10unds. 
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Inoident No. 2. There -.s evidence 1nd1eating that in 1941 and 194! 

the o.ooused, as a member of an SS firing squad, participated in the exeou-

t ion of Poles, Cseohe, am Frenohmen on seTeral oooa1ions. 

Inoident No, I• There 18S evidenoe ind ioat 1ng that in August 1944 

o. transport of 1500 to 1800 Fremh inmtes arrived at l>lohau Conoentration 

Camp, :500 of whom were b e:lten to death on the roll oe.11 s ri uare'• One wit-

' ness t estified tMt he so.w tho accused partioipo.te in beating these French 

innntes. 

Little weight has been given to the ~estimon.r of the prosecution witness-

es Ka rl Kraemer and Karl Geiger. 

IV . 'EN !DEICE AND R~OJD'ENn\T IONS t 

Anton BITTRUF 

tetioralityt Gernan 

Ages S5 

Civilian status t Basket Maker 

furty Status: Allgemeine SS 

Military Status: Mast er Sergeant, lbffen SS 

Plea s NG Ch9. rge I J NG Cha. rge Ilt 
NG Charge III 

Findingss G CMrge 11 G Charge II; 
G Charge III 

Sentenoe: Des.~h by hanging 

Evidence for Proseout i ont The aooused joined the Allgemeine SS on the 

first of Novembe r 19:5:5 am a. rrived at Da.ohau Conoentrat ion Camp in l&ly l 9M . 

During the months of August and Sept ember 19:59 he 188 in oharge of the 

a nnor,- (R 99, 100). 
From August 1941 until October 1942 h e was in oharge 

of the data 11 in block 29, engaged in pa i;Jlt ing, woodwQrk and blsket 

weaving e~oept fOr a short period of time when he vas hospitalhed 9.t the 

Sohvnbinge r hospital in Munioh, Ge nrfl,ny. 
The acoused WlS employed in 

the rre.11 oensorsh1p depl rtment from October 1942 until ll~ roh 1945, when he 

es s ent to the front (R 101, 102 ) . 

Inoident No, 1. 
fub el, a fo~e r iruro.to of Da.ohau Concentre.tion Camp, 

t eat ifiod that a r& iley t "nsport of sev e!9. l hundred Czeoh mt iomls 
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arrived at Da.ohau Conoentre.t ion Camp in September 19S9 and that he . heard 

ttat there were deJLd prisoners among them (R 43, 44). Geiger, a former 

innate. test ified tl'at in September 1939 a transport oonsisting of Czechs 

and Poles arrived at Da.ohau Conoentra.tion Camp and thLt the aooused was 

posted a s a guard by the head.quarters atarr during the unloading. When 

the first cs&r wu unloaded sane or t~e people were pus hing and the oamp 

oommndant gne orders to shoot . The aooused fired between 20 a.m 2'2 

' shots into the imnates from a very s ~ort distanoe (R 29). The witness 

turther testified tl'a t he saw four dead bodies on this oooas ion; ttat some 
' 

lad oheat wounds am others head wounds; and that he 11u staming between 

15 and 18 meters a-.y from where the aooused wu firing hie maohine pistol 

( R 30). 

Kraemer, a former imate, testified that in Set>tember 1939. while a 

large transport . or Poles wu being unloaded. the SS guards s hot and beat 

thems that the aoousad atxJt at the prisoners with a rre.ohine pistol; am 

tt&t he sa:w about four dead (R 10 , 11, 15). 

Inoident No . 2. Kraemer also testified tl-a t he ew the aoouaed in 

1941 a ni 1942, as a member of an SS firing squad, i:artioipe.te in the exeou- · 

tion _of Poles, Czeoha and Frenohmen on several oooaaiona (R 11, 13, 19). 

Inoidert No. S. Kraemer fUrther teat if ied t hat between 15 and 18 

August 1944 a transport consisting of approximtely 1500 to 1800 Frenoh 

inuntes arrived at Dachau Conoent ration Camp . and tm t while they were 

being narohed to the roll oal 1 s Qm re theJ:uo.rds , inoluding the aooused • 
• 

b eat the imrat es severely, using t he butts and ba rre ls of the ir rifles, 

resulting in a loss of at l east 300 inmates (R 13. 14, 24) . About 1500 

to 1800 of t hese inmat es were assembletl on the roll O!>.ll square a nd about 

300 of them we r e beaten to deat h by t he o.a<Yuset a nd othe r SS uen esift8. 
I 

9Uhe r the bwtta or bo.i""8h 0£ ~h9h.i rl.fl'• {R: l4a ,16, 24):, 

about 20 feet distant from roll oa 11 square on this oooae i<5C ( R 15) . 

Evidence for Defense: 

Ino ident No. 1. The aooused t est ified that he never shot into a 

orollld of Czeoh prisoners in August o r September 1939 (R 101). 

Witness Geiger testified that although he ms sure or his identifioa-
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tion of the aooused as the shooter he irade epeoial inquiries to be quite 

sure . Ee oould not believe that the aooueed would oomrllit suoh a deed 

(R 34), 

Inoident No, 2. The acoused denied that he pi rt ioip>.ted i n the exeou­

t ion of Po.lish, Czeoh am Frenoh i.nnat es in 1941 (R 104) • 

Inoident No, 3. Soh'mommle , a former SS unn, testif'ied tmt the 

aoous ed v.as employed in the m 11 room from 1 Ii\). roh 1933 unt 11 Febr ua ry 1945 f 

that the a oousod never would have permitted himself' to part io i pat e i n tho 

killing of 300 Fromh mtiomla in July 19441 and that if the a ooused md 

been abs ent b efore noon of August 15 to · l8, 1944, long e nough to µ:p. rtioip>.te 

in the beating or killing of 300 Fre noh mt iomls, the witness would h~ve 

l e!l rned of it ( R 56) . He nov e r heo.rd of the aooused or any othe r SS mn 

killing irumt es in De.ohau Conoentrat ion Camp (R 59) • The t estimony of 

witness Scmnemml e was corroborat ed by Sohvnra, a fonner SS nan (R 69), 

Fuesde l, a forme r innate , testified tmt , the a ocused WlS not known a s a 

beate r at¥1 that he never hea rd of his having beaten or killed any innntes 

(R 76, 78). 

Gmanling, a fonmr innnte , t estified that he never saw the accused beat 

or mistreat a prisoner nor did he ever hoo.r o.ny .irum.tes s a y anything aga inst 

him. 

Nett, a. former i nmt. t a, t estified t m t the accused was not f ee. red in the 

oa mp nor d 1d he eve r s ee him beat or mistroe.t any innates (R 84). 

Zimmernann , e. f'ormor inrm.to a nd oa.po , t estified that he neve r S9.W or 

hou rd of the accused beating prisoners (R 90). 

In an unsworn pretria l sta.tomont a Fr.inoiscun brothe r , Mihle r, sta t od 

ttat the aocusod a lvnys acted hu.im.ne ly t oWl. rd the i nmat es 11nd nothing unfav .. 

o~blo eve r b oo11me known i n Da.olnu Concentrati on Cam p about him ( R 921 D-Ex 

1) . 

The a.ocusod t oeti!'ied t hat he did not know o f any innntes in Ihohau Con­

oent r1Lt ion Camp boing k il l od a.nd neve r t ook pi rt in o.ny of t he b ea.t ing 

puniahmenta that wor e a.dmi ni stor od (R 105, 106) f a nd t hat due to h i s 

omployment i n t ro tm. il r oom it v.':ls impose i bl o f o r hil'DI t o see wm t went on 

in Ihct'au Conoentra.tion Camp o r t o mve partic ipated i n any of the offonsos 
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o anmitted there (R 106). He further teetified that he never took pl rt 

in any exeoutiona as a member of the ·headquarters staff (R 107) J an:l that 

he never reoe ived an order to be!lt a prisoner and never did so (R 107) . 

Suffio ienoy of Evidences Apo.rt from the quest iotable oredibility 

o r tw:> of the prosecution's witnesses the evidenoe adduoed lacks persm•-

iveness and is inauffioient t o support the findings o f the Court. The 

findings of guilty are not warrarted by the evidence. 

Pet it ions t A Pet it i on for Review was filed by defense oounsel, 

Majo r Olaf J. Toltas, 4 September 1947 . Petitions f or Clemenoy 11er~ 

filed by Reverend Dr. Wins, 27 September 1947 J fm.yor of Johannistal, 

Genrany, 4 Ootober 1947; Andreas Bittruf and Anm Bittruf, pa rents of 

aooused, 10 December 1947J and Ilaria Bittrur, 10 December 1947. 

Recotmoondat ion: That the fin! ings and sentence be disapproved. 

V. QUEST IONS OF LAWt 

Jurisdictions It is clear that the Court had jurisd iot ion of the 

person o f the accused and of the subject rrattor . 

VI. CO~LUSIONS: 

1. It is recommended that the finiings and sentence be disapproved. 

2. Lega 1 Forms Nos. 13 am 16 t o accomplish this r esult are attaohed 

he ret o, should it meet with approwl. 

MURRAY J . ANDROVEI'TE 
Attor ney 
Post Trial Branoh 

~ving ommined the r ecord of trial, I oonour, this ---- day 

of 1948. ------

C. E. STRAIGHT 
Lieutemnt Col one l, JAGO 

Deputy Judge Advocate 
f o r "1. r Crimes 
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