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Decision otr Defence Application for Motlilicatiotl o'f Detentiotl Coflditio s ofthe Acc&sed ''

ivlotion").

n1e Prosectttor \' llichel Bagaragoza'Case No ICTR-2005-86-I 1bts

INTRODUCTIO:\.

l*.,0,,1,1i:,$Jlilf J;Ji:fl ;::T"'""'-ll:i1:f.]+"T.,ff#'i*"{k"'1$
"p;;.";;;""', Lquest ro,refer rrrel*'jjnt iif iil,::?i'#nur"i oip,o."a*" una
the Kingdom of the,Netherlan

Er.idence 1' Rules") 
'

3-".:J;fJi+T"'flt':1',i'"J l:::rl ]{-fr"ft 4*;#**1"fJ?{T:4[
#{kft,,f J,T'ill HJH""'lLl$=i:t;t'* ;l'j;"ill;'i"t'i"[*ff i:'#l#"H,;';*r:rr'Yrff 'H,'[''".,=,n"';4ff :x"J#'nJli131'}^;
against Mr. B agar agaza'

3 Aftel consurtation with 
ii: 

t{l:ll 
ai'1tr;::';Ji-:'fi :"::iT 

t:f j"tfiI"lii:
i'5'"#:'il".:T"::"Fij1-*i#f ,il',"f h;tf fl :J:"ffi iT,n:l;:,ff ':","""""'*':{
x,?i:".1il5i:!""1ilJ$":!F,"'"f,:ril:."TiiJff t"::f t'T#'l,?'":l;,?.il?Ti
2007. after which the Dutc
rr#""i" r-lltn i"spite the lack ofjurisdiction 

o

4 0n 17 August rg%""J:'il".t?fiffi;"#1,",'#."Ji:13::rffffiri&Ti
i;!:'*,:ti,ilt\#Tl,"Ti":,*iti",aJr",rothecompetenc"'"rir'*"i.iC".i''ttro'th"
issued a warrant or a""*'J'-ti'6td*-i; riansigr' a1a Detention at the seat of the

;'"'Hrr ##r.i*iilJ{g,;1.jf.' #*lhful*' il'rgxl#:ffi'::.l;
face if transfered to the seat

I Decision on prosecutor,s Request for Referral of the [ndictmenr to the Kinedom of the Netherlands' 13

a,nrir )007 r.Refenal o..irion.t. rnJch).u.r'*irr'r,",.inurt.t refer to the Kingdom ofthe \etherlands as

;r:' l ' 'J";", ir;;: "no 
it'" nuttton'itt thereoIas rhe Dutch authorities'-

2 prosecutor's supplementary **.n'i. irtJt'tffiit"9" ot.ll" 
}]lgdom 

of the Netherlands in the

p.."",*i." .r r'r,.'e us'ugu'u't1"-t;i"r:l'i::31"1;;;:1I;;;"il1;'"lit1l"l ru$uant to Rure r r B,s (F)
r PLosecutor's Extremely Urgent M(

*S*;ryn:*::Tg"iiTff::l$Tiil'k'.,,,",."'lT't:?i 2' dated 8 Ausust 2007;Annex 2:
r-"ii.,li'ou,.rl p'"tecutor, Ged oldekamP- P 

,1.i,:Tti.*fl::t':Xt"f the Re.enal ro the Kingdom of the
5 Decision on Prosecutor's Extremel

Netherlands Pr.trsuant to Rule 1l ,8oirl E tcf' 17 August 2007 (' Re\ocation Decisior")'

;';\,";;;i;A;;nno o,o",ro,r'i,lJ,i#'il,;;i;, ii o.:tt"99l["]"XTillTl;:"1'"ilT'#;l;
'p,itrii. o.f",t.. Rcsponse 10 Proseculor's f \lremely Ulgtl Yti::t?i
PuLsuant to Rule ll bir tl u toi, 

"ii j l 
o"e;tt z"0O; (Ihe "Defenc€ Response to the Revocahon
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5 The Defence' pursuant to Ru'le 04 of the Rules'.rcw moves the President to

l"o',, ii" .i'1ol;:. :ly:r'.1';f fl1.:;:::ll",l'"lilJLi:I.'I.1::+!!i::#i"yi',1;J,?Hyll';;i;::::I3;"J.'J'vi"""' rr"ansrerred to Lhe seat or-the rribunar in

Aisha, Tanzaniu. rrt" p'o'"".,ltlJi"tiiiil;J"t oppose the Defence Application' ano

the Defence replied to the Prosecullon'

DISCUSSION

6, Rule 64 ofthe Ruies provides as foliows:

H'"T'nxii:fi *l],lii*'rffix*Hi1#ll+Hf i[l:"fi i['r:"'xHfi :.?
request modiflcation of 1

7 . As a preliminary matter' the f'gt"iytiil f1fl"-t-fhat' 
on the basis of the plain

r*g,,ug"oi,r,i.prwision,#*ti::f r,tTi:'"#:l::iffi :mff;':jtf,{"r1
has"vei to be transferred to I

onlv to persons physicalty 
"i-th"'Ttib*"i 

would be unreasonable under the presenl

circumstances, r'vhere the ,n"f*" 

-Ji"g"' 
Mt-' Bagatagaza's life is at risk if he is

i._.i","Jl",r,"r,iuonar','illoi*r"'*:;ru;":"tntff :.1,T;1f i:.,,"r!"
;::::i: ill*i"ii;Tq$:##;;J?tr"n"'"t'm r"* i" ir'" Netherlands ir the

application was granted '"

8. The President disagrees with the strict interpretalion of Rule 64 suggested by the

Prosecution. As argued t;il;"f*;;'- ttr" potential threat to the safety of Mr'

*im:;'&r"fi:;il-::'{:l'1;,'ii:rliii:t,:i*ri#,"'**H.:"J[:
,nua"-u .i*ifu. application on Mr' Bagaragaza s behalf be

Tribunal. This applicatron 
"*"t ^ 

gt*'ta 
"by 

Judge Arlette Ramaroson' then Acting

p,".iJ*i.' ; i",r'ui d""i'io", tt'"'f'ti"e Preiident ""t* lT: t:ilf{ffi;t;lrilX'.iiitt.T
f"."t* ,ft" Prosecution had requested a modification ol t

Decision on Defence Applictttiotl for Modilicttion of Detetlliotl Conditions of the Acased 29 August 2007

s Registrar's Further Submissions Und"' Rut" 33 (B) of the-Rules orr Prosecutor's Extremely Urgent

Motion and Public D"r",,"" n"'po"'l iii n*,o"31 "itr'3 1"f*^9:.1":.t"lfy'1,t^'.:it" 
tt Bts (F) and

[Tl3:flili'"#,l:li'?^I*"ii.bi-ith";;negi't'ur'' tnital securitv submissions")'

;.Tffi:,';:r?;::'ftfl:'"X';jilfr" president or the rribunal ror..Modification or Detention conditions

Pursuant Rule 64, filed lr August zoli &;;;; A;;[;;*n"' or 'Apalication'); see also Defence Replv

to Prosecution Response to o""*t'ip"tr'i"t*-i['irt" rtesid"lrt oith" Ttibunal for \{odification of

;",;;;; a;";;t,t* Pursuant Rule 64' fiied22 August 2007 ("Defence RePIY) 
uert of the Tribunal for

Gr;;;;;t R".ponr" to 'Urgent Public Defence Application to tb

\4odification of Detention Conoitions p*"""i n"ft e+' hLa Zf aug"'t 2007 ("Prosecution Response");

Resistrar's Submissions Under R"t"'jl ftii "iift" 
n"les on 'Public Defence Annlication to the President of

tl,e Tribunal for Modification 
"t 

'ri#tit"' 
L""oiti*' Put'uunt Rul" e'i" filed 23 August 2007

(:'Registrar's Updated Security Subrnissions") -
r: Ptosecutiot't ResPonse, Para b'
1r Defence RePIY' Para. 4
' '  Defence RePl)" Para.6'
'' ot; l;. s;";i; Detention N'leasures' ll August 2005

Tlre Prosecutort' Michel Bagaragoza'Case No ICTR-2005-E6- 1 I 6t!
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,vourdothenvise"ol'rl".y.,f;rfr lff ,?JlllH.,:W'nl"dlil'::.FU,f 
I

l!+:ri1$;tr!*ffj,Tli:#il;ilfrl jr*'Til*ll'1" j'sl'::'T"?r?'il:
;','".1,J:"i;iiiil;'"to'"'onsid"' the Delence Application'

3.,,"i!,Jr*H:'i:*m#*";*tilt:{",'t'':l;i#*'fu AL::'iiiqi$
ff ̂ ffili^',',i:".[' ::*:;:, j,Til **fl;;:l "l,iJl,'ii,J,l*lif;l'q-i:h:,i"i.:iiT::',*;,'"Tffi 'tr*1TftT*'#;*",T"J**'#,'-',trtH:::.iffi :,f !fi}
lr:dn::11,':: X,ll.ii,'L#; ;rt'l Bugu'ugu'ut:""'":H#'l'"[',.iii,fT."fi J::1;
*ititk".::ffi lJnt*r:JiliJ::"'?:i#i"-l'*tix'y":",i:*'.tl#::"#
--rultr-i";1l#ifi F;i'l;ffi+li*1"':'T:;r*#ii*:Hi};
result of subsequent statements'--

1 0 rn his submissio^, IX".ff -;,^K T$;i:'#il.1".ff1ili ?.,xi,T{ffi ffi:!:i
lrom the chief of the Securil

orovide for the security t-'int''"t*t'i 
"t 

M' Bugutug-u in Arusha' and provides a
'hrief 

outline ofthe security measures to be undertaKen'

ll;."",1*.iT'"',tiidxT:i:l:',:i:"*;",iTfl ,i,lTrk#;"?L'::''T'Xff "Jl+'fi
[*.rd:r**H;'t*i#*''*Ii dxkt'#;
all matters of securitY.

l"1u".,Tn:,ff *"r*illTff il":?1trfi-'::T';?lJ;llff 
"i:'#Ji'[f 

'"i:'ff 
i

[i'i*rr$itm:it"iru;**:;.";ryin;::.:it'#ff l';;1q
trilii xsl**': ,l#;ffi im;:l;::"xt: " }iriii,i,i i}}}iiiit;'x"ffii:""ii::

Decisiotl on Dejente APplicdtion Jor ll4o&fcatiin of Detentiotl Cn ditions ofthe Accused )9 August 2007

'o ltl., para. 2.
t '  Id.
r3 Defence Application, paras- 5-7
1e Defence Application' paras. 8, I0'
20 Defence Applicatior, paras. l l-12
2r Resistrar's Updated Security Submissions, paras l3-18'

;,:;:::m fX,"#lJlj,o."." No. tcrR-2001-71-r, Decrsion on the prosecution roint Motion ror

Re-Opening rts Case and tbl O""""'td"i"tirr "t 
'"n"': ii"ntuty 2006 Decision on the Hearing of Witness

n\
Ys\
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PURL: https://www.legal-tools.org/doc/1a4232/



t0c8

Decision on Ddence ApPlicdtiotxfor l'Io&fictition oJ Deterttion Ctnditio s oftlrc Acc sed 29 August 2007

the Regisrrar subm1s th::*:":il5dr::".t-:,t-K,:if,:'T{,k"Tr,i:::^^::;"il'ft" 
wrp t'

lorvel than it w'as when he testt

13. On the basis of the updated assessment 1d-9::i:"t"* 
of the Registry' the

*,*m,:"t,1*il*,**rrufu 
';;:""*.ru;:i"l''$"H'ff garagazarn

FORTIIE ABOVE REASONS' TIIE PRESIDDNT

DENIES the Defence APPlication'

Anrsha, 29 August 2007'

President of the Tribunal

[Seal of the Trrbunal]
\>*:>.:, ,

;l'i:iir 
' ,,

$+ i ;
\1i;;l;g;3::'

r"'", "*"'"-"- :l y:i:ll':Y;".'"'J",l,1lil'-1lf;,tjih.?"J11fiff"'H!H":ii;t';ft'::
ffansfened to Arusha to testlty ln reIl

for the security of Mr' Bagaragaza)
;;R;;;; ;;;updated Seiuritv Submissio.s' para 9-10'
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