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UNITED NATIONS WAR CRIMES COMMISSION.

PROVISIONS REGARDING CRIMES AGAINST HUMANITY 

IN THE UNITED STATES ZONE OF CONTROL IN .GERMANY.

The te x t  o f  Ordinanco No.47 enacted fo r  tho B r i t is h  Zone o f 
Control in  Germany by which the German Ordinary Courts were au thorised  
to  exorcise ju r is d ic tio n  in  cases o f  crimes against humanity cosznitted 
by persons o f German n a tio n a li ty  again** o ther persons o f German 
n a tio n a lity  or1 S ta te le s s  persons has bout, c irc u la te d  in  Doc«Miso#No«56*

Tho ju r is d ic tio n  o f  t.ho Gorman co u rts  in  tho Unitod S ta te s  Zone 
over the some offoncos has boon the subjoot m attor o f a  l e t t e r  from 
Office of M ilita ry  Government fo r  Germany (U .S .) dated  23rd‘August 1947 
to  O ffico o f M ilita ry  Government fo r  Wlirttembcrg-Baden.

Tho S e c re ta r ia t i s  obliged to  the O ffico of M ilita ry  Government 
fo r  Bavaria, Logal D iv ision , fo r  p lac ing  a t ’ i t s  d isposal tho l o t t o r  
from th is  o ff ic e  dated 15th  September 1947» to  the M in iste r P residen t 
o f Bavaria vjhich con ta ins a quotation  o f tho ro lovant p a r t3 o f the  
l e t t e r  of th e  Offico of M ilita ry  Government fo r  Germany (U .S .), quotod 
abovo.

The lo t to r  of cho Logal D ivision in  M unich-is being c irc u la te d  
fo r  tho inform ation o f tho Commission»
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OFFICE OF MILITARY GOVERNMENT FOR BAVARIA 
MUNICH, GERMANY AFO 407 US ARMY

JS/AAB/lm

AG 014.1-MGELGC ' 15 Soptembor 1947*

SUBJECT: T r ia l  o f  German Courts o f Crimes aga in st Humanity.

TO : M in iste r Prosidont o f  Bavaria
7 ,P rinzrogontonstrasso , Munich,
(A tten tion : M in is te r of J u s tic e ) .

1* I t  has boon observed th a t considerable doubts e x is t  in  tho 
minds of ^orman a u th o r itie s  as to  th e  ju r is d ic t io n  o f German courts  
in  oasos of crim es against humanity«

2• Tho follow ing i s  a  quotation  of the pertinent" p a r ts  o f a  
l o t t c r  from O ffice of M ilita ry  Government fo r  Germany (U .S .) , dated 
25 August 1947 to  O ffico of M ilita ry  Government fo r  Wuorttomborg-Badcn, 
which ro f lo c ts  M ilita ry  Government p o licy  in  th is  connection, and which 
has been authorized to  bo conmunicated to you fo r  your inform ation and 
guidance:

" 2, I t  appears th a t  in  a l l  cases re fe rre d  to  • • • •  tho
allogod crimes are offoncc3 against German law coem itted by Germans 
against German v ictim s. Conrcquontly the Gorman courts  have ju r i s d ic ­
tio n  in  thoso cases in  accordance w ith l o t t c r  HQ, USFET, dated 12 January 
1946, AG 014.1 GEC-AGO, sub jec t: Amondmont to  D iroctivo "Adm inistration 
of M ilita ry  Government in  tho J. S.Zono in  Germany, 7 Ju ly  1945"» which 
provides th a t German courts w ill  "perform the duty o f bring ing  to  ju stio o
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Gormans o r  o th e r  non-Unitod Nations n a tio n a ls , o ther than major war 
c rim ina ls , occusod o f crimce aga in st humanity, t.hero suoh crimes aro 
offonccs against the lo c a l  lav/ and v.'horo the v ictim s o f  the crimes 
aro a£ German o r  o ther non-Unitod Nations n a tio n a lity " .

3 . To onablo the Gorman courts to  perform th a t  duty 
o ffo c tiv o ly , tho Land Government o f Wucrttomborg-Bodon has on 31 Hay 
1946 onaotcd Law No« 28 fo r  "tho prosecution of n a tio n a l s o c ia l is t  
crimes" which in  substanco ro s ta to s  tho p rov isions o f ¿ r t . I I ,  ^octions 
l ( o ) ,  if and 5’ o f’Control Council Lav; No*10. Id o n tic a l lav?s woro 
onaotod by Bavaria^ ’and Hosso and l a t o r  by Bromon. Tho onactmont o f 
thoso laws vvas nocossitatod  by tho fa c t  th a t tho Goman courts  were 
prove ntod a t  th a t  timo to  apply Gontrol Council Law No. 10 in  view o f  
tho p rov isions o f A r t id o  VI, Sootion 10(d) of M ilita ry  Government Law 
No.2 which p ro h ib ited  tho Gorman courts  to  t r y  casos involving tho 
construction  o f an onactmont o f M ilita ry  Government. This p ro h ib itio n  
has boon removed by Amor»clmont No*2 to  M ilita ry  Government Law No.2, 
c ffo c tiv o  15 October 1946, and from th is  date the German courts  aro 
ompowcrod to  apply the p rov isions o f Control Council Law No. 10 in  a l l  
eases tihich have boon properly  brought before thorn, i . o .  whore tho 
aliogod crime against humanity i s  likew ise  an offonco against German 
law and was conmitted by a  German o r non- Urxitod Nations n a tiona l 
against Germans o r porsons o f non-Unitod Nations n a tio n a lity #

4. I t  ro su lts  from tho abovo th a t  whoro no Unitod Nations 
nationale  aro involved a  sp o c ific  a u th o risa tio n  to  Gorman c o u rts  i s  
nocossary only in  casos whore an allogod crime a g a in s t humanity i s  not 
likew iso  an offenco aga in st German la w ,fo r  example in  c e r ta in  casos o f 
persecutions o r denunciations. However, sinco i t  i s  tho prosont 
po licy  o f  M ilita ry  Government to  lo t  tho d en az ifica tio n  tr ib u n a ls  deal 
w ith thoso typos o f offoncos, no au th o risa tio n  to  tho German Ordinary 
Courts should bo givon in  such casos without p r io r  n o t if ic a tio n  and • 
consent of th is  o ffic o . "

BOR THE DIRECTOR:

JUAN SEDILLO 
US C iv ilian  

Chief Logal O ff ic e r .

(1) Tho te x t  of the  "Law concerning tho Punishment o f N ational- 
S o o ia lis t Crimes" onaotod by tho Land Government o f Bavaria 
on 1 s t  May 1946, has boon c irc u la te d  in  Document S erie s  No»50.
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