el o

Misc, I‘O.o 1160
.9th Decaember, 1947.

UNITED NATIONS WAR CRIMES COMMISSION,

PROVISIONS REGARDING CRIMES AGAINST .HUMANITY-

IN THE UNITED STATES ZONE OF CONTROL IN GERMANY.

L \LLR

The text of Ordinance No.L7 enacted for the British Zone of
Control in Germany by which the Gorman Ordinary Courts were authorised
to exercise jurisdiction in cases of orimes against humanity committed
by porsons of German nationality againet other persons of Gorman
nationality or Stateless persons has bocu circulated in DoceMisceNo.56.

The jurisdiction of tho Gorman courts in the Unitod Statcs Zons
over the same offences has been the subjeet mattor of a letter from -
Offico of Military Governmont for Germany (U,S.) dated 23rd’ August 1947
to Office of Military Govermment for Wiirttemberg-Baden,

Tho Socretariat is obliged to the Office of Military Government
for Bavaria, Logal Division, for placing at' its disposal the lotter
from this officc dated 15th September 1947, to ths Minister Precsident
of Bavaria vhich contains a quotation of the rclevant parts of the
lettor of the Offico of Iilitary Govormont for Germany (U.S.), quotod.
abovo.

The lottor of tho Logal Division in Munich-is being d.rculutod
for the infomation of tho Commission.

n

OFFICE OF MILTTARY GOVERNMENT FOR BAVARTA
; MUNICH, GERMANY  AFO 407 US ARMY

: JS/AAB/1m
AG Olke 1-NGELGE : N 15 Soptember 1947.
SUBJECT: Trial of German Courts of Crimos against Humanity.

TO ¢ Ministcer Prosidont of Bavaria
7,Prinzrogontanstrasse, Munich,
(Attontion: Minister of Justicc)

1. It has beon obscrved that considorable doubts cxist in the
m:lnde of Gorman authoritics as to the Jurisdiction of Gorman courts
in cascs of crimos against humanity,

2¢ Tho follov'ing is a quotation of the portimnt parts of a
lottcr from Officc of Military Govornment for Germany (U.S.), dated
25 August 1947 to Offica of Military Govornment for Wuorttemborg-Badcn,
vwhioh roflocts Military Government policy in this conncotion, and whioch
has becn authorized to bo commnicated to you for your information and
guidanco:

o 2 It appcars that in all cascs rcforrod to eess the
allegod crires arc offences against Gorman law committod by Germans
against Gecrman victims. Conacquantly the German courts have jurisdic-
tion in thoso cascs in accordance with leottcr HQ, USFET, datcd 12 Jamary
1946, AG Ollhel GEC-AGO, subjcch: Amondment to Diroctive "Administration
of Military Governmcnt in the U.S.Zone in Germany, 7 July 1945", which
providos that German courts will "perform tha duty of bringing to Jjustico
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Gormans or othor non-Unitod Nations nationals, othcr than major var
oriminals, accuscd of crimece against humanity, whcrc such orimes arc
offoncos against the local law and vhare the victims of the crimes
arc of German or other non-Unitcd Nations nationality",

3¢ To acnoblo the Gorman courts to porform that duty

offoctivoly, tho Land Govornmont of Wucrttomborg-Baden has on 31 May
1946 cnactcd Law Noe28 for "tho prosccution of national socialist
orimcs" which in substanco rostatos the provisions of Art.II, Scctions
1(c), 4 and 5 of’ Opgirol Council Law No,10, Idontical laws worc
onacted by Bavaria‘' '/and Hossc and lator by Bromon. The onectment of
thesc laws vas nocossitated by tho fact that the Gorman courts wero
prevonted at that timo to apply Gontrol Council Law No.10 in viocw of
tho provisions of Article VI, Scction 10(d) of Military Govornmont Law
Noe2 which prohibited tho Gorman courts to try cases inwvolving tho
construction of an cnactmont of Military Governmont. This prohibition
has bocn removed by Amondmont No.2 to Military Govornment Law Noe2,
cffactive 15 Octobor 1946, and from this datc the German courts arc
ompovored to apply the provisions of Control Council Law Noe10 in all
cascs vwhich have boon properly brought beforc them, ie.ce whore the
allogod crime against humapity is likewise an offonce against German

: law and was committed by a Gorman or non- Urmited Nations national

| against Gormans or persons of non-United Nations nationalitye

4e It rosults from tho abovae that vhora no United Nations

nationale are involved a spocific authorisation to Gorman courts is
nocessary only in cascs whore an alleged crime against mmanity is not
likowise an offence against Gorman low,for examplae in ccrtain cascs of
pcrsccutions or donunciationss Howover, since it is the prosont
policy of Military Governmont to lot tho denazification tribunals deal
vith thoso typos of offences, no authorisation to the German Ordinary
i Courts should bo given in such casos without prior notification and

§ conscnt of this office, "

FOR THE DIRECTOR:

JUAN SEDILLO
; : US Civilian :
: . Ohief Legal Officor, »

(1) Tho text of tho "Law concorning tho Punishmont of Natiomal-
Sooialist Crimes" enacted by the Land Govermnmcnt of Bavaria
on 1st May 1946, has been circulatod in Document Series Noe50.
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