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gR qtr· 
Army F orm A 8688 

MILITllY COURTS FOR THE TRIAL OF WIR CRIMINALS 
D.J.A.G,s Case No ..... ~/!335 .................. .. 

Name of Accused Arm or Former Arm of Age Date and Place of Trial (including Rank, if any) the Service 
- ·--------- . 

. 
2li- April 1946. 1U1CONA 

I gi nio Bi $CIONI 
Olindo V . .i©lX.X,'JIIA All ci vilians - · -
Luigi UURA Convened by 

. 
Conrnander, 3 District, U! '.F. 

CHARGES 

J OINT CHtuiGh. con~ '..'l'ING- A 1.RH CUllli in that they near G.t<OTTAZZOLIN.A on 3 
Hay /~J1-, in violation of the l eHs a nd 
usarres of war, were concerned in tho 
l.illil1rr of Lance-Corooral 1.;J.a.ffiR end 
Private /J1LK.. 'R, escaped Prisoners of '110r . 

President and l\lembers of the Court (except J,egal Member) Judge AdvocateJLegal Member 

Lt - c ol . II. P. ,·mr ·rEFOO!ID 
l.fujor B. A. HARWOOD 
Major R. A. OOOPill 

Pleaded 

All accused. 

Not Guil~J 

R.A. 
l~. A. S. C. 
R. Si gs. 

- N. A.-

Finding 

All accused. 

Guilty 

Sentence and Minute of Confirmation 

BASCIONI 
v ....RD.....O~JiIA 
~ 

3 years impriso1ur.ent. 
3 years i mpri sonment. 
1 year ' s ilu!>risonmcnt . 

\ Vhen and where Promulgated :-

Date of Receipt To whom sent 

, 
\rl. 25799/6800 6000 9/45 XJL/ 109• Gp. 38/J 

Conf'inllcd by Corrai\9ndcr, 3 District , c; F , 
on 5 June 1%.6. 

7 Jw1e 191,.6. 

Date sent Purport 

__, 



,. 

... . 
It 81R1f!a If•. 11, 

held a t ANCONA on 24 - 27 April 46 

for the tria l of 

I ginio B.ASOIONI 
01 indo VERDECCHIA 
Luigi MURA 

Italian Nati onala 

Charged with 

co;,~ iIT'l'ING A WAR CRDt!EJ 
in tha t they 

near GRCYl'T.AZZOLINA, on .3 }.w.y 41+, in viola tion of the 
laws and usages of war , were concerned in the killing 
of Lance Corporal \"/ARNER a nd Private WALKER, escaped 
Prisone~s of War . 

PLEA : ·All a ccused; NOT GUILTY 

The Defending Advoco..tes appli ed for an adjournnent on the grounde that Bdr 
OO"I.AND, a witness o_· the prosecuti on, was not present to give evideno~ in 
person and that thus the defence would ho.ve no opportunity for orosa wcamination, 

The Court citing Regulation 8 (1)( a) of Army Order 81 of 1945, refused thiQ 
applioo.tion, agreeing however to take o.11 poss ible s tops to secure th~ attendanoo 
of LEYLAND. 

Tho Prosooution 

V/itnos~hn BEDFORD 

Witness , at the time an escaped prisoner of wo.r , sto.tod that in May 441 whilct 
r eturning to GROTI'AZZOLINA from a nonrby farm with Ptc .ARNOW, they were firod on 
o.ftor ho.ving crossed the river ETE : wi tncss o.nd ARNOID 1n1de for tho cover of a. 
cornfield. It was then that they first so.w two men firing • \7itncsa a.nd 4~0ID 
went to ground and the fire ' 'fas then shifted onto another target : the shooting 
w~ with o.n o.utoJW. tic \/Capon. 

iul Italian, idljntificd as BASOIONI , o.niod with o. sub m:i.chine gun thon approo.ohcd 
o.nd took wi tnoss am ARNOLD prisoner : he wa.s them joi~d by VERDOOCHL~ to whom he so.id 
in Italian t hat one m:i.n mis dead, one badly wowncd and onco. prise~. Bot h BASQIONI 
o.nd VERDECCHL\ were dressed in civilian clothes. 

The two prisoners we r e then taken to c. f o.nn where B • .SCIONI and VERDOOOHL1 
comrrnnde.i. "d an ox cart : this they took out , subsequently returning with the ~ead 
body of W~'JmER and Pte Yf,~<ER , who wo.s bo.dly vroun:led. Bdr LEYLilliD wua also in the 
oort . The whole party then set off, subsequently being to.ken to FERMO hospital in 
a l orry which had been obtained by another Italian. 

Questioned by the Court witness s to. ted tho. t he heo.rd no shout before the firing 
s ta.rtcc.l . 

Witness : J ohn GRi.Y 

In tho eo.rly pD.rt of 1944 witness, an escaped PY/ a.t the time, saw four men anood 
with Jn:\ohine guns and o. rifle : he immedio. toly wont to t he fo.nn where IEYLUID and 
W .. .HNER lived t o wo.rn t hem, but did not find them in the house. He then hoard a burst 
of o.utomutio fire and l ooki1i.g out from the fo.nn buildings s o.w four ioon coming up t he 
hill from the c.lircction of tho river , Witness o.nd another escaped PW nnde their 
csoo.pe by o. conoonl ed r oute to the cover which the bushos beside t he river offered. 
Ho then hea.rd mor e firinp, , and heard o. shout which he r ecognised as \'/ • ..mmR' a-

Cpl LERNER, officia l int0~pl'0tcr, produood to the Court t ho statement of tho accused 
~· MURA., in oomparzy with B..SCIONI , VlillDEOCHL~ and M • ..NZJNETTI \•Ills proceeding by 

. . 

car from FERMO t o BEIMON'.l.'E PICENO : they wcr u in civilian clothes with the pcrmissi:.m 
·of tho oomJTl'lndant of the CNR. ii.t GROl"l'.All OLINA B.\SOIONI insis ted on tho party 
di amounting t o hWlt f or csco. ped P 1 s\'I. They wl\lkod a long the ri vcr E'.l.'E, 

/to page 2 •••••••••• 
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B4:.SOIONI tmd VERDECCHili., who we~-o.b.oad. ·~ ·°'~~- -
tho river l MURA and M,.NZINETTI f olloweu by meo.ns of a. ford, o.t the so.me ti.mo as 
which tho heo.rd ll burst of autOO\'.:l tio f ire, MURA then sc.w &:.SOIONI hold.1.tl8 up thr ee 
men Y1ho hild their hand s ~ised. l.L1.NZIN.&L1'.rI then shout ed tho.t there were three more 
men on t he hillside whcreuoon &.SCIONI ordDrod . MURA and VERDWOILl. to go o.f'ter them, 
Going after theoo t hey L s t sight of than W'ltil VERDECOHIA started shouting 1 halt' 
and opened fire : VERDECCHL \. ro.n to the men a nd sigmlled bnolc that they hud surreDClered. 
MURA, l\ITiving on the spot, found t r/O wounded men, one of whom di ed shortly a!'tcrmlrda, 
:S,\SOIONI o.nd 1.t"aNZIN.ETl'I a rrived l o.tar. Tho wounded men wore r emoved in o. cart o.nd 
subsequently trc..nsferred to FERMO hospito.1 in a l orry orgo.niscd by MURA, 

Tho Proaeoutor subnitted that 1.iURA' a stat ement was evi dcmoe against all threo O.QouaQd, 
having r eeJlrd . t o Regula tion 8 ( i i). 

Dofenoe 0oW'l6el subnittod that , while under Regul a tion 0 ( ii)tlie ::;1:atet"ftellt might go 
prima f o.oie ovidonoe of the s cneral responsibility of each member of t he group, it wo.q 
not evidenoo against the other members as to the pa.rticulo.r fo.ots atatod thQreine 

The Court r uled tho.t tho statement rroulcl be regarded as ovidenoe gcnero.JJ..y in tho QaGCh 
JU.Oh '17eight" oo"!.ng given to it a.s it appoo.recl t o merit in tho light of other ond<lnQO prodwodt 

Witness 1 Gi no J#,RCHETTI 

On the o.fternoon ·cf .3 May 41+ witnoss, o. fo.nncr , r eturned t o his hono o.nd found Bdf 
LEYIAim , I/Cpl WARNER ancl Pte WiUKER in the house : he al.ready lmew them 0.11 osoapod 
p• 3 iV. Hoo.ring sane shooting caning fran the clirootion of the river ETE he told thcap 
three men t o hide • They l eft the house but instead of taking t he route ho advis~ 
set off up the hill. The firing continued o.nd witness saw the mon moving up tho hUl 
aJ.tornatol.y lying <lovm nnd moving on. When they had gone a.bout three hw¥lrod yo.rdo l'ran 

tt\elouse two of thooi were hit, ono fo.to.lly. Yfitn'ess •r eoognised BASOIONI aa tho Jl¥l,Jl te.lkiDS 
to IEYUND o.fter the three · osoapoes ho.d surrendered. 

Witness : Filippo Ltm~~I 

Wi tnoss identified BiJ3CI ONI and VERDEOCHL'i. as two of the four men ho had soon f'irins 
o.t men hiding in the oorn on t he banks of' the ETE on tho o.fternoon of .3 Ma.}' 44. 
WUness only sa.w the IOOn being fircu· at while they were lying down : the shorteat rMSO 
was o.bout o. hundred yards. · 

On ex£lJllinl\tion witness s to.te<.1 tha t all four men · ... :.· .. tu~:.~t., nnc1 t ho.t r::.re oontinued 
after the firs t me.n ·of the party of three fln.f. bvv · · .. it. 

Witness : Filippo SONAGL.IONI 

Witness stn.ted t hAt on the uo.y in questi on he so.w sane Fo.aoists, whom he identitie 
as the accused firing a. t two men who were running awayi these two surrendered e.nd were 
kioked by the Fasoists : he J.J\ter SD.VI f ire direct ed o.t throo uJrc prisoners, · · 

Questioned by the Court witness stl\ ted thh.t fire 1(CW directed at tno second .Party 11hile 
they were lying in tho grass: it ceased o. t a range of a.bout thirty five metres, ill 
four Fascists were firing o.t this seoooo p'.lrty. 

!li tne ss; : : Lo.ronso GUERRIERI 

Witness statecl t hat V/J.LKER died of his woWlds a.fter o.clmisaion to FERMO hospital, 

A Ylo.r Office cabl e vros produced to the Court, stating that Bdr IEYL.am was in hospital 
in the UK and t hat it would be impossibl e for him to o.ttend t his trial. 

The affidavit of LEYL.'J'ID wo.s produced t o the Cour·t, 

On the o.f'ternoon in ~ucstion LEYL/iND in compo.ey with w~UlliER and 17.AIKER, who he.d 
l\U'lched in the houso of sorJc peasants, were warned by the fo.mily tha.t Fnsoists were 
shooting in the o.rea. The party l eft the house and mAde off up the hill, going awas 
from the sound of t~·4c firing. Shots began t o f nll near them o.nd the party started to 
oraWl. W .. i.LKER wo.s hit f irst and then w;LRNER • 

. . 
~ : 
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Tho D~fenoe 

Wi tncss : the o.ooused B.'i.SCI ONI 

Witness o.lloc;cd thAt prior t o thu incident in question, as a police offio:!Al, 
ho had oonnivcd in tho pr usoncc of o.ncl activities of nany Dritish F1 s \/ in tho area 
of FEffi.iO. 

On tho llny in questi on ho ha u gone f r ou FEmfO t o BEIJ.!ONTE PICENO, of which tovm 
ho wn s lt!o.yor, and hacl boon e ivcn on escort of t hroe ncn, o.s hu Mis o.fr.:l.id of an at-tiiok 
by po.rtioons : for this r oason the party wu s drcssod in civilio.n clothes and wo.s o.rraod. 
On the return j ourney the pnr ty diSi.1ountocl fror.1 tho oar near GRO'l."11.".ZZOLINA, and shortly 
o.ft01"\'lllr cls a.bout nine peopl e worv si chtecl on a hillside> wi tnoss wo.s afro.id th.'.l t this 
wo.s o. pnrtisan ru.ioush. Two 1.1on wore then si~htccl o.t a. ro.nec of a.bout o. hunclrod yo.rue, 
o.nu v1itnosa go.vo oho.so , after h'.lvine shouteu t o ther.1 to hult, o.s he thoueht thoy looked 
suspicious. Vii tnoss cnpturcc1 thcso two r11cn - t horo had been a hooting but he hncl not 
fired. Hor e sh0oting t hen started, o.nd VERDIDOHL'" who hlld joinocl witness wont off to 
invostie,o.to. Ho (B.LSOIONI) r...:1.r-.inocl with tho prison0rs : he next so.w V-~RDEOOHL'&. o.nd 

Mlf'.Hi&. r eturn with o.nothcr prisoner, arn.1 vms inforr.1ed thllt ono r.rul ha.u boon killed and 
ono \roun<l<:ld . 

In oross ~tion. witncss deni ed that tho purpose in dismounting from i;ho oo.r was to . 
hunt f or osca.poc.1 P ' s \f. Ho denied that he wo.s in ocaill:n.nd of tho [)'.lrty but a.dllittecl 
thnt he wo.s tho senior in ra.nk o.ncl thereforo r es p0nsiblo for their actions. Ho aduitted 
that po.rt of his duty vll\s t o l ook for pa.ruohutists who wer e thoueht t o be in this area. 

Witness: t he a ocu,c:1od VE~~ECCHI.A 

On the •hY in question nitness wos lletailecl o.s o.n an:1ocl osoort for B .. IBCIONI. 
In tho capture of tho first twJ prisoners he o.dr.1i ttod f ollowing B..SCIONI o.nd firing two 
shots into tho air. 4,J'tcr the first oapturo he sm7 M.J~ZINETTI firine into tho hillside 
and ho (witness) fired t\/o or throe bursts into the air. Witness then saw a. hand raised 
a.bove the corn in surrer.Jcr. \'lhon to.ken prisoner witness stated tha.t this rAn had so.id 
that they (tho second pnr ty of prisoner s ) should hove halted aftor h.t\ving been called 
upon t o <lo soc 

In cross oxaraino.tion Yn tnoss sto.tecl t ho.t he firc<l into the air , in Qr der to SOD.rO the 
fugitives into s urrender : no firine t ook plo.oe after tho hnn<l v10s raised o.bovo . the 
corn. The prisoners clic1 not return any f'iro oncl wore f ouncl t o bo Ullll.rnled. 

Wi tnoss : tha o.cousecl 1.tl.GU\. 
I 

Vlitnoss oorroboro.ted 11.SCIONI' s statomont thAt the p!lrty of 1i1on first soon on tho 
hillaiclo l ooked suspicious, a.ncl thAt they woro o.pprohensivo of attack. Ylhon tho second 
shooting started he follo\led VERDECCHL'., up t he hill and saw Mn.N~INETTI firing. He saw 
VERDECCHIA fire sooie shots into tho nir, o.nc.l di d t ho SO.r.lo . Ho oorroborotecl VERDECOHL.1 s 
sto.ter.1cnt th.'.lt tho unwounclccl prisoner ho.c.1 so.id thllt it was thoir ovm fa.ult . 

In cross e.xtlninD.tion witness sto.tccl t hat B.-.SOIONI l1i<l not say t ha.t there wore English 
P' s YT a.bout , o.n<l thll t whun ho hnll !'Xldc his previous sta tcracnt to the t offeot ho had beon. 
conf'uscd. In other pe.rtioulD.r s witness refuted his previous statement but woulcl not 
a<lrait that he was tryinc to l ny the blaroo on MrlNZmE'rrI, who was now clcacl. 

Witnesses as t o o~z:o.oter i;1q_r..£_£o.lled by tho o.oousod 

Tho Proscouto;,: a.cltlrosse<l t he Court. The aooused 1 b eing .,POliocr.1en, wore under an 
obliga tion to attG, .?t t o o.r:res+, esoo.pod ·21 s\'f . Dut whilo tho use of arms might be 
justified while such prisonor::.i \tcro o.tterapting t o run away, no such justificntion existod 
nhen they were 1Yine on tho ground. '.rhe evidonca showed toot V-.ii.:.RDECCHLt a.nu MURA had 
continue<.1 to f ire aft er the men had f ull en t o t he ~uncl . B.IBCIONI clid not fire at 
W.JmER and \FALKER, but vrns follm·1ine, escorting iJ?NOI.D o.ncl BEDFORD; but, being tho londor, 
he 11as responsible for the actions of VERDECCHIA and MURA. The Prosecutor subi1itted that 
tho u se of oms \'/O.S only justi fiocl as a. l a.st r esort t o prevent tho osco.pe of a prisoner of 
wa.r and t ha t thus the shooting of rr~·.RNER and \/~~.LKER , whioh went beyond th:irs, constituted 
a war orimo. Prisoners of wur were en t i tleu t o bo humanely tren ted and to bo protootod 
fr or.1 violence. No L>r oof c·-:istcd o.s t o who f'irecl the f atal shots but this wns in itself 
irrcJ. nont t o the issue : it hacl been pr oved tho:!; n:i ~ ~:.::c"' '\Oousecl nncl 1LJIBmE'nI ho.d been. 
oonocrncd in tho snootine. 
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Coun\: 1. for .B • .scrarI nn:l l.IURA ncldressutl tho Court , subi;titting t hat . n.ltnoueh :aiSCIONI 
v;os·scnicirin-rank;-hC\'/O.s not in fac t in COT1ll•l011c.1 of the porw • It VIO.S eubmit t,Qd 
tho.t there \l!ls every reason f or B.~CIONI a.nu ?filRt'.. · to be alnI"l1lCd o.t the sight of persona 
beho.ving in o. suspici:ms fashion : the o.rea. was dangerous a t tho.t time. 

It v10.s subnitt~d -,1at escapc<l prisoner s of war \fCN not entit l ed t o -pro t ection 
unc1-0r tho Ccncvn c.- :•: :i-:... .111 1~29, but · .. or e. r;uvor!'.• : l 1 tl1'1 'lnr:S'·of the count1y in· 
·.1hich thoy .found themselves . 

l':--1 soncrs in fl i ght lo.id thooselves open t o be fi r ccl upon : there wna , in o.dditiun, 
auffi0i~t to justify the o.ccusccl in thi~ldne thnt tho r,1on v1ere <l:lneer ous. 

The Court found o.11 three o.ccused GUi ill'Y Mel sentonood 

-~CIONI t o 3 years' ir1li.>risonucnt 
VERDECCHI.~ to 3 yea.rs ' ir.lprisonuont 
1iURA to t years' iJaprisonment. 

On 5 June 46 Mlljor Genera.l CID\7ES , GOO No 3 District oonfizmed the .. t'in:iing 
o.nd sentenoe of the Court. 
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