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An Act to consolidate certain enactments relating to the powers of courts to deal with offenders
and defaulters and to the treatment of such persons, with amendments to give effect to
recommendations of the Law Commission and the Scottish Law Commission.

[25th May 2000]

BE IT ENACTED by the Queen's most Excellent Mgjesty, by and with the advice and consent of
the Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows.—

PART |
POWERS EXERCISABLE BEFORE SENTENCE

Deferment of sentence

1— Deferment of sentence.

(1) The Crown Court or a magistrates court may defer passing sentence on an offender for the
purpose of enabling the court, or any other court to which it falls to deal with him, to have regard
in dealing with him to—
(@ his conduct after conviction (including, where appropriate, the making by him of
reparation for his offence); or
(b) any changein his circumstances;
but this is subject to subsections (2) and (3) below.

(2) The power conferred by subsection (1) above shall be exercisable only if—
(@) the offender consents; and
(b) the court is satisfied, having regard to the nature of the offence and the character and
circumstances of the offender, that it would be in the interests of justice to exercise the
power.

(3) Any deferment under this section shall be until such date as may be specified by the court, not
being more than six months after the date on which the deferment is announced by the court; and,
subject to section 2(7) below, where the passing of sentence has been deferred under this section
it shall not be further so deferred.

(4) Notwithstanding any enactment, a court which under this section defers passing sentence on
an offender shall not on the same occasion remand him.
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(5) Where the passing of sentence on an offender has been deferred by a court under this section,

the court's power under this section to deal with the offender at the end of the period of deferment—
(@) ispower to deal with him, in respect of the offence for which passing of sentence has
been deferred, in any way inwhich it could have dealt with himif it had not deferred passing
sentence; and
(b) without prejudiceto the generality of paragraph (a) above, in the case of amagistrates
court includes the power conferred by section 3 below to commit him to the Crown Court
for sentence.

(6) Nothing in this section or section 2 below shall affect—
(@) the power of the Crown Court to bind over an offender to come up for judgment when
called upon; or
(b) the power of any court to defer passing sentence for any purpose for which it may
lawfully do so apart from this section.

2— Further powers of courtswhere sentence deferred under section 1.

(1) A court which under section 1 above has deferred passing sentence on an offender may deal
with him before the end of the period of deferment if during that period he is convicted in Great
Britain of any offence.

(2) Subsection (3) below applieswhere acourt has under section 1 above deferred passing sentence
on an offender in respect of one or more offences and during the period of deferment the offender
Is convicted in England or Wales of any offence (“the later offence”).

(3) Where this subsection applies, then (without prejudice to subsection (1) above and whether or
not the offender is sentenced for the later offence during the period of deferment), the court which
passes sentence on him for the later offence may aso, if this has not already been done, deal with
him for the offence or offences for which passing of sentence has been deferred, except that—
(@) the power conferred by this subsection shall not be exercised by a magistrates' court
If the court which deferred passing sentence was the Crown Court; and
(b) the Crown Court, in exercising that power in acase in which the court which deferred
passing sentence was amagistrates court, shall not pass any sentence which could not have
been passed by a magistrates' court in exercising that power.

(49) Where—
(@ a court which under section 1 above has deferred passing sentence on an offender
proposes to deal with him, whether on the date originally specified by the court or by virtue
of subsection (1) above before that date, or
(b) the offender does not appear on the date so specified,
the court may issue a summons requiring him to appear before the court, or may issue a warrant
for his arrest.

(5) Indeferring the passing of sentence under section 1 above amagistrates court shall beregarded
asexercising the power of adjourning thetrial conferred by section 10(1) of the Magistrates Courts
Act 1980, and accordingly sections 11(1) and 13(1) to (3A) and (5) of that Act (non-appearance
of the accused) apply (without prejudice to subsection (4) above) if the offender does not appear
on the date specified under section 1(3) above.

(6) Any power of acourt under this section to deal with an offender in a case where the passing
of sentence has been deferred under section 1 above—
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(@) ispower to deal with him, in respect of the offence for which passing of sentence has
been deferred, in any way in which the court which deferred passing sentence could have
dealt with him; and

(b) without prejudiceto the generality of paragraph (a) above, in the case of amagistrates
court includes the power conferred by section 3 below to commit him to the Crown Court
for sentence.

(7) Where—
(@) the passing of sentence on an offender in respect of one or more offences has been
deferred under section 1 above, and
(b) amagistrates court deals with him in respect of the offence or any of the offences by
committing him to the Crown Court under section 3 below,
the power of the Crown Court to deal with him includes the same power to defer passing sentence
on him asif he had just been convicted of the offence or offences on indictment before the court.

Committal to Crown Court for sentence

3.— Committal for sentence on summary trial of offencetriable either way.

(1) Subject to subsection (4) below, this section applies where on the summary trial of an offence
triable either way a person aged 18 or over is convicted of the offence.

(2) If the court is of the opinion—
(@) that the offence or the combination of the offence and one or more offences associated
with it was so serious that greater punishment should be inflicted for the offence than the
court has power to impose, or
(b) inthe case of aviolent or sexual offence, that a custodial sentence for aterm longer
than the court has power to impose is necessary to protect the public from serious harm
from him,

the court may commit the offender in custody or on bail to the Crown Court for sentence in

accordance with section 5(1) below.

(3) Where the court commits a person under subsection (2) above, section 6 below (which enables
amagistrates court, where it commits a person under this section in respect of an offence, also to
commit him to the Crown Court to be dealt with in respect of certain other offences) shall apply
accordingly.

(4) This section does not apply in relation to an offence as regards which this section is excluded
by section 33 of the Magistrates Courts Act 1980 (certain offences where value involved issmall).

(5) The preceding provisions of this section shall apply in relation to a corporation as if—
(@) the corporation were an individual aged 18 or over; and
(b) in subsection (2) above, paragraph (b) and the words “in custody or on bail” were
omitted.

4— Committal for sentence on indication of guilty pleato offencetriable either way.

(1) Thissection applies where—
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(@) aperson aged 18 or over appears or is brought before a magistrates' court (“the court”™)
on an information charging him with an offence triable either way (“the offence”);

(b) he or his representative indicates that he would plead guilty if the offence were to
proceed to trial; and

(c) proceeding asif section 9(1) of the Magistrates Courts Act 1980 were complied with
and he pleaded guilty under it, the court convicts him of the offence.

(2) If the court has committed the offender to the Crown Court for trial for one or more related
offences, that isto say, one or more offenceswhich, initsopinion, arerelated to the offence, it may
commit him in custody or on bail to the Crown Court to be dealt with in respect of the offencein
accordance with section 5(1) below.

(3) If the power conferred by subsection (2) aboveis not exercisable but the court isstill to inquire,
as examining justices, into one or more related offences—
(@) it shall adjourn the proceedings relating to the offence until after the conclusion of its
inquiries; and
(b) if it commitsthe offender to the Crown Court for trial for one or more related offences,
it may then exercise that power.

(4) Where the court—
(@) under subsection (2) above commits the offender to the Crown Court to be dealt with
in respect of the offence, and
(b) does not state that, in its opinion, it also has power so to commit him under section
3(2) above,
section 5(1) below shall not apply unless he is convicted before the Crown Court of one or more
of the related offences.

(5) Where section 5(1) below does not apply, the Crown Court may deal with the offender in
respect of the offence in any way in which the magistrates' court could deal with him if it had just
convicted him of the offence.

(6) Where the court commits a person under subsection (2) above, section 6 below (which enables
amagistrates court, where it commits a person under this section in respect of an offence, also to
commit him to the Crown Court to be dealt with in respect of certain other offences) shall apply
accordingly.

(7) For the purposes of this section one offence is related to another if, were they both to be
prosecuted on indictment, the charges for them could be joined in the same indictment.

5— Power of Crown Court on committal for sentence under sections 3 and 4.

(1) Wherean offender iscommitted by amagistrates court for sentence under section 3 or 4 above,
the Crown Court shall inquire into the circumstances of the case and may deal with the offender
inany way inwhich it could deal with him if he had just been convicted of the offence on indictment
before the court.

(2) In relation to committals under section 4 above, subsection (1) above has effect subject to
section 4(4) and (5) above.
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6.— Committal for sentencein certain caseswhereoffender committed in respect of another
offence.

(1) Thissection applies where a magistrates' court (“the committing court”) commits a person in
custody or on bail to the Crown Court under any enactment mentioned in subsection (4) below to
be sentenced or otherwise dealt with in respect of an offence (“the relevant offence”).

(2) Where this section applies and the relevant offence is an indictable offence, the committing
court may also commit the offender, in custody or on bail as the case may require, to the Crown
Court to be dealt with in respect of any other offence whatsoever in respect of which the committing
court has power to deal with him (being an offence of which he has been convicted by that or any
other court).

(3) Wherethis section appliesand the relevant offenceisa summary offence, the committing court
may commit the offender, in custody or on bail as the case may require, to the Crown Court to be
dealt with in respect of—
(@) any other offence of which the committing court has convicted him, being either—
(i) an offence punishable with imprisonment; or
(i) an offence in respect of which the committing court has a power or duty to
order him to be disqualified under section 34, 35 or 36 of the Road Traffic Offenders
Act 1988 (disqualification for certain motoring offences); or
(b) any suspended sentence in respect of which the committing court has under section
120(1) below power to deal with him.

(4) The enactments referred to in subsection (1) above are—
(@) theVagrancy Act 1824 (incorrigible rogues);
(b) sections 3 and 4 above (committal for sentence for offences triable either way);
(c) section 13(5) below (conditionally discharged person convicted of further offence);
(d) section 116(3)(b) below (offender convicted of offence committed during currency of
original sentence); and
(e) section 120(2) below (offender convicted during operational period of suspended
sentence).

7.— Power of Crown Court on committal for sentence under section 6.

(1) Where under section 6 above a magistrates court commits a person to be dealt with by the
Crown Court in respect of an offence, the Crown Court may after inquiring into the circumstances
of the case deal with him in any way in which the magistrates court could deal with him if it had
just convicted him of the offence.

(2) Subsection (1) above does not apply where under section 6 above a magistrates court commits
aperson to be dealt with by the Crown Court in respect of a suspended sentence, but in such acase
the powers under section 119 below (power of court to deal with suspended sentence) shall be
exercisable by the Crown Court.

(3) Without prejudice to subsections (1) and (2) above, where under section 6 above or any
enactment mentioned in subsection (4) of that section a magistrates court commits a person to be
dealt with by the Crown Court, any duty or power which, apart from this subsection, would fall to
be discharged or exercised by the magistrates court shall not be discharged or exercised by that
court but shall instead be discharged or may instead be exercisable by the Crown Court.
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(4) Where under section 6 above a magistrates court commits a person to be dealt with by the
Crown Court in respect of an offence triable only on indictment in the case of an adult (being an
offence which was tried summarily because of the offender's being under 18 years of age), the
Crown Court's powers under subsection (1) abovein respect of the offender after he attainsthe age
of 18 shall be powersto do either or both of the following—
(@) toimpose afine not exceeding £5,000;
(b) todeal with the offender in respect of the offencein any way in which the magistrates
court could deal with him if it had just convicted him of an offence punishable with
imprisonment for aterm not exceeding six months.

Remission for sentence: young offenders etc.

8— Power and duty to remit young offendersto youth courtsfor sentence.

(1) Subsection (2) below applies where a child or young person (that is to say, any person aged
under 18) is convicted by or before any court of an offence other than homicide.

(2) The court may and, if it isnot ayouth court, shall unless satisfied that it would be undesirable
to do so, remit the case—
(@) if theoffender was committed for trial or sent to the Crown Court for trial under section
51 of the Crime and Disorder Act 1998, to a youth court acting for the place where he was
committed for trial or sent to the Crown Court for trial;
(b) in any other case, to a youth court acting either for the same place as the remitting
court or for the place where the offender habitually resides;
but in relation to a magistrates’ court other than a youth court this subsection has effect subject to
subsection (6) below.

(3) Where a case is remitted under subsection (2) above, the offender shall be brought before a
youth court accordingly, and that court may deal with him inany way in which it might have dealt
with him if he had been tried and convicted by that court.

(4) A court by which an order remitting a case to a youth court is made under subsection (2)
above—
(@) may, subject to section 25 of the Criminal Justice and Public Order Act 1994 (restrictions
on granting bail), give such directions as appear to be necessary with respect to the custody
of the offender or for hisrelease on bail until he can be brought before the youth court; and
(b) shall cause to be transmitted to the [justices chief executive for]* the youth court a
certificate setting out the nature of the offence and stating—
(i) that the offender has been convicted of the offence; and
(if) that the case has been remitted for the purpose of being dealt with under the
preceding provisions of this section.

(5) Where acaseisremitted under subsection (2) above, the offender shall have no right of appeal
against the order of remission, but shall have the same right of appeal against any order of the court
to which the case is remitted as if he had been convicted by that court.

1 words substituted by Powers of Criminal Courts (Sentencing) Act 2000 c. 6 Sch. 10 para. 1(2)
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(6) Without prejudice to the power to remit any case to a youth court which is conferred on a
magistrates court other than ayouth court by subsections (1) and (2) above, where such amagistrates
court convicts a child or young person of an offence it must exercise that power unless the case
falls within subsection (7) or (8) below.

(7) The case falls within this subsection if the court would, were it not so to remit the case, be
required by section 16(2) below to refer the offender to ayouth offender panel (in which event the
court may, but need not, so remit the case).

(8) The casefallswithinthissubsection if it does not fall within subsection (7) above but the court
is of the opinion that the case is one which can properly be dealt with by means of—
(@) an order discharging the offender absolutely or conditionally, or
(b) an order for the payment of afine, or
(c) anorder (under section 150 below) requiring the offender's parent or guardian to enter
Into arecognizance to take proper care of him and exercise proper control over him,
with or without any other order that the court has power to make when absolutely or conditionally
discharging an offender.

(9) In subsection (8) above “care” and “control”shall be construed in accordance with section
150(11) below.

(10) A document purporting to be a copy of an order made by a court under this section shall, if
it purports to be certified as a true copy by the justices' chief executive for the court, be evidence
of the order.

9.— Power of youth court toremit offender who attainsage of 18 to magistrates court other
than youth court for sentence.

(1) Where a person who appears or is brought before a youth court charged with an offence
subsequently attains the age of 18, the youth court may, at any time after conviction and before
sentence, remit him for sentence to a magistrates court (other than a youth court) acting for the
same petty sessions area as the youth court.

(2) Where an offender is remitted under subsection (1) above, the youth court shall adjourn
proceedings in relation to the offence, and—
(@) section 128 of the Magistrates CourtsAct 1980 (remand in custody or on bail) and all
other enactments, whenever passed, relating to remand or the granting of bail in criminal
proceedings shall have effect, in relation to the youth court's power or duty to remand the
offender on that adjournment, asif any reference to the court to or before which the person
remanded isto be brought or appear after remand were areference to the court to which he
Is being remitted; and
(b) subject to subsection (3) below, the court to which the offender is remitted (*the other
court”) may deal with the case in any way in which it would have power to deal with it if
all proceedings relating to the offence which took place before the youth court had taken
place before the other court.

(3) Where an offender is remitted under subsection (1) above, section 8(6) above (duty of adult
magistrates court to remit young offendersto youth court for sentence) shall not apply to the court
to which heis remitted.
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(4) Where an offender is remitted under subsection (1) above he shall have no right of appeal
against the order of remission (but without prejudice to any right of appeal against an order made
in respect of the offence by the court to which he is remitted).

(5) Inthissection—
(@ “enactment”includesan enactment contained in any order, regulation or other instrument
having effect by virtue of an Act; and
(b) “bail in criminal proceedings’ has the same meaning asin the Bail Act 1976.

10.— Power of magistrates court to remit caseto another magistrates court for sentence.

(1) Where a person aged 18 or over (“the offender”) has been convicted by a magistrates’ court
(“the convicting court”) of an offence to which this section applies (“the instant offence”) and—
(a) it appearsto the convicting court that some other magistrates court (“the other court™)
has convicted him of another such offence in respect of which the other court has neither
passed sentence on him nor committed him to the Crown Court for sentence nor dealt with
him in any other way, and
(b) the other court consentsto his being remitted under this section to the other court,
the convicting court may remit him to the other court to be dealt with in respect of the instant
offence by the other court instead of by the convicting court.

(2) Thissection appliesto—
(@) any offence punishable with imprisonment; and
(b) any offence in respect of which the convicting court has a power or duty to order the
offender to be disqualified under section 34, 35 or 36 of the Road Traffic Offenders Act
1988 (disgualification for certain motoring offences).

(3) Where the convicting court remits the offender to the other court under this section, it shall
adjourn the trial of the information charging him with the instant offence, and—
(@) section 128 of the Magistrates Court Act 1980 (remand in custody or on bail) and al
other enactments, whenever passed, relating to remand or the granting of bail in criminal
proceedings shall have effect, in relation to the convicting court's power or duty to remand
the offender on that adjournment, as if any reference to the court to or before which the
person remanded is to be brought or appear after remand were a reference to the court to
which he is being remitted; and
(b) subject to subsection (7) below, the other court may deal with the case in any way in
which it would have power to deal with it if all proceedings relating to the instant offence
which took place before the convicting court had taken place before the other court.

(4) The power conferred on the other court by subsection (3)(b) above includes, where applicable,
the power to remit the offender under this section to another magistrates court in respect of the
instant offence.

(5) Where the convicting court has remitted the offender under this section to the other court, the
other court may remit him back to the convicting court; and the provisions of subsections (3) and
(4) above (so far as applicable) shall apply with the necessary modifications in relation to any
remission under this subsection.

(6) The offender, if remitted under this section, shall have no right of appeal against the order of
remission (but without prejudice to any right of appeal against any other order made in respect of
the instant offence by the court to which he is remitted).
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(7) Nothing in thissection shall preclude the convicting court from making any order which it has
power to make under section 148 below (restitution orders) by virtue of the offender's conviction
of the instant offence.

(8) Inthissection—
(@  “conviction”includes a finding under section 11(1) below (remand for medical
examination) that the person in question did the act or made the omission charged, and
“convicted” shall be construed accordingly;
(b) *“enactment”includesan enactment contained in any order, regulation or other instrument
having effect by virtue of an Act; and
(c) “bail incriminal proceedings’ has the same meaning asin the Bail Act 1976.

Remand by magistrates court for medical examination

11.— Remand by magistrates court for medical examination.

(1) If, onthetrial by a magistrates court of an offence punishable on summary conviction with
Imprisonment, the court—
(@) issatisfied that the accused did the act or made the omission charged, but
(b) isof theopinion that an inquiry ought to be made into his physical or mental condition
before the method of dealing with him is determined,
the court shall adjourn the case to enable a medical examination and report to be made, and shall
remand him.

(2) An adjournment under subsection (1) above shall not be for more than three weeks at atime
where the court remands the accused in custody, nor for more than four weeks at atime where it
remands him on bail.

(3) Where on an adjournment under subsection (1) above the accused is remanded on bail, the
court shall impose conditions under paragraph (d) of section 3(6) of the Bail Act 1976 and the
requirements imposed as conditions under that paragraph shall be or shall include requirements
that the accused—
(@) undergo medical examination by aregistered medical practitioner or, wheretheinquiry
Isinto his mental condition and the court so directs, two such practitioners; and
(b) for that purpose attend such an institution or place, or on such practitioner, asthe court
directsand, wheretheinquiry isinto hismental condition, comply with any other directions
which may be given to him for that purpose by any person specified by the court or by a
person of any class so specified.

PART 11

ABSOLUTE AND CONDITIONAL DISCHARGE

12.— Absolute and conditional discharge.

(1) Where a court by or before which a person is convicted of an offence (not being an offence
the sentence for whichisfixed by law or fallsto be imposed under section 109(2), 110(2) or 111(2)
below) is of the opinion, having regard to the circumstances including the nature of the offence
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and the character of the offender, that it is inexpedient to inflict punishment, the court may make
an order either—
(@) discharging him absolutely; or
(b) if the court thinks fit, discharging him subject to the condition that he commits no
offence during such period, not exceeding three years from the date of the order, as may be
specified in the order.?

(2) Subsection (1)(b) above has effect subject to section 66(4) of the Crime and Disorder Act 1998
(effect of reprimands and warnings).

(3) An order discharging a person subject to such a condition asis mentioned in subsection (1)(b)
aboveisinthisAct referred to as an “order for conditional discharge’; and the period specified in
any such order isin thisAct referred to as “the period of conditional discharge”.

(4) Before making an order for conditiona discharge, the court shall explain to the offender in
ordinary language that if he commits another offence during the period of conditional discharge
he will be liable to be sentenced for the original offence.

(5) If (by virtue of section 13 below) a person conditionally discharged under this section is
sentenced for the offence in respect of which the order for conditiona discharge was made, that
order shall cease to have effect.

(6) On making an order for conditional discharge, the court may, if it thinks it expedient for the
purpose of the offender's reformation, allow any person who consents to do so to give security for
the good behaviour of the offender.

(7) Nothing in this section shall be construed as preventing a court, on discharging an offender
absolutely or conditionally in respect of any offence, from making an order for costs against the
offender or imposing any disqualification on him or from making in respect of the offence an order
under section 130, 143 or 148 below (compensation orders, deprivation orders and restitution
orders).

13.— Commission of further offence by person conditionally discharged.

(1) If it appearsto the Crown Court, where that court has jurisdiction in accordance with subsection
(2) below, or to ajustice of the peace having jurisdiction in accordance with that subsection, that
aperson in whose case an order for conditional discharge has been made—
(@) has been convicted by a court in Great Britain of an offence committed during the
period of conditional discharge, and
(b) has been dealt with in respect of that offence,
that court or justice may, subject to subsection (3) below, issue a summons requiring that person
to appear at the place and time specified in it or awarrant for his arrest.

(2) Jurisdiction for the purposes of subsection (1) above may be exercised—
(@) if the order for conditional discharge was made by the Crown Court, by that court;
(b) if the order was made by a magistrates court, by ajustice acting for the petty sessions
areafor which that court acts.

(3) A justice of the peace shall not issue a summons under this section except on information and
shall not issue awarrant under this section except on information in writing and on oath.

2 Inrelation to the condition specified in Sch3 para12(1): [See Westlaw UK].

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Powers of Criminal Courts (Sentencing) Act 2000 Page 11

(4) A summons or warrant issued under this section shall direct the person to whom it relates to
appear or to be brought before the court by which the order for conditional discharge was made.

(5) If apersoninwhose case an order for conditional discharge has been made by the Crown Court
Is convicted by a magistrates court of an offence committed during the period of conditional
discharge, the magistrates’ court—
(@ may commit him to custody or release him on bail until he can be brought or appear
before the Crown Court; and
(b) if it does so, shall send to the Crown Court a copy of the minute or memorandum of
the conviction entered in the register, signed by the justices' chief executive by whom the
register iskept.[ & ]*

(6) Whereit isproved to the satisfaction of the court by which an order for conditional discharge
was made that the person in whose case the order was made has been convicted of an offence
committed during the period of conditional discharge, the court may deal with him, for the offence
for which the order was made, in any way in which it could deal with him if he had just been
convicted by or before that court of that offence.

(7) If aperson inwhose case an order for conditional discharge has been made by a magistrates
court—
(@) is convicted before the Crown Court of an offence committed during the period of
conditional discharge, or
(b) is dealt with by the Crown Court for any such offence in respect of which he was
committed for sentence to the Crown Court,
the Crown Court may deal with him, for the offence for which the order was made, in any way in
which the magistrates court could deal with him if it had just convicted him of that offence.

(8) If aperson inwhose case an order for conditional discharge has been made by a magistrates
court is convicted by another magistrates court of any offence committed during the period of
conditional discharge, that other court may, with the consent of the court which made the order,
deal with him, for the offence for which the order was made, in any way in which the court could
deal with him if it had just convicted him of that offence.

(9) Where an order for conditional discharge has been made by a magistrates' court in the case of
an offender under 18 years of age in respect of an offence triable only on indictment in the case of
an adult, any powers exercisable under subsection (6), (7) or (8) above by that or any other court
in respect of the offender after he attains the age of 18 shall be powers to do either or both of the
following—
(@) to impose afine not exceeding £5,000 for the offence in respect of which the order
was made;
(b) todeal withthe offender for that offencein any way in which amagistrates' court could
deal with himif it had just convicted him of an offence punishable with imprisonment for
aterm not exceeding six months.

(10) The reference in subsection (6) above to a person's having been convicted of an offence
committed during the period of conditional dischargeisareferenceto hishaving been so convicted
by acourt in Great Britain.

3 Inrelation to paragraph 84 of Schedule 13 to the Access to Justice Act 1999 not coming into force before the
commencement of thisAct: [See Westlaw UK].

4 words substituted by Powers of Criminal Courts (Sentencing) Act 2000 c. 6 Sch. 10 para. 3(2)
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14— Effect of discharge.

(1) Subject to subsection (2) below, a conviction of an offence for which an order is made under
section 12 above discharging the offender absolutely or conditionally shall be deemed not to be a
conviction for any purpose other than the purposes of the proceedings in which the order is made
and of any subsequent proceedings which may be taken against the offender under section 13 above.

(2) Where the offender was aged 18 or over at the time of his conviction of the offence in question
and is subsequently sentenced (under section 13 above) for that offence, subsection (1) above shall
cease to apply to the conviction.

(3) Without prgjudice to subsections (1) and (2) above, the conviction of an offender who is
discharged absolutely or conditionally under section 12 above shall in any event be disregarded
for the purposes of any enactment or instrument which—

(@) imposes any disqualification or disability upon convicted persons; or

(b) authorises or requires the imposition of any such disgualification or disability.

(4) Subsections (1) to (3) above shall not affect—
(@) any right of an offender discharged absolutely or conditionally under section 12 above
to rely on his conviction in bar of any subsequent proceedings for the same offence;
(b) therestoration of any property in consequence of the conviction of any such offender;
or
(c) theoperation, inrelation to any such offender, of any enactment or instrument in force
on 1st July 1974 which is expressed to extend to persons dealt with under section 1(1) of
the Probation of Offenders Act 1907 as well asto convicted persons.

(5) In subsections (3) and (4) above—
“enactment” includes an enactment contained in alocal Act; and
“instrument” means an instrument having effect by virtue of an Act.

(6) Subsection (1) above has effect subject to section 50(1A) of the Criminal Appeal Act 1968 and
section 108(1A) of the Magistrates Courts Act 1980 (rights of appeal); and this subsection shall
not be taken to prejudice any other enactment that excludes the effect of subsection (1) or (3) above
for particular purposes.

(7) Without prejudice to paragraph 1(3) of Schedule 11 to thisAct (referencesto provisions of this

Act to be construed as including references to corresponding old enactments), in this section—
(@ any reference to an order made under section 12 above discharging an offender
absolutely or conditionally includes a reference to an order which was made under any
provision of Part | of the Powers of Criminal Courts Act 1973 (whether or not reproduced
in thisAct) discharging the offender absolutely or conditionally;
(b) any referenceto an offender who is discharged absolutely or conditionally under section
12 includes areference to an offender who was discharged absol utely or conditionally under
any such provision.

15.— Discharge: Supplementary.

(1) The Secretary of State may by order direct that subsection (1) of section 12 above shall be
amended by substituting, for the maximum period specified in that subsection asoriginally enacted
or as previously amended under this subsection, such period as may be specified in the order.

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)
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(2) Where an order for conditional discharge has been made on appeal, for the purposes of section
13 above it shall be deemed—
(@) if it was made on an appeal brought from a magistrates court, to have been made by
that magistrates court;
(b) if it wasmade on an appeal brought from the Crown Court or from the criminal division
of the Court of Appeal, to have been made by the Crown Court.

(3) In proceedings before the Crown Court under section 13 above, any question whether any
person in whose case an order for conditional discharge has been made has been convicted of an
offence committed during the period of conditional discharge shall be determined by the court and
not by the verdict of ajury.

PART I11
MANDATORY AND DISCRETIONARY REFERRAL OF YOUNG OFFENDERS

Referral orders

16.— Duty and power to refer certain young offendersto youth offender panels.

(1) This section applies where a youth court or other magistrates court is dealing with a person
aged under 18 for an offence and—
(@) neither the offence nor any connected offence is one for which the sentence is fixed
by law;
(b) thecourtisnot, inrespect of the offence or any connected offence, proposing to impose
a custodia sentence on the offender or make a hospital order (within the meaning of the
Mental Health Act 1983) in his case; and
(c) thecourt isnot proposing to discharge him absolutely in respect of the offence.

2 If—
(@) the compulsory referral conditions are satisfied in accordance with section 17 below,
and
(b) referral isavailable to the court,
the court shall sentence the offender for the offence by ordering him to be referred to a youth
offender panel.

3 If—
(@) thediscretionary referral conditions are satisfied in accordance with section 17 below,
and
(b) referral isavailable to the court,
the court may sentence the offender for the offence by ordering him to be referred to ayouth offender
panel.

(4) For the purposes of this Part an offence is connected with another if the offender falls to be
dedlt with for it at the same time as he is dealt with for the other offence (whether or not he is
convicted of the offences at the same time or by or before the same court).

(5) For the purposes of this section referral is available to a court if—

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)
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(@) the court has been notified by the Secretary of State that arrangements for the
implementation of referral orders are available in the areain which it appears to the court
that the offender resides or will reside; and

(b) the notice has not been withdrawn.

(6) An order under subsection (2) or (3) aboveisinthisAct referred to asa“referral order”.

(7) Noreferral order may be madein respect of any offence committed before the commencement
of section 1 of theYouth Justice and Criminal Evidence Act 1999.

17— Thereferral conditions.

(1) For the purposes of section 16(2) above the compulsory referral conditions are satisfied in
relation to an offenceif the offenceis an offence punishable with imprisonment and the offender—
(@) pleaded guilty to the offence and to any connected offence;
(b) has never been convicted by or before a court in the United Kingdom of any offence
other than the offence and any connected offence; and
(c) hasnever been bound over in criminal proceedingsin England and Wales or Northern
Ireland to keep the peace or to be of good behaviour.

(1A) For the purposes of section 16(3) above, the discretionary referral conditions are satisfied in
relation to an offenceif the offenceis not an offence punishable with imprisonment but the offender
meets the conditions in paragraphs (a) to (c) of subsection (1) above.

(2) For the purposes of section 16(3) above the discretionary referral conditions are also satisfied
in relation to an offence if—
(@) theoffender isbeing dealt with by the court for the offence and one or more connected
offences[ (whether or not any of them is an offence punishable with imprisonment)]® ;
(b) athough he pleaded guilty to at least one of the offences mentioned in paragraph (a)
above, he also pleaded not guilty to at least one of them;
(c) hehasnever been convicted by or before a court in the United Kingdom of any offence
other than the offences mentioned in paragraph (a) above; and
(d) hehasnever been bound over in criminal proceedingsin England and Wales or Northern
Ireland to keep the peace or to be of good behaviour.

(3) The Secretary of State may by regulations make such amendments of this section ashe considers
appropriatefor altering in any way the descriptions of offendersin the case of which the compul sory
referral conditions or the discretionary referral conditions fall to be satisfied for the purposes of
section 16(2) or (3) above (as the case may be).

(4) Any description of offender having effect for those purposes by virtue of such regulations may
be framed by reference to such matters as the Secretary of State considers appropriate, including
(in particular) one or more of the following—

(@) theoffender's age;

(b) how the offender has pleaded;

(c) the offence (or offences) of which the offender has been convicted,

(d) the offender's previous convictions (if any);

(e) how (if at al) the offender has been previously punished or otherwise dealt with by

any court; and

®  wordsinserted by Referral Orders (Amendment of Referral Conditions) Regulations 2003/1605 Reg. 2(3)(b)
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(F) any characteristics or behaviour of, or circumstances relating to, any person who has
at any time been charged in the same proceedings as the offender (whether or not in respect
of the same offence).

(5) For the purposes of this section an offender who has been convicted of an offence in respect
of which he was conditionally discharged (whether by a court in England and Wales or in Northern
Ireland) shall be treated, despite—
(@) section 14(1) above (conviction of offence for which offender so discharged deemed
not a conviction), or
(b) Article 6(1) of the Criminal Justice (Northern Ireland) Order 1996 (corresponding
provision for Northern Ireland),
as having been convicted of that offence.

18.— Makingof referral orders: general.

(1) A referral order shall—
(@) specify the youth offending team responsible for implementing the order;
(b) require the offender to attend each of the meetings of a youth offender panel to be
established by the team for the offender; and
(c) specify the period for which any youth offender contract taking effect between the
offender and the panel under section 23 below isto have effect (which must not be lessthan
three nor more than twelve months).

(2) Theyouth offending team specified under subsection (1)(a) above shall be the team having the
function of implementing referral ordersin theareain which it appearsto the court that the offender
resides or will reside.

(3) On making areferral order the court shall explain to the offender in ordinary language—
(@) the effect of the order; and
(b) the consequences which may follow—
(i) if no youth offender contract takes effect between the offender and the panel
under section 23 below; or
(it) if the offender breaches any of the terms of any such contract.

(4) Subsections(5) to (7) below apply where, in dealing with an offender for two or more connected
offences, a court makes areferral order in respect of each, or each of two or more, of the offences.

(5) The orders shall have the effect of referring the offender to a single youth offender panel; and
the provision made by them under subsection (1) above shall accordingly be the samein each case,
except that the periods specified under subsection (1)(c) may be different.

(6) The court may direct that the period so specified in either or any of the orders is to run
concurrently with or be additional to that specified in the other or any of the others; but in exercising
its power under this subsection the court must ensure that the total period for which such acontract
asis mentioned in subsection (1)(c) above is to have effect does not exceed twelve months.

(7) Each of the orders mentioned in subsection (4) above shall, for the purposes of this Part, be
treated as associated with the other or each of the others.
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19.— Makingof referral orders: effect on court's other sentencing powers.
(1) Subsections(2) to (5) below apply where acourt makesareferral order in respect of an offence.
(2) The court may not deal with the offender for the offence in any of the prohibited ways.

(3) The court—
(@ shal, in respect of any connected offence, either sentence the offender by making a
referral order or make an order discharging him absolutely; and
(b) may not deal with the offender for any such offence in any of the prohibited ways.

(4) For the purposes of subsections (2) and (3) above the prohibited ways are—
(@) imposing acommunity sentence on the offender;
(b) ordering him to pay afine;
(c) making areparation order in respect of him; and
(d) making an order discharging him conditionally.

(5) The court may not make, in connection with the conviction of the offender for the offence or
any connected offence—

(@) anorder binding him over to keep the peace or to be of good behaviour;

(b) an order under section 150 below (binding over of parent or guardian)[.]°

©°FL..I'

(6) Subsections (2), (3) and (5) above do not affect the exercise of any power to deal with the
offender conferred by paragraph 5 (offender referred back to court by panel) or paragraph 14
(powers of a court where offender convicted while subject to referral) of Schedule 1 to thisAct.

(7) Where section 16(2) above requires a court to make a referral order, the court may not under
section 1 above defer passing sentence on him, but section 16(2) and subsection (3)(a) above do
not affect any power or duty of a magistrates court under—

(@) section 8 above (remission to youth court, or another such court, for sentence);

(b) section 10(3) of the Magistrates Courts Act 1980 (adjournment for inquiries); or

(c) section 35, 38, 43 or 44 of the Mental Health Act 1983 (remand for reports, interim

hospital orders and committal to Crown Court for restriction order).

20.— Making of referral orders: attendance of parentsetc.

(1) A court making areferral order may make an order requiring—

(@) the appropriate person, or

(b) inacase where there are two or more appropriate persons, any one or more of them,
to attend the meetings of the youth offender panel.

(2) Where an offender is aged under 16 when a court makes areferral order in his case—
(@) the court shall exercise its power under subsection (1) above so as to require at least
one appropriate person to attend meetings of the youth offender panel; and
(b) if the offender falls within subsection (6) below, the person or persons so required to
attend those meetings shall be or include a representative of the local authority mentioned
in that subsection.

®  repealed by Criminal Justice Act 2003 c. 44 Sch. 34 para. 3(b)
" repealed by Criminal Justice Act 2003 c. 44 Sch. 34 para. 3(b)
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(3) The court shall not under this section make an order requiring a person to attend meetings of
the youth offender panel—

(@) if the court is satisfied that it would be unreasonable to do so; or

(b) to an extent which the court is satisfied would be unreasonable.

(4) Except where the offender falls within subsection (6) below, each person who is a parent or
guardian of the offender is an “appropriate person” for the purposes of this section.

(5) Where the offender falls within subsection (6) below, each of the following is an “appropriate
person” for the purposes of this section—
(@) arepresentative of the local authority mentioned in that subsection; and
(b) each person who is a parent or guardian of the offender with whom the offender is
allowed to live.

(6) An offender falls within this subsection if heis (within the meaning of the Children Act 1989)
achild who islooked after by alocal authority.

(7) If, at the time when a court makes an order under this section—
(@) aperson who isrequired by the order to attend meetings of a youth offender panel is
not present in court, or
(b) aloca authority whose representative is so required to attend such meetings is not
represented in court,

the court must send him or (as the case may be) the authority a copy of the order forthwith.

Youth offender panels

21— Establishment of panels.

(1) Where areferral order has been made in respect of an offender (or two or more associated
referral orders have been so made), it isthe duty of the youth offending team specified in the order
(or orders)—
(@) to establish ayouth offender panel for the offender;
(b) to arrange for the first meeting of the panel to be held for the purposes of section 23
below; and
(c) subsequently to arrange for the holding of any further meetings of the panel required
by virtue of section 25 below (in addition to those required by virtue of any other provision
of this Part).

(2) A youth offender panel shall—
(@) be constituted,
(b) conduct its proceedings, and
(c) dischargeitsfunctions under this Part (and in particular those arising under section 23
below),
In accordance with guidance given from time to time by the Secretary of State.

(3) At each of its meetings a panel shall, however, consist of at |east—
(@) one member appointed by the youth offending team from among its members; and
(b) two members so appointed who are not members of the team.
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(4) The Secretary of State may by regulations make provision requiring persons appointed as
members of ayouth offender panel to have such qualifications, or satisfy such other criteria, asare
specified in the regulations.

(5) Whereit appearsto the court which made areferral order that, by reason of either a change or
a prospective change in the offender's place or intended place of residence, the youth offending
team for the time being specified in the order (“the current team”) either does not or will not have
the function of implementing referral ordersin the areain which the offender resides or will reside,
the court may amend the order so that it instead specifies the team which has the function of
implementing such ordersin that area (“the new team”).

(6) Where acourt so amends areferral order—
(@) subsection (1)(a) above shall apply to the new team in any event;
(b) subsection (1)(b) above shall apply to the new team if no youth offender contract has
(or has under paragraph (c) below been treated as having) taken effect under section 23
below between the offender and a youth offender panel established by the current team;
(c) if such acontract has (or has previously under this paragraph been treated as having)
so taken effect, it shall (after the amendment) be treated as if it were a contract which had
taken effect under section 23 below between the offender and the panel being established
for the offender by the new team.

(7) Referencesin this Part to the meetings of ayouth offender panel (or any such meeting) are to
the following meetings of the panel (or any of them)—

(@) thefirst meeting held in pursuance of subsection (1)(b) above;

(b) any further meetings held in pursuance of section 25 below;

(c) any progress meeting held under section 26 below; and

(d) thefina meeting held under section 27 below.

22— Attendance at panel meetings.

(1) The specified team shall, in the case of each meeting of the panel established for the offender,
notify—

(@) the offender, and

(b) any person to whom an order under section 20 above applies,
of the time and place at which heis required to attend that meeting.

(2) If the offender failsto attend any part of such a meeting the panel may—

(@) adjourn the meeting to such time and place asit may specify; or

(b) end the meeting and refer the offender back to the appropriate court;
and subsection (1) above shall apply in relation to any such adjourned meeting.

[ (2A) If—
(@) aparent or guardian of the offender fails to comply with an order under section 20
above (requirement to attend the meetings of the panel), and
(b) the offender is aged under 18 at the time of the failure,
the panel may refer that parent or guardian to a youth court acting for the petty sessions areain
which it appears to the panel that the offender resides or will reside.

]8

8  added by Criminal Justice Act 2003 c. 44 Sch. 34 para. 4
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(3) One person aged 18 or over chosen by the offender, with the agreement of the panel, shall be
entitled to accompany the offender to any meeting of the panel (and it need not be the same person
who accompanies him to every meeting).

(4) The panel may allow to attend any such meeting—
(@) any person who appears to the panel to be a victim of, or otherwise affected by, the
offence, or any of the offences, in respect of which the offender was referred to the panel;
(b) any person who appearsto the panel to be someone capabl e of having agood influence
on the offender.

(5) Where the panel alows any such person as is mentioned in subsection (4)(a) above (“the
victim”) to attend a meeting of the panel, the panel may allow the victim to be accompanied to the
meeting by one person chosen by the victim with the agreement of the panel.

Youth offender contracts

23.— First meeting: agreement of contract with offender.

(1) Atthefirst meeting of the youth offender panel established for an offender the panel shall seek
to reach agreement with the offender on a programme of behaviour the aim (or principal aim) of
which is the prevention of re-offending by the offender.

(2) Thetermsof the programme may, in particular, include provision for any of the following—
(@) the offender to make financia or other reparation to any person who appears to the
panel to be a victim of, or otherwise affected by, the offence, or any of the offences, for
which the offender was referred to the panel;

(b) the offender to attend mediation sessions with any such victim or other person;

(c) theoffender to carry out unpaid work or service in or for the community;

(d) the offender to be at home at times specified in or determined under the programme;
(e) attendance by the offender at a school or other educational establishment or at a place
of work;

(F) the offender to participate in specified activities (such as those designed to address
offending behaviour, those offering education or training or those assisting with the
rehabilitation of persons dependent on, or having apropensity to misuse, alcohol or drugs);
(g) the offender to present himself to specified persons at times and places specified in or
determined under the programme;

(h) the offender to stay away from specified places or persons (or both);

(i) enabling the offender's compliance with the programme to be supervised and recorded.

(3) The programme may not, however, provide—
(@) for the electronic monitoring of the offender's whereabouts; or
(b) for the offender to have imposed on him any physical restriction on his movements.

(4) No term which provides for anything to be done to or with any such victim or other affected
person as is mentioned in subsection (2)(a) above may be included in the programme without the
consent of that person.

(5) Where a programme is agreed between the offender and the panel, the panel shall cause a
written record of the programme to be produced forthwith—
(@) inlanguage capable of being readily understood by, or explained to, the offender; and
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(b) for signature by him.

(6) Once the record has been signed—

(@) by the offender, and

(b) by amember of the panel on behalf of the panel,
the terms of the programme, as set out in the record, take effect as the terms of a “youth offender
contract” between the offender and the panel; and the panel shall cause a copy of the record to be
given or sent to the offender.

24— First meeting: duration of contract.

(1) This section applies where a youth offender contract has taken effect under section 23 above
between an offender and a youth offender panel.

(2) The day on which the contract so takes effect shall be the first day of the period for which it
has effect.

(3) Wherethe panel was established in pursuance of asinglereferral order, the length of the period
for which the contract has effect shall be that of the period specified under section 18(1)(c) above
in the referral order.

(4) Where the panel was established in pursuance of two or more associated referral orders, the
length of the period for which the contract has effect shall be that resulting from the court's directions
under section 18(6) above.

(5) Subsections (3) and (4) above have effect subject to—
(@) any order under paragraph 11 or 12 of Schedule 1 to this Act extending the length of
the period for which the contract has effect; and
(b) subsection (6) below.

(6) If thereferra order, or each of the associated referral orders, isrevoked (whether under paragraph
5(2) of Schedule 1 to this Act or by virtue of paragraph 14(2) of that Schedule), the period for
which the contract has effect expires at the time when the order or ordersis or are revoked unless
it has already expired.

25.— First meeting: failureto agree contract.

(1) Where it appears to ayouth offender panel to be appropriate to do so, the panel may—
(@) endthefirst meeting (or any further meeting held in pursuance of paragraph (b) below)
without having reached agreement with the offender on a programme of behaviour of the
kind mentioned in section 23(1) above; and
(b) resume consideration of the offender's case at a further meeting of the panel.

(2) If, however, it appears to the panel at the first meeting or any such further meeting that there
IS no prospect of agreement being reached with the offender within a reasonable period after the
making of the referral order (or orders)—

(@) subsection (1)(b) above shall not apply; and

(b) instead the panel shall refer the offender back to the appropriate court.

(3) If at ameeting of the panel—
(@) agreement is reached with the offender but he does not sign the record produced in
pursuance of section 23(5) above, and

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Powers of Criminal Courts (Sentencing) Act 2000 Page 21

(b) hisfailureto do so appears to the panel to be unreasonable,
the panel shall end the meeting and refer the offender back to the appropriate court.

26.— Progress meetings.

(1) Atanytime—

(@) after ayouth offender contract has taken effect under section 23 above, but

(b) before the end of the period for which the contract has effect,
the specified team shall, if so requested by the panel, arrange for the holding of a meeting of the
panel under this section (“a progress meeting”).

(2) The panel may make a request under subsection (1) above if it appears to the panel to be
expedient to review—
(@) the offender's progress in implementing the programme of behaviour contained in the
contract; or
(b) any other matter arising in connection with the contract.

(3) The panel shall make such arequest if—

(@) the offender has notified the panel that—
(i) hewishesto seek the panel's agreement to avariation in the terms of the contract;
or
(i) bhe wishes the panel to refer him back to the appropriate court with a view to
the referral order (or orders) being revoked on account of a significant change in
his circumstances (such as his being taken to live abroad) making compliance with
any youth offender contract impractical; or

(b) it appearsto the panel that the offender isin breach of any of the terms of the contract.

(4) Ataprogress meeting the panel shall do such one or more of thefollowing thingsasit considers
appropriate in the circumstances, namely—
(@) review the offender's progress or any such other matter as is mentioned in subsection
(2) above;
(b) discuss with the offender any breach of the terms of the contract which it appears to
the panel that he has committed;
(c) consider any variation in the terms of the contract sought by the offender or which it
appears to the panel to be expedient to make in the light of any such review or discussion;
(d) consider whether to accede to any request by the offender that he be referred back to
the appropriate court.

(5) Where the panel has discussed with the offender such a breach as is mentioned in subsection
(4)(b) above—
(@) the panel and the offender may agree that the offender isto continue to be required to
comply with the contract (either initsoriginal form or with any agreed variation initsterms)
without being referred back to the appropriate court; or
(b) the panel may decide to end the meeting and refer the offender back to that court.

(6) Where a variation in the terms of the contract is agreed between the offender and the panel,
the panel shall cause awritten record of the variation to be produced forthwith—
(@) inlanguage capable of being readily understood by, or explained to, the offender; and
(b) for signature by him.

(7) Any such variation shall take effect once the record has been signed—
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(@) by the offender; and
(b) by amember of the panel on behalf of the panel;
and the panel shall cause a copy of the record to be given or sent to the offender.

(8) If a aprogress meeting—
(@) any such variation is agreed but the offender does not sign the record produced in
pursuance of subsection (6) above, and
(b) hisfailureto do so appears to the panel to be unreasonable,

the panel may end the meeting and refer the offender back to the appropriate court.

(9) Section 23(2) to (4) above shall apply in connection with what may be provided for by the
terms of the contract as varied under this section as they apply in connection with what may be
provided for by the terms of a programme of behaviour of the kind mentioned in section 23(1).

(10) Wherethe panel has discussed with the offender such arequest asis mentioned in subsection
(4)(d) above, the panel may, if it is satisfied that there is (or is soon to be) such a change in
circumstances as is mentioned in subsection (3)(a)(ii) above, decide to end the meeting and refer
the offender back to the appropriate court.

27.— Final meeting.

(1) Where the compliance period in the case of a youth offender contract is due to expire, the
specified team shall arrange for the holding, before the end of that period, of ameeting of the panel
under this section (“the final meeting”).

(2) At thefinal meeting the panel shall—
(@) review the extent of the offender's compliance to date with the terms of the contract;
and
(b) decide, inthe light of that review, whether his compliance with those terms has been
such as to justify the conclusion that, by the time the compliance period expires, he will
have satisfactorily completed the contract;

and the panel shall give the offender written confirmation of its decision.

(3) Where the panel decidesthat the offender's compliance with the terms of the contract has been
such astojustify that conclusion, the panel's decision shall have the effect of discharging thereferral
order (or orders) as from the end of the compliance period.

(4) Otherwisethe panel shall refer the offender back to the appropriate court.

(5) Nothing in section 22(2) above prevents the panel from making the decision mentioned in
subsection (3) above in the offender's absence if it appears to the panel to be appropriate to do that
instead of exercising either of its powers under section 22(2).

(6) Section 22(2)(a) above does not permit the final meeting to be adjourned (or re-adjourned) to
atime falling after the end of the compliance period.

(7) In this section “the compliance period”, in relation to a youth offender contract, means the
period for which the contract has effect in accordance with section 24 above.
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Further court proceedings

28. Offender or parent referred back to court: offender convicted while subject toreferral
order.
Schedule 1 to thisAct, which—
(@ inPart | makes provision for what is to happen when a youth offender panel refers an
offender back to the appropriate court; and
[ (@) inPart 1A makesprovision for what isto happen when ayouth offender panel refers
aparent or guardian to the court under section 22(2A) above, and ]°
(b) in Part Il makes provision for what is to happen when an offender is convicted of
further offences while for the time being subject to areferral order,
shall have effect.

Supplementary

29.— Functions of youth offending teams.

(1) Thefunctions of ayouth offending team responsible for implementing areferral order include,
in particular, arranging for the provision of such administrative staff, accommodation or other
facilities as are required by the youth offender panel established in pursuance of the order.

(2) During the period for which a youth offender contract between a youth offender panel and an
offender has effect—
(@) the specified team shall make arrangements for supervising the offender's compliance
with the terms of the contract; and
(b) the person who is the member of the panel referred to in section 21(3)(a) above shall
ensure that records are kept of the offender's compliance (or non-compliance) with those
terms.

(3) Inimplementing referral ordersayouth offending team shall have regard to any guidance given
from time to time by the Secretary of State.

30.— Regulationsunder Part I11.

(1) Any power of the Secretary of State to make regulations under section 17(3) or 21(4) above
or paragraph 13(8) of Schedule 1 to thisAct shall be exercisable by statutory instrument.

(2) A statutory instrument containing any regulations under section 21(4) shall be subject to
annulment in pursuance of aresolution of either House of Parliament.

(3) Noregulations shall be made under—

(@) section 17(3), or

(b) paragraph 13(8) of Schedule 1,
unless adraft of the regulations has been laid before, and approved by aresolution of, each House
of Parliament.

®  added by Criminal Justice Act 2003 c. 44 Sch. 34 para. 5(3)
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(4) Any regulations made by the Secretary of State under section 17(3) or 21(4) or paragraph 13(8)
of Schedule 1 may make different provision for different cases, circumstances or areas and may
contain such incidental, supplemental, saving or transitional provisions as the Secretary of State
thinks fit.

31— Rulesof court.

(1) Criminal Procedure Rules may make such provision as appearsto the Criminal Procedure Rule
Committee to be necessary or expedient for the purposes of this Part (and nothing in this section
shall be taken to affect the generality of any enactment conferring power to make such rules).

.17

32. Definitionsfor purposesof Part |11.

In this Part—
“the appropriate court” shall be construed in accordance with paragraph 1(2) of Schedule 1
tothisAct;
“associated”, in relation to referral orders, shall be construed in accordance with section
18(7) above;
“connected”, in relation to offences, shall be construed in accordance with section 16(4)
above;
“meeting”, in relation to a youth offender panel, shall be construed in accordance with
section 21(7) above;
“the specified team”, in relation to an offender to whom areferral order applies (or two or
more associated referral orders apply), means the youth offending team for the time being
specified in the order (or orders).

PART IV
COMMUNITY ORDERSAND REPARATION ORDERS
CHAPTERII

COMMUNITY ORDERS: GENERAL PROVISIONS

33— Meaning of “community order” and “community sentence”.

(1) InthisAct, “community order” means any of the following orders—
(@) acurfew order;
[ (88) an exclusion order; ]™
(b) acommunity rehabilitation order;
(c) acommunity punishment order;
(d) acommunity punishment and rehabilitation order;

10 repealed subject to transitional provisions specified in SI 2004/2035 art.2 by Courts Act 2003 (Consequential
Amendments) Order 2004/2035 Sch. 1 para. 40(3)

11 added by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(11) para. 161(a)
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(e) adrug treatment and testing order;
(ee) adrug abstinence order

(f) an attendance centre order;

(9) asupervision order;

(h) an action plan order.

(2) InthisAct, “community sentence” means a sentence which consists of or includes one or more
community orders.

34. Community ordersnot available where sentence fixed by law etc.
None of the powers to make community orders which are conferred by this Part is exercisable in
respect of an offence for which the sentence—
(@) isfixed by law; or
(b) falls to be imposed under section 109(2), 110(2) or 111(2) below (requirement to
impose custodial sentences for certain repeated offences committed by offenders aged 18
or over).

35— Restrictions on imposing community sentences.

(1) A court shall not pass a community sentence on an offender unlessit is of the opinion that the
offence, or the combination of the offence and one or more offences associated with it, was serious
enough to warrant such a sentence.

(2) In consequence of the provision made by section 51 below with respect to community
punishment and rehabilitation orders, a community sentence shall not consist of or include both a
community rehabilitation order and a community punishment order.

() Subject to subsection (2) above and to section 69(5) below (which limitsthe community orders

that may be combined with an action plan order), where a court passes a community sentence—
(@) theparticular order or orders comprising or forming part of the sentence shall be such
as in the opinion of the court is, or taken together are, the most suitable for the offender;
and
(b) therestrictionson liberty imposed by the order or orders shall be such asin the opinion
of the court are commensurate with the seriousness of the offence, or the combination of
the offence and one or more offences associated with it.

(4) Subsections (1) and (3)(b) above have effect subject to section 59 below (curfew orders and
[community punishment orders]® for persistent petty offenders).

36.— Procedural requirementsfor community sentences. pre-sentence reportsetc.

(1) Informing any such opinion asis mentioned in subsection (1) or (3)(b) of section 35 above, a
court shall take into account all such information as is available to it about the circumstances of
the offence or (as the case may be) of the offence and the offence or offences associated with it,
including any aggravating or mitigating factors.

12 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 2
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(2) Informing any such opinion asis mentioned in subsection (3)(a) of that section, a court may
take into account any information about the offender which is before it.

(3) Thefollowing provisions of this section apply in relation to—
(@) aprobation order which includes additional requirements authorised by Schedule 2 to
thisAct;
(b) acommunity punishment order;
(c) a[community punishment and rehabilitation order]™ ;
(d) adrug treatment and testing order;
(e) asupervision order which includes requirements authorised by Schedule 6 to thisAct.

(4) Subject to subsection (5) below, a court shall obtain and consider a pre-sentence report before
forming an opinion asto the suitability for the offender of one or more of the orders mentioned in
subsection (3) above.

(5) Subsection (4) above does not apply if, in the circumstances of the case, the court is of the
opinion that it is unnecessary to obtain a pre-sentence report.

(6) In acasewhere the offender is aged under 18 and the offenceis not triable only on indictment
and there is no other offence associated with it that istriable only on indictment, the court shall not
form such an opinion as is mentioned in subsection (5) above unless—

(@) there exists a previous pre-sentence report obtained in respect of the offender; and

(b) the court has had regard to the information contained in that report, or, if thereismore

than one such report, the most recent report.

(7) No community sentence which consistsof or includes such an order asismentioned in subsection
(3) above shall be invalidated by the failure of a court to obtain and consider a pre-sentence report
before forming an opinion as to the suitability of the order for the offender, but any court on an
appeal against such a sentence—

(@) shall, subject to subsection (8) bel ow, obtain a pre-sentence report if none was obtained

by the court below; and

(b) shall consider any such report obtained by it or by that court.

(8) Subsection (7)(a) above does not apply if the court is of the opinion—
(@) that the court below was justified in forming an opinion that it was unnecessary to
obtain a pre-sentence report; or
(b) that, although the court below was not justified in forming that opinion, in the
circumstances of the case at the time it is before the court, it is unnecessary to obtain a
pre-sentence report.

(9) Inacasewhere the offender is aged under 18 and the offence is not triable only on indictment
and there is no other offence associated with it that is triable only on indictment, the court shall not
form such an opinion as is mentioned in subsection (8) above unless—

(@) there exists a previous pre-sentence report obtained in respect of the offender; and

(b) the court has had regard to the information contained in that report, or, if thereismore

than one such report, the most recent report.

(10) Section 156 below (disclosure of pre-sentence report to offender etc.) applies to any
pre-sentence report obtained in pursuance of this section.

13 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 3(1)
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[36A.— Pre-sentence drug testing.

(1) Where aperson aged 18 or over is convicted of an offence and the court is considering passing
a community sentence, it may make an order under subsection (2) below for the purpose of
ascertaining whether the offender has any specified Class A drug in his body.

(2) The order shall require the offender to provide, in accordance with the order, samples of any
description specified in the order.

(3) Ifitisproved to the satisfaction of the court that the offender has, without reasonable excuse,
failed to comply with the order it may impose on him afine of an amount not exceeding level 4.
In this subsection, “level 4’ means the amount which, in relation to a fine for a summary offence,
islevel 4 on the standard scale.

(4) The court shall not make an order under subsection (2) above unlessit has been notified by the
Secretary of State that the power to make such ordersis exercisable by the court and the notice has

not been withdrawn.
] 14

[36B.— Electronic monitoring of requirementsin community orders.

(1) Subject to subsections (2) to (4) below, a community order may include requirements for
securing the electronic monitoring of the offender's compliance with any other requirementsimposed
by the order.

(2) A court shal not includeinacommunity order arequirement under subsection (1) above unless
the court—
(@) hasbeen notified by the Secretary of State that electronic monitoring arrangements are
available in the relevant areas specified in subsections (7) to (10) below; and
(b) issatisfied that the necessary provision can be made under those arrangements.

(3) Where—
(@) it isproposed to include in an exclusion order a requirement for securing electronic
monitoring in accordance with this section; but
(b) thereis aperson (other than the offender) without whose co-operation it will not be
practicable to secure the monitoring,

the requirement shall not be included in the order without that person's consent.

(49) Where—
(@) itisproposedtoincludeinacommunity rehabilitation order or acommunity punishment
and rehabilitation order arequirement for securing the el ectronic monitoring of the offender's
compliance with arequirement such asis mentioned in paragraph 8(1) of Schedule 2 to this
Act; but
(b) thereis aperson (other than the offender) without whose co-operation it will not be
practicable to secure the monitoring,

the requirement shall not be included in the order without that person's consent.

(5) An order which includes requirements under subsection (1) above shall include provision for
making a person responsible for the monitoring; and a person who is made so responsible shall be
of adescription specified in an order made by the Secretary of State.

14" added by Criminal Justice and Court ServicesAct 2000 c. 43 Pt 111 c. | s. 48
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(6) The Secretary of State may make rules for regulating—
(@) the electronic monitoring of compliance with requirements included in a community
order; and
(b) without prejudice to the generality of paragraph (a) above, the functions of persons
made responsible for securing the electronic monitoring of compliance with requirements
included in the order.

(7) Inthe case of acurfew order or an exclusion order, the relevant area is the area in which the
place proposed to be specified in the order is situated.

In this subsection, “place”, in relation to an exclusion order, has the same meaning as in section
40A below.

(8) In the case of acommunity rehabilitation order or acommunity punishment and rehabilitation
order, the relevant areas are each of the following—
(@) whereitisproposed to includein the order arequirement for securing compliance with
a requirement such as is mentioned in sub-paragraph (1) of paragraph 7 of Schedule 2 to
thisAct, the area mentioned in sub-paragraph (5) of that paragraph;
(b) whereitisproposed toincludein the order arequirement for securing compliance with
arequirement such as is mentioned in sub-paragraph (1) of paragraph 8 of that Schedule,
the area mentioned in sub-paragraph (5) of that paragraph;
(c) whereitisproposed to includein the order arequirement for securing compliance with
any other requirement, the area proposed to be specified under section 41(3) below.

(9) In the case of a community punishment order, a drug treatment and testing order, a drug
abstinence order, a supervision order or an action plan order, the relevant areais the petty sessions
area proposed to be specified in the order.

(10) Inthe case of an attendance centre order, the relevant areais the petty sessions areain which

the attendance centre proposed to be specified in the order is situated.
] 15

CHAPTER 11

COMMUNITY ORDERSAVAILABLE FOR OFFENDERS OF ANY AGE

Curfew orders

37— Curfew orders.

(1) Where aperson is convicted of an offence, the court by or before which he is convicted may
(subject to sections 34 to 36 above) make an order requiring him to remain, for periods specified
in the order, at a place so specified.

(2) Anorder under subsection (1) aboveisin thisAct referred to as a“curfew order”.
(3) A curfew order may specify different places or different periods for different days, but shall
not specify—
(@) periods which fall outside the period of six months beginning with the day on which
it is made; or

15 added by Criminal Justice and Court ServicesAct 2000 c. 43 Pt 11 c. | s. 52
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(b) periods which amount to less than two hours or more than twelve hours in any one
day.

@[...1°

(5) Therequirementsin acurfew order shall, asfar as practicable, be such as to avoid—
(@ any conflict with the offender's religious beliefs or with the requirements of any other
community order to which he may be subject; and
(b) any interference with the times, if any, at which he normally works or attends school
or any other educational establishment.

(6) A curfew order shal include provision for making a person responsible for monitoring the
offender's whereabouts during the curfew periods specified in the order; and a person who is made
so responsible shall be of a description specified in an order made by the Secretary of State.

(7) A court shall not make a curfew order unless the court has been notified by the Secretary of
State that arrangementsfor monitoring the offender'swhereabouts are availablein the areain which
the place proposed to be specified in the order is situated and the notice has not been withdrawn.

(8) Before making a curfew order, the court shall obtain and consider information about the place
proposed to be specified in the order (including information as to the attitude of personslikely to
be affected by the enforced presence there of the offender).

(9) Before making a curfew order in respect of an offender who on conviction is under 16, the
court shall obtain and consider information about his family circumstances and the likely effect of
such an order on those circumstances.

(10) Before making acurfew order, the court shall explain to the offender in ordinary language—
(@) theeffect of the order (including any additional requirements proposed to be included
in the order in accordance with section 36B above (el ectronic monitoring));

(b) the consequences which may follow (under Part |1 of Schedule 3 to thisAct) if hefails
to comply with any of the requirements of the order; and

(c) that the court has power (under Parts 111 and IV of that Schedule) to review the order
on the application either of the offender or of the responsible officer.

(11) The court by which acurfew order is made shall give a copy of the order to the offender and
to the responsible officer.

(12) InthisAct, “responsible officer”, in relation to an offender subject to a curfew order, means
the person who isresponsible for monitoring the offender's whereabouts during the curfew periods
specified in the order.

38—1[..]"

39. Breach, revocation and amendment of curfew orders.

Schedule 3 to this Act (which makes provision for dealing with failures to comply with the
requirements of certain community orders, for revoking such orders with or without the substitution
of other sentences and for amending such orders) shall have effect so far as relating to curfew
orders.

16 repealed by Anti-social Behaviour Act 2003 c. 38 Sch. 3 para. 1
1" repealed by Criminal Justice and Court ServicesAct 2000 c. 43 Sch. 8 para. 1
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40.— Curfew orders: supplementary.

(1) The Secretary of State may make rules for regulating—
(@) the monitoring of the whereabouts of personswho are subject to curfew orders [...] ®
; and
(b) without prgjudice to the generality of paragraph (@) above, the functions of the
responsible officers of persons who are subject to curfew orders.

(2) The Secretary of State may be order direct—
(@) that subsection (3) of section 37 above shall have effect with the substitution, for any
period there specified, of such period as may be specified in the order; or
(b) that subsection (5) of that section shall have effect with such additional restrictions as
may be so specified.

Exclusion orders

[40A.— Exclusion orders.

(1) Where aperson is convicted of an offence, the court by or before which he is convicted may
(subject to sections 34 to 36 above) make an order prohibiting him from entering a place specified
in the order for a period so specified of not more than two years.

(2) Anorder under subsection (1) aboveisin thisAct referred to as an “exclusion order”.

(3) Anexclusion order—
(@) may provide for the prohibition to operate only during the periods specified in the
order;
(b) may specify different places for different periods or days.

(4) Inrelation to an offender aged under 16 on conviction, subsection (1) above shall have effect
asif the reference to two years were a reference to three months.

(5) Therequirementsin an exclusion order shall, as far as practicable, be such asto avoid—
(@ any conflict with the offender's religious beliefs or with the requirements of any other
community order to which he may be subject; and
(b) any interference with the times, if any, at which he normally works or attends school
or any other educational establishment.

(6) Anexclusion order shall include provision for making a person responsible for monitoring the
offender's whereabouts during the periods when the prohibition operates; and aperson who is made
so responsible shall be of a description specified in an order made by the Secretary of State.

(7) An exclusion order shall specify the petty sessions area in which the offender resides or will
reside.

(8) A court shall not make an exclusion order unless the court has been notified by the Secretary
of State that arrangements for monitoring the offender's whereabouts are available in the areain
which the place proposed to be specified in the order is situated and the notice has not been
withdrawn.

18 words repealed by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(11) para. 164(a)
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(9) Before making an exclusion order in respect of an offender who on conviction isunder 16, the
court shall obtain and consider information about his family circumstances and the likely effect of
such an order on those circumstances.

(10) Beforemaking an exclusion order, the court shall explain to the offender in ordinary language—
(@) theeffect of the order (including any additional requirements proposed to be included
in the order in accordance with section 36B above (el ectronic monitoring));

(b) the consequences which may follow (under Part |1 of Schedule 3 to thisAct) if hefails
to comply with any of the requirements of the order; and

(c) that the court has power (under Parts 111 and IV of that Schedule) to review the order
on the application of the offender, the responsible officer or any affected person.

(11) The court by which an exclusion order is made shall—
(@) giveacopy of the order to the offender and the responsible officer; and
(b) give to any affected person any information relating to the order which the court
considersit appropriate for him to have.

(12) Inthissection, “place’ includes an area.

(13) For the purposes of thisAct, a person is an affected person in relation to an exclusion order
if—
(@) areguirement under section 36B(1) above is included in the order by virtue of his
consent; or
(b) a prohibition is included in the order for the purpose (or partly for the purpose) of
protecting him from being approached by the offender.

(14) In this Act, “responsible officer”, in relation to an offender subject to an exclusion order,
means the person who is responsible for monitoring the offender's whereabouts during the periods

when the prohibition operates.
] 19

[40B. Breach, revocation and amendment of exclusion orders.

Schedule 3 to this Act (which makes provision for dealing with failures to comply with the
requirements of certain community orders, for revoking such orders with or without the substitution
of other sentences and for amending such orders) shall have effect so far as relating to exclusion
orders. ] %

[40C.— Exclusion orders. supplementary.

(1) The Secretary of State may make rules for regulating—
(@) themonitoring of the whereabouts of personswho are subject to exclusion orders; and
(b) without prejudice to the generality of paragraph (a) above, the functions of persons
who are responsible officersin relation to offenders subject to exclusion orders.

(2) The Secretary of State may by order direct that section 40A(5) above shall have effect with
such additional restrictions as may be specified in the order.

19 added by Criminal Justice and Court ServicesAct 2000 c. 43 Pt 111 c. | s. 46
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]21

CHAPTER 111
COMMUNITY ORDERSAVAILABLE ONLY WHERE OFFENDER AGED 16 OR OVER

Probation orders

41— Community rehabilitation orders.

(1) Where a person aged 16 or over is convicted of an offence and the court by or before which
heis convicted is of the opinion that his supervision is desirable in the interests of—
(@) securing hisrehabilitation, or
(b) protecting the public from harm from him or preventing the commission by him of
further offences,
the court may (subject to sections 34 to 36 above) make an order requiring him to be under
supervision for aperiod specified in the order of not lessthan six months nor more than three years.

(2) An order under subsection (1) above isin thisAct referred to as a“community rehabilitation
order”.

(3) A community rehabilitation order shall specify the petty sessions area in which the offender
resides or will reside.

(4) If the offender isaged 18 or over at the time when the community rehabilitation order is made,
he shall, subject to paragraph 18 of Schedule 3 to thisAct (offender’'s change of area), be required
to be under the supervision of an officer of alocal probation board appointed for or assigned to the
petty sessions area specified in the order.

(5) If the offender is aged under 18 at that time, he shall, subject to paragraph 18 of Schedule 3,
be required to be under the supervision of—
(@) an officer of alocal probation board appointed for or assigned to the petty sessions
area specified in the order; or
(b) amember of ayouth offending team established by alocal authority specified in the
order;
and if an order specifies a local authority for the purposes of paragraph (b) above, the authority
specified must be the local authority within whose area it appears to the court that the offender
resides or will reside.

(6) InthisAct, “responsible officer”, in relation to an offender who is subject to a community
rehabilitation order, means the officer of alocal probation board or member of a youth offending
team responsible for his supervision.

(7) Before making a community rehabilitation order, the court shall explain to the offender in
ordinary language—
(@) theeffect of the order (including any additional requirements proposed to be included
in the order in accordance with section 42 below);
(b) the consequences which may follow (under Part |1 of Schedule 3 to thisAct) if hefails
to comply with any of the requirements of the order; and

2L added by Criminal Justice and Court ServicesAct 2000 ¢. 43 Pt 111 c. | s. 46
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(c) that the court has power (under Parts 111 and IV of that Schedule) to review the order
on the application either of the offender or of the responsible officer./”?

(8) On making a community rehabilitation order, the court may, if it thinks it expedient for the
purpose of the offender's reformation, allow any person who consents to do so to give security for
the good behaviour of the offender.

(9) The court by which a community rehabilitation order is made shall forthwith give copies of
the order to—
(@) if the offender is aged 18 or over, an officer of alocal probation board assigned to the
court, or
(b) if the offender is aged under 18, an officer of alocal probation board or member of a
youth offending team so assigned,
and he shall give a copy to the offender, to the responsible officer and to the person in charge of
any institution in which the offender is required by the order to reside.

(10) The court by which such an order is made shall also, except where it itself acts for the petty
sessions area specified in the order, send to the justices’ chief executive for that area—
(@) acopy of the order; and
(b) such documents and information relating to the case as it considers likely to be of
assistance to a court acting for that area in the exercise of its functions in relation to the
order.

(11) Anoffender inrespect of whom acommunity rehabilitation order is made shall keep intouch
with the responsible officer in accordance with such instructions as he may from time to time be
4]

given by that officer, and shall notify him of any change of address.””

42— Additional requirementswhich may beincluded in probation orders.

(1) Subject to subsection (3) below, a community rehabilitation order may in addition require the
offender to comply during the whole or any part of the community rehabilitation period with such
requirements as the court, having regard to the circumstances of the case, considers desirable in
the interests of—

(@) securing the rehabilitation of the offender; or

(b) protecting the public from harm from him or preventing the commission by him of

further offences.

(2) Without prejudice to the generality of subsection (1) above,
(@) the additional requirements which may be included in a community rehabilitation
order shall include the requirements which are authorised by Schedule 2 to thisAct.
[ (b) subject to subsections (2D) and (2F) below, the order shall, if thefirst set of conditions
Is satisfied, include a drug abstinence requirement and may include such a requirement if
the second set of conditionsis satisfied. ]*

22 Inrelation to an offence committed before 1st October 1997: [ See Westlaw UK].

23 Inrelation to an offender residing in Scotland: s. 41 is modified: [See Westlaw UK].
2 Inrelation to an offender residing in Northern Ireland: [ See Westlaw UK].
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[ (2A) For the purposes of this Part of thisAct, a drug abstinence requirement is arequirement for
the offender—
(@) toabstain from misusing specified ClassA drugs; and
(b) to provide, when instructed to do so by the responsible officer, any sample mentioned
in theinstruction for the purpose of ascertaining whether he has any specified ClassA drug
in his body.

(2B) Thefirst set of conditionsis—
(@) that the offender was aged 18 or over on the date of his conviction for the offence;
(b) that, in the opinion of the court, the offender is dependent on or has a propensity to
misuse specified Class A drugs; and
(c) that the offenceisatrigger offence.

(2C) The second set of conditionsis—
(@) that the offender was aged 18 or over on the date of his conviction for the offence; and
(b) that, inthe opinion of the court—
(i) the offender is dependent on or has a propensity to misuse specified Class A
drugs; and
(if) the misuse by the offender of any specified ClassA drug caused or contributed
to the offence.

(2D) The order may not include a drug abstinence requirement if—
(@) thecommunity rehabilitation order includes any requirement in respect of drugs under
paragraph 6 of Schedule 2 to thisAct; or
(b) thecommunity sentenceincludesadrug treatment and testing order or adrug abstinence
order.

(2E) The function of giving instructions for the purposes of subsection (2A)(b) above shall be
exercised in accordance with guidance given from time to time by the Secretary of State; and the
Secretary of State may make rules for regulating the provision of samples in pursuance of such
Instructions.

(2F) The court shall not include a drug abstinence requirement in the order unless the court has
been notified by the Secretary of State that arrangements for implementing such requirements are
availablein the area proposed to be specified under section 41(3) above and the notice has not been
withdrawn. 1%

(3) Without pregjudice to the power of the court under section 130 below to make a compensation
order, the payment of sums by way of damages for injury or compensation for loss shall not be
included among the additional requirements of a community rehabilitation order.

43. [Breach, revocation and amendment of community rehabilitation orders.]*

Schedule 3 to this Act (which makes provision for dealing with failures to comply with the
requirements of certain community orders, for revoking such orders with or without the substitution
of other sentences and for amending such orders) shall have effect so far asrelating to [community
rehabilitation orders] *® .

% added by Criminal Justice and Court ServicesAct 2000 c. 43 Pt 111 c. | s. 49(1)(b)
2" words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 1(1)
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44. Offendersresidingin Scotland or Northern Ireland.

Schedule 4 to thisAct (which makes provision for and in connection with the making and amendment
in England and Wales of certain community orders relating to persons residing in Scotland or
Northern Ireland) shall have effect so far as relating to [community rehabilitation orders] * .

45— [Community rehabilitation orders: supplementary.]®

(1) The Secretary of State may by order direct that subsection (1) of section 41 above shall be
amended by substituting, for the minimum or maximum period specified in that subsection as
originally enacted or as previously amended under this subsection, such period as may be specified
in the order.

(2) Anorder under subsection (1) above may makein paragraph 19(2)(a) of Schedule 3 to thisAct
any amendment which the Secretary of State thinks necessary in consequence of any substitution
made by the order.

Community punishment orders

46.— Community punishment orders.

(1) Where aperson aged 16 or over is convicted of an offence punishable with imprisonment, the
court by or before which he is convicted may (subject to sections 34 to 36 above) make an order
requiring him to perform unpaid work in accordance with section 47 below.

(2) An order under subsection (1) above isin this Act referred to as a “community punishment
order”.

(3) The number of hourswhich a person may be required to work under acommunity punishment
order shall be specified in the order and shall be in the aggregate—

(@ not lessthan 40; and

(b) not more than 240.

(4) A court shall not make a community punishment order in respect of an offender unless, after
hearing (if the court thinksit necessary) an appropriate officer, the court is satisfied that the offender
is a suitable person to perform work under such an order."

(5) In subsection (4) above “an appropriate officer” means—
(@) inthecase of an offender aged 18 or over, an officer of alocal probation board or social
worker of alocal authority socia services department; and
(b) inthe case of an offender aged under 18, an officer of alocal probation board, asocial
worker of alocal authority social services department or a member of a youth offending
team.

(6) A court shal not make a community punishment order in respect of an offender unlessit is
satisfied that provision for him to perform work under such an order can be made under the

2 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 1(1)
30" words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 1(1)
3L Inrelation to an offence committed before 1st October 1997: [See Westlaw UK].
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arrangements for personsto perform work under such orders which exist in the petty sessions area
in which he resides or will reside.

(7) Subsection (6) above has effect subject to paragraphs 3 and 4 of Schedule 4 to thisAct (transfer
of order to Scotland or Northern Ireland).

(8) Where a court makes [community punishment orders]® in respect of two or more offences
of which the offender has been convicted by or before the court, the court may direct that the hours
of work specified in any of those orders shall be concurrent with or additional to those specified
in any other of those orders, but so that the total number of hours which are not concurrent shall
not exceed the maximum specified in subsection (3)(b) above.

(9) A [community punishment order]® —
(@) shall specify the petty sessions areain which the offender resides or will reside; and
(b) where the offender is aged under 18 at the time the order is made, may also specify a
local authority for the purposes of section 47(5)(b) below (cases where functions are to be
discharged by member of ayouth offending team);

and if the order specifies alocal authority for those purposes; the authority specified must be the

local authority within whose area it appears to the court that the offender resides or will reside.

(10) Before making a [community punishment order]® , the court shall explain to the offender
in ordinary language—
(@) the purpose and effect of the order (and in particular the requirements of the order as
specified in section 47(1) to (3) below);
(b) the consequences which may follow (under Part |1 of Schedule 3 to thisAct) if hefails
to comply with any of those requirements; and
(c) that the court has power (under Parts 111 and IV of that Schedule) to review the order
on the application either of the offender or of the responsible officer.

(11) The court by which a [community punishment order]® is made shall forthwith give copies
of the order to—
(@) if the offender isaged 18 or over, an officer of alocal probation board assigned to the
court, or
(b) if the offender is aged under 18, an officer of alocal probation board or member of a
youth offending team so assigned,
and he shall give a copy to the offender and to the responsible officer.

(12) The court by which such an order is made shall also, except where it itself acts for the petty
sessions area specified in the order, send to the justices’ chief executive for that area—
(@) acopy of the order; and
(b) such documents and information relating to the case as it considers likely to be of
assistance to a court acting for that area in the exercise of its functions in relation to the
order.

(13) In this section and Schedule 3 to this Act “responsible officer”, in relation to an offender
subject to acommunity punishment order, means the person mentioned in subsection (4) or (5)(b)

32 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(I) para. 2
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of section 47 below who, asrespectsthe order, isresponsiblefor discharging the functions conferred
by that section.!®® [

47— Obligations of person subject to community punishment order.

(1) Anoffender in respect of whom a community punishment order isin force shall—
(@) keep in touch with the responsible officer in accordance with such instructions as he
may from time to time be given by that officer and notify him of any change of address;
and
(b) perform for the number of hours specified in the order such work at such times as he
may be instructed by the responsible officer.

(2) Theinstructions given by the responsible officer under this section shall, as far as practicable,
be such as to avoid—
(@ any conflict with the offender's religious beliefs or with the requirements of any other
community order to which he may be subject; and
(b) any interference with the times, if any, at which he normally works or attends school
or any other educational establishment.

() Subject to paragraph 22 of Schedule 3 to this Act (power to extend order), the work required
to be performed under a community punishment order shall be performed during the period of
twelve months beginning with the date of the order; but, unless revoked, the order shall remainin
force until the offender has worked under it for the number of hours specified in it.

[ (3A) Subject to subsection (3B) below, the community punishment order shall, if the set of
conditions in section 42(2B) above is satisfied, include a drug abstinence requirement and may
include such arequirement if the set of conditionsin section 42(2C) aboveis satisfied.,

(3B) Theorder may not include adrug abstinence requirement if the community sentence includes
adrug treatment and testing order or a drug abstinence order.

(3C) Subsections (2E) and (2F) of section 42 above apply for the purposes of this section as they
apply for the purposes of that. ]*

(4) If the offender is aged 18 or over at the time when the order is made, the functions conferred
by this section on “the responsible officer” shall be discharged by an officer of alocal probation
board appointed for or assigned to the petty sessions area specified in the order.

(5) If the offender isaged under 18 at that time, those functions shall be discharged by—
(@) aperson mentioned in subsection (4) above; or
(b) amember of ayouth offending team established by alocal authority specified in the
order.

(6) Thereference in subsection (4) above to the petty sessions area specified in the order and the
reference in subsection (5) above to alocal authority so specified are references to the area or an
authority for the time being so specified, whether under section 46(9) above or by virtue of Part
IV of Schedule 3 to thisAct (power to amend orders).

% Inrelation to an offender residing in Scotland: s. 46 is modified: [See Westlaw UK].
37 Inrelation to an offender residing in Northern Ireland: [ See Westlaw UK].
% added by Criminal Justice and Court ServicesAct 2000 c. 43 Pt 111 c. | s. 49(2)
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48. [Breach, revocation and amendment of community punishment orders.]®

Schedule 3 to this Act (which makes provision for dealing with failures to comply with the
requirements of certain community orders, for revoking such orders with or without the substitution
of other sentences and for amending such orders) shall have effect so far asrelating to [community
punishment orders]®° .

49. Offendersresidingin Scotland or Northern Ireland.

Schedule 4 to thisAct (which makes provision for and in connection with the making and amendment
in England and Wales of certain community orders relating to persons residing in Scotland or
Northern Ireland) shall have effect so far asrelating to [community punishment orders]* .

50. [Community punishment orders: supplementary.]*

The Secretary of State may by order direct that subsection (3) of section 46 above shall be amended
by substituting, for the maximum number of hours for the time being specified in paragraph (b) of
that subsection, such number of hours as may be specified in the order.

Community punishment and rehabilitation orders

51— Community punishment and rehabilitation orders.

(1) Where aperson aged 16 or over is convicted of an offence punishable with imprisonment and
the court by or before which he is convicted is of the opinion mentioned in subsection (3) below,
the court may (subject to sections 34 to 36 above) make an order requiring him both—
(@) to beunder supervision for a period specified in the order, being not less than twelve
months nor more than three years; and
(b) to perform unpaid work for a number of hours so specified, being in the aggregate not
less than 40 nor more than 100.

(2) An order under subsection (1) above isin this Act referred to as a “community punishment
and rehabilitation order”.

(3) Theopinion referred to in subsection (1) above isthat the making of acommunity punishment
and rehabilitation order is desirable in the interests of —
(@) securing the rehabilitation of the offender; or
(b) protecting the public from harm from him or preventing the commission by him of
further offences.

(4) Subject to subsection (1) above, sections 41, 42, 46 and 47 above and Schedule 2 to this Act
shall apply in relation to community punishment and rehabilitation orders—
(@) inso far asthose orders impose such a requirement as is mentioned in paragraph (a)
of subsection (1) above, as if they were community rehabilitation orders; and

39 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 2
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(b) insofar asthey impose such arequirement as is mentioned in paragraph (b) of that
subsection, asif they were [community punishment orders]® .

(5) Schedule 3 to this Act (which makes provision for dealing with failures to comply with the
requirements of certain community orders, for revoking such orders with or without the substitution
of other sentences and for amending such orders) shall have effect so far as relating to community
punishment and rehabilitation orders.

(6) Schedule 4 to this Act (which makes provision for and in connection with the making and
amendment in England and Wales of certain community orders relating to persons residing in
Scotland or Northern Ireland) shall have effect so far as relating to community punishment and
rehabilitation orders.

Drug treatment and testing orders

52— Drugtreatment and testing orders.

(1) Where aperson aged 16 or over is convicted of an offence, the court by or before which heis
convicted may (subject to sections 34 to 36 above) make an order which—
(@) haseffect for aperiod specified in the order of not less than six months nor more than
three years (“the treatment and testing period”); and
(b) includes the requirements and provisions mentioned in sections 53 and 54 below;
but this section does not apply in relation to an offence committed before 30th September 1998.

(2) Anorder under subsection (1) aboveisin thisAct referred to as a“drug treatment and testing
order”.

(3) A court shall not make a drug treatment and testing order in respect of an offender unlessitis
sati sfied—
(@) that he is dependent on or has a propensity to misuse drugs; and
(b) that his dependency or propensity is such as requires and may be susceptible to
treatment.

(4) For the purpose of ascertaining for the purposes of subsection (3) above whether the offender
has any drug in hisbody, the court may by order require him to provide samples of such description
as it may specify; but the court shall not make such an order unless the offender expresses his
willingness to comply with its requirements.

(5) A court shall not make a drug treatment and testing order unless it has been notified by the
Secretary of State that arrangements for implementing such orders are available in the area proposed
to be specified in the order under section 54(1) below and the notice has not been withdrawn.

(6) Before making a drug treatment and testing order, the court shall explain to the offender in
ordinary language—
(@) theeffect of the order and of the requirements proposed to beincluded in it;
(b) the consequences which may follow (under Part |1 of Schedule 3 to thisAct) if hefails
to comply with any of those requirements;

43 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 2
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(c) that the order will be periodically reviewed at intervals as provided for in the order (by
virtue of section 54(6) below); and
(d) that the order may bereviewed (under Parts1il and IV of Schedule 3) on the application
either of the offender or of the responsible officer;

and “responsible officer” here has the meaning given by section 54(3) below.

(7) A court shall not make a drug treatment and testing order unless the offender expresses his
willingness to comply with its requirements.

53— Thetreatment and testing requirements.

(1) A drug treatment and testing order shall include a requirement (“the treatment requirement”)
that the offender shall submit, during the whole of the treatment and testing period, to treatment
by or under the direction of a specified person having the necessary qualifications or experience
(“the treatment provider”) with aview to the reduction or elimination of the offender's dependency
on or propensity to misuse drugs.

(2) Therequired treatment for any particular period shall be—
(@) treatment as aresident in such institution or place as may be specified in the order; or
(b) treatment as anon-resident in or at such institution or place, and at such intervals, as
may be so specified;

but the nature of the treatment shall not be specified in the order except as mentioned in paragraph

(@) or (b) above.

(3) A court shall not make adrug treatment and testing order unlessit is satisfied that arrangements
have been or can be made for the treatment intended to be specified in the order (including
arrangements for the reception of the offender where heisto be required to submit to treatment as
aresident).

(4) A drug treatment and testing order shall include arequirement (“the testing requirement”) that,
for the purpose of ascertaining whether he has any drug in hisbody during the treatment and testing
period, the offender shall during that period, at such times or in such circumstances as may (subject
to the provisions of the order) be determined by the treatment provider, provide samples of such
description as may be so determined.

(5) The testing requirement shall specify for each month the minimum number of occasions on
which samples are to be provided.

54— Provisions of order asto supervision and periodic review.

(1) A drug treatment and testing order shall include a provision specifying the petty sessions area
in which it appears to the court making the order that the offender resides or will reside.

(2) A drug treatment and testing order shall provide that, for the treatment and testing period, the
offender shall be under the supervision of [an officer of alocal probation board]* appointed for
or assigned to the petty sessions area specified in the order.

4 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 4(1)
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(3) InthisAct “responsible officer”, in relation to an offender who is subject to a drug treatment
and testing order, means [the officer of alocal probation board]* responsible for his supervision.

(4) A drug treatment and testing order shall—
(@) require the offender to keep in touch with the responsible officer in accordance with
such instructions as he may from time to time be given by that officer, and to notify him of
any change of address; and
(b) providethat the results of the tests carried out on the samples provided by the offender
in pursuance of the testing requirement shall be communicated to the responsible officer.

(5) Supervision by the responsible officer shall be carried out to such extent only as may be
necessary for the purpose of enabling him—
(@) toreport on the offender's progress to the court responsible for the order;
(b) to report to that court any failure by the offender to comply with the requirements of
the order; and
(c) to determine whether the circumstances are such that he should apply to that court for
the revocation or amendment of the order.

(6) A drug treatment and testing order shall—
(@) providefor theorder to bereviewed periodically at intervals of not |essthan one month;
(b) provide for each review of the order to be made, subject to section 55(6) below, at a
hearing held for the purpose by the court responsible for the order (a*“review hearing”);
(c) requirethe offender to attend each review hearing;
(d) providefor the responsible officer to maketo the court responsiblefor the order, before
each review, areport in writing on the offender's progress under the order; and
(e) providefor each such report to include the test results communicated to the responsible
officer under subsection (4)(b) above and the views of the treatment provider as to the
treatment and testing of the offender.

(7) In this section references to the court responsible for a drug treatment and testing order are
references to—
(@) where a court is specified in the order in accordance with subsection (8) below, that
court;
(b) inany other case, the court by which the order is made.

(8) Wherethe area specified in adrug treatment and testing order made by a magistrates court is
not the area for which the court acts, the court may, if it thinks fit, include in the order provision
specifying for the purposes of subsection (7) above a magistrates court which acts for the area
specified in the order.

(9) Where adrug treatment and testing order has been made on an appeal brought from the Crown
Court or from the criminal division of the Court of Appeal, for the purposes of subsection (7)(b)
above it shall be deemed to have been made by the Crown Court.

55— Periodic reviews.

(1) Atareview hearing (within the meaning given by subsection (6) of section 54 above) the court
may, after considering the responsible officer's report referred to in that subsection, amend any
requirement or provision of the drug treatment and testing order.
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(2) The court—

(@) shall not amend the treatment or testing requirement unless the offender expresses his
willingness to comply with the requirement as amended,;

(b) shall not amend any provision of the order so as to reduce the treatment and testing
period below the minimum specified in section 52(1) above, or to increase it above the
maximum so specified; and

(c) except with the consent of the offender, shall not amend any requirement or provision
of the order while an appeal against the order is pending.

(3) If theoffender failsto expresshiswillingnessto comply with the treatment or testing requirement
as proposed to be amended by the court, the court may—
(@) revokethe order; and
(b) deal with him, for the offence in respect of which the order was made, in any way in
which it could deal with him if he had just been convicted by the court of the offence.

(4) Indealing with the offender under subsection (3)(b) above, the court—
(@ shal take into account the extent to which the offender has complied with the
requirements of the order; and
(b) may impose a custodial sentence (where the order was made in respect of an offence
punishable with such a sentence) notwithstanding anything in section 79(2) below.

(5) Wherethe order was made by a magistrates court in the case of an offender under 18 years of
ageinrespect of an offencetriable only on indictment in the case of an adult, any powers exercisable
under subsection (3)(b) above in respect of the offender after he attainsthe age of 18 shall be powers
to do either or both of the following—
(@) to impose afine not exceeding £5,000 for the offence in respect of which the order
was made;
(b) todeal withthe offender for that offence in any way in which the court could deal with
him if it had just convicted him of an offence punishable with imprisonment for aterm not
exceeding six months.

(6) If at areview hearing the court, after considering the responsible officer's report, is of the
opinion that the offender's progress under the order is satisfactory, the court may so amend the
order as to provide for each subsequent review to be made by the court without a hearing.

(7) If at areview without a hearing the court, after considering the responsible officer's report, is
of the opinion that the offender's progress under the order is no longer satisfactory, the court may
require the offender to attend a hearing of the court at a specified time and place.

(8) At that hearing the court, after considering that report, may—
(@) exercisethe powers conferred by this section asif the hearing were areview hearing;
and
(b) so amend the order as to provide for each subsequent review to be made at a review
hearing.

(9) In this section any reference to the court, in relation to a review without a hearing, shall be
construed—
(@) inthe case of the Crown Court, as areference to ajudge of the court;
(b) inthe case of magistrates court, as a reference to ajustice of the peace acting for the
commission area for which the court acts.
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56. Breach, revocation and amendment of drug treatment and testing orders.

Schedule 3 to this Act (which makes provision for dealing with failures to comply with the
requirements of certain community orders, for revoking such orders with or without the substitution
of other sentences and for amending such orders) shall have effect so far asrelating to drug treatment
and testing orders.

57— Copiesof orders.

(1) Where adrug treatment and testing order is made, the court making the order shall (subject to
subsection (3) below) forthwith give copies of the order to an officer of alocal probation board
assigned to the court.

(2) Where such an order isamended under section 55(1) above, the court amending the order shall
(subject to subsection (3A) below) forthwith give copies of the order as amended to an officer of
alocal probation board so assigned.

(3 Whereadrug treatment and testing order is made by amagistrates court and another magistrates
court is responsible for the order (within the meaning given by section 54(7) above) by virtue of
being specified in the order in accordance with section 54(8)—
(@) the court making the order shall not give copies of it as mentioned in subsection (1)
above but shall forthwith send copies of it to the court responsible for the order; and
(b) the court shall, as soon as reasonably practicable after the order is made, give copies
of it to an officer of alocal probation board assigned to that court.

[ (3A) Where—
(@) amagistrates court amends a drug treatment and testing order under section 55(1)
above; and
(b) the order as amended provides for a magistrates’ court other than that mentioned in
paragraph (@) above to be responsible for the order;
the court amending the order shall not give copies of the order asamended as mentioned in subsection
(2) above but shall forthwith send copies of it to the court responsible for the order and that court
shall, as soon as reasonably practicable after the order is amended, give copies to an officer of a

local probation board assigned to that court.
] 46

(4) Anofficer of alocal probation board to whom copies of an order are given under this section
shall give a copy to—

(@) the offender;

(b) thetreatment provider; and

(c) theresponsible officer.

58. Drugtreatment and testing orders. supplementary.
The Secretary of State may by order amend subsection (1) of section 52 above by substituting a
different period for the minimum or maximum period for the time being specified in that subsection.

46 added by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(11) para. 171(b)
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[58A.— Drug abstinence orders.

(1) Where aperson aged 18 or over is convicted of an offence, the court by or before which heis
convicted may (subject to sections 34 to 36 above) make an order which requires the offender—
(@) toabstain from misusing specified ClassA drugs; and
(b) to provide, when instructed to do so by the responsible officer, any sample mentioned
in theinstruction for the purpose of ascertaining whether he has any specified ClassA drug
in his body.

(2) Anorder under subsection (1) aboveisin thisAct referred to as a“drug abstinence order”.

(3) The court shall not make a drug abstinence order in respect of an offender unless—
(@) intheopinion of the court, the offender is dependent on, or has a propensity to misuse,
specified Class A drugs; and
(b) the offence in question is atrigger offence or, in the opinion of the court, the misuse
by the offender of any specified ClassA drug caused or contributed to the offencein question.

(4) A drug abstinence order shall provide that, for the period for which the order has effect, the
offender shall be under the supervision of a person, being a person of a description specified in an
order made by the Secretary of State.

(5) InthisAct, “responsible officer”, in relation to an offender who is subject to adrug abstinence
order, means the person who is responsible for his supervision.

(6) Thefunction of giving instructionsfor the purposes of subsection (1)(b) above shall be exercised
In accordance with guidance given from time to time by the Secretary of State.

(7) A drug abstinence order shall have effect for aperiod specified in the order of not less than six
months nor more than three years.

(8) The Secretary of State may make rulesfor regulating the provision of samplesin pursuance of
such instructions.

(9) A court shall not make adrug abstinence order unlessthe court has been notified by the Secretary
of State that arrangements for implementing such orders are available in the area proposed to be
specified in the order under section 54(1) above (as applied by section 58B(2) below) and the notice

has not been withdrawn.
] 47

[58B.— Drug abstinence orders. supplementary.

(1) Before making a drug abstinence order, the court shall explain to the offender in ordinary
language—
(@) theeffect of the order and of the requirements proposed to beincluded in it;
(b) the consequences which may follow (under Part |1 of Schedule 3 to thisAct) if hefails
to comply with any of those requirements; and
(c) that the order may be reviewed (under Parts |11 and IV of that Schedule) on the
application either of the offender or of the responsible officer.

47 added by Criminal Justice and Court ServicesAct 2000 c. 43 Pt I11 c. | s. 47
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(2) Section 54 above (except subsections (2), (3) and (6) and section 57 above (except subsections
(2), (3A) and (4)(b)) shall apply for the purposes of section 58A above and this section as if
references to drug treatment and testing orders were references to drug abstinence orders.

(8) Schedule 3 to this Act (which makes provision for dealing with failures to comply with the
requirements of certain community orders, for revoking such orders with or without the substitution
of other sentences and for amending such orders) shall have effect so far as relating to drug

abstinence orders.
] 48

Ordersfor persistent petty offenders

59.— [Curfew ordersand community punishment ordersfor persistent petty offenders.]*

(1) Thissection applies where—
(@) aperson aged 16 or over is convicted of an offence;
(b) the court by or before which he is convicted is satisfied that each of the conditions
mentioned in subsection (2) below isfulfilled; and
(c) if it were not so satisfied, the court would be minded to impose afinein respect of the
offence.

(2) The conditions are that—
(@) oneor more finesimposed on the offender in respect of one or more previous offences
have not been paid; and
(b) if afinewereimposed in an amount which was commensurate with the seriousness of
the offence, the offender would not have sufficient meansto pay it.

(3) The court may—
(@) subject to subsections (5) and (7) below, make a curfew order under section 37(1)
above, or
(b) subject to subsections (6) and (7) below, make a community punishment order under
section 46(1) above,

in respect of the offender instead of imposing afine.

(4) Subsection (3) above applies notwithstanding anything in subsections (1) and (3)(b) of section
35 above (restrictions on imposing community sentences).

(5) Section 37(1) above (curfew orders) shall apply for the purposes of subsection (3)(a) above as
if for the words from the beginning to “make’ there were substituted “Where section 59 below
applies, the court may make in respect of the offender”; and—

(@) section 37(3), (5) to (8) and (10) to (12), and

(b) sofar asapplicable, the other provisions of this Part relating to curfew orders,
have effect in relation to acurfew order made by virtue of this section asthey have effect in relation
to any other curfew order.

8 added by Criminal Justice and Court ServicesAct 2000 c. 43 Pt 111 c. | s. 47
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(6) Section 46(1) above (community punishment orders) shall apply for the purposes of subsection
(3)(b) aboveasif for the words from the beginning to “make”’ there were substituted “Where section
59 below applies, the court may make in respect of the offender”; and—
(@) section 46(3) and (4), and
(b) sofar asapplicable, the following provisions of section 46 and the other provisions of
this Part relating to community punishment orders,
have effect in relation to acommunity punishment order made by virtue of this section asthey have
effect in relation to any other community punishment order.

(7) A court shall not make an order by virtue of subsection (3)(a) or (b) above unlessthe court has
been notified by the Secretary of State that arrangements for implementing orders so made are
available in the relevant area and the notice has not been withdrawn.

(8) In subsection (7) above “the relevant area” means—
(@ inrelation to a curfew order, the area in which the place proposed to be specified in
the order is situated,
(b) inrelation to a [community punishment order]*® , the area proposed to be specified
in the order.

CHAPTER IV

ATTENDANCE CENTRE ORDERS: OFFENDERS UNDER 21 AND DEFAULTERS

60.— Attendance centreorders.

(1) Where—
(@) (subject to sections 34 to 36 above) a person aged under 21 is convicted by or before
acourt of an offence punishable with imprisonment, or
(b) acourt would have power, but for section 89 below (restrictions on imprisonment of
young offenders and defaulters), to commit a person aged under 21 to prison in default of
payment of any sum of money or for failing to do or abstain from doing anything required
to be done or left undone, or
(c) acourt has power to commit a person aged at least 21 but under 25 to prison in default
of payment of any sum of money,
the court may, if it has been notified by the Secretary of State that an attendance centreis available
for the reception of persons of his description, order him to attend at such a centre, to be specified
in the order, for such number of hours as may be so specified.® ¥4 53

(2) Anorder under subsection (1) aboveisin thisAct referred to as an “attendance centre order”.

(3) The aggregate number of hours for which an attendance centre order may require a person to
attend at an attendance centre shall not be less than 12 except where—
(@) heisaged under 14; and

%0 words substituted including in the sidenote by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(I) para.
2

In relation to an offender of a curfew order under age 16 or an offender of a probation or combination order under
age 21: [See Westlaw UK].

52 Inrelation to Sch. 7 para. 2(2)(a)(iii): [See Westlaw UK].
8 Inrelation to Sch. 8 para. 2(2)(a)(iii): [See Westlaw UK].

51

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Powers of Criminal Courts (Sentencing) Act 2000 Page 47

(b) the court is of the opinion that 12 hours would be excessive, having regard to his age
or any other circumstances.

(4) The aggregate number of hours shall not exceed 12 except where the court is of the opinion,
having regard to all the circumstances, that 12 hours would be inadequate, and in that case—
(@) shall not exceed 24 where the person is aged under 16; and
(b) shall not exceed 36 where the person is aged 16 or over but under 21 or (where
subsection (1)(c) above applies) under 25.

(5) A court may make an attendance centre order in respect of aperson before a previous attendance
centre order made in respect of him has ceased to have effect, and may determine the number of
hours to be specified in the order without regard—

(@) tothe number specified in the previous order; or

(b) tothefact that order is still in effect.

(6) An attendance centre order shall not be made unless the court is satisfied that the attendance
centre to be specified in it is reasonably accessible to the person concerned, having regard to his
age, the means of access available to him and any other circumstances.

(7) The times at which a person is required to attend at an attendance centre shall, as for as
practicable, be such as to avoid—
(@) any conflict with hisreligious beliefs or with the requirements of any other community
order to which he may be subject; and
(b) any interference with the times, if any, at which he normally works or attends school
or any other educational establishment.

(8) Thefirst time at which the person is required to attend at an attendance centre shall be atime
at which the centreisavailablefor his attendance in accordance with the notification of the Secretary
of State, and shall be specified in the order.

(9) The subsequent times shall be fixed by the officer in charge of the centre, having regard to the
person's circumstances.

(10) A person shall not be required under this section to attend at an attendance centre on more
than one occasion on any day, or for more than three hours on any occasion.

(11) Where a court makes an attendance centre order, the [justices chief executive for]> the
court shall—
(@) deliver or send a copy of the order to the officer in charge of the attendance centre
specified init; and
(b) deliver acopy of the order to the person in respect of whom it is made or send a copy
by registered post or the recorded delivery service addressed to his last or usual place of
abode.

(12) Where aperson (“the defaulter”) has been ordered to attend at an attendance centre in default
of the payment of any sum of money—
(@) on payment of the whole sum to any person authorised to receive it, the attendance
centre order shall cease to have effect;
(b) on payment of apart of the sum to any such person, the total number of hoursfor which
the defaulter is required to attend at the centre shall be reduced proportionately, that is to

% words substituted by Accessto Justice Act 1999 (Transfer of Justices Clerks Functions) Order 2001/618 art. 5(4)
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say by such number of complete hours as bears to the total number the proportion most
nearly approximating to, without exceeding, the proportion which the part bearsto thewhole
sum.

61. Breach, revocation and amendment of attendance centre orders.

Schedule 5 to thisAct (which makes provision for dealing with failures to comply with attendance
centre orders, for revoking such orders with or without the substitution of other sentences and for
amending such orders) shall have effect.

62.— Provision, regulation and management of attendance centres.
(1) The Secretary of State may continue to provide attendance centres.

(2) InthisAct *attendance centre” means aplace at which offenders aged under 21 may berequired
to attend and be given under supervision appropriate occupation or instruction in pursuance of
attendance centre orders.

(3) The Secretary of State may make rulesfor the regulation and management of attendance centres.
(4) For the purposeof providing attendance centres, the Secretary of State may make arrangements
with any local authority or police authority for the use of premises of that authority.
CHAPTERYV
COMMUNITY ORDERSAVAILABLE ONLY WHERE OFFENDER AGED UNDER 18

Supervision orders

63.— Supervision orders.

(1) Where a child or young person (that is to say, any person aged under 18) is convicted of an
offence, the court by or before which heis convicted may (subject to sections 34 to 36 above) make
an order placing him under the supervision of—

(@) alocal authority designated by the order;

(b) an officer of aloca probation board; or

(c) amember of ayouth offending team.

(2) Anorder under subsection (1) aboveisin thisAct referred to as a“supervision order”.

() Inthis Act “supervisor”, in relation to a supervision order, means the person under whose
supervision the offender is placed or to be placed by the order.

(4) Schedule 6 tothisAct (which specifies requirementsthat may beincluded in supervision orders)
shall have effect.

(5) A court shall not make asupervision order unlessit is satisfied that the offender resides or will
reside in the area of alocal authority; and a court shall be entitled to be satisfied that the offender
will so reside if he is to be required so to reside by a provision to be included in the order in
pursuance of paragraph 1 of Schedule 6 to thisAct.

(6) A supervision order—
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(@) shall namethe areaof thelocal authority and the petty sessionsareain which it appears
to the court making the order (or to the court amending under Schedule 7 to this Act any
provision included in the order in pursuance of this paragraph) that the offender resides or
will reside; and

(b) may contain such prescribed provisions as the court making the order (or amending it
under that Schedule) considers appropriate for facilitating the performance by the supervisor
of hisfunctions under section 64(4) below, including any prescribed provisionsfor requiring
visits to be made by the offender to the supervisor;

and in paragraph (b) above “prescribed” means prescribed by [Criminal Procedure Rules]™ .

(7) A supervision order shall, unless it has previously been revoked, cease to have effect at the
end of the period of three years, or such shorter period as may be specified in the order, beginning
with the date on which the order was originally made.

(8) A court which makes a supervision order shall forthwith send a copy of its order—
(@) tothe offender and, if the offender is aged under 14, to his parent or guardian;
(b) to the supervisor;
(c) toany local authority who are not entitled by virtue of paragraph (b) above to such a
copy and whose areais named in the supervision order in pursuance of subsection (6) above;
(d) where the offender is required by the order to reside with an individual or to undergo
treatment by or under the direction of an individual or at any place, to the individual or the
person in charge of that place; and
(e) where a petty sessions area hamed in the order in pursuance of subsection (6) above
isnot that for which the court acts, to the justices chief executive for the petty sessionsarea
SO named;
and, in a case falling within paragraph (e) above, shall also send to the justices chief executivein
question such documents and information relating to the case as the court considers likely to be of
assistance to them.™

(9) If acourt makes a supervision order while another such order made by any court isin forcein
respect of the offender, the court making the new order may revoke the earlier order (and paragraph
10 of Schedule 7 to thisAct (supplementary provision) shall apply to the revocation).

64.— Selection and duty of supervisor and certain expenditure of his.

(1) A court shall not designate a local authority as the supervisor by a provision of a supervision
order unless—

(@) theauthority agree; or

(b) it appearsto the court that the offender resides or will residein the area of the authority.

(2) Where a provision of a supervision order places the offender under the supervision of [an
officer of alocal probation board]* , the supervisor shall be [an officer of alocal probation board] >
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appointed for or assigned to the petty sessionsareanamed in the order in pursuance of section 63(6)
above.

(3) Whereaprovision of asupervision order placesthe offender under the supervision of amember
of a youth offending team, the supervisor shall be a member of a team established by the local
authority within whose area it appears to the court that the offender resides or will reside.

(4) Whileasupervision order isinforce, the supervisor shall advise, assist and befriend the offender.

(5) Where a supervision order—
(@) requires compliance with directions given by virtue of paragraph 2(1) of Schedule 6
tothisAct, or
(b) includes by virtue of paragraph 3(2) of that Schedule a requirement which involves
the use of facilitiesfor the time being specified in a schemein force under section 66 below
for an areain which the offender resides or will reside,
any expenditure incurred by the supervisor for the purposes of the directions or requirements shall
be defrayed by the local authority whose areais named in the order in pursuance of section 63(6)
above.

[64A Supervision ordersand curfew orders
Nothing in this Chapter prevents a court which makes a supervision order in respect of an offender
from also making a curfew order in respect of him. ]

65. Breach, revocation and amendment of supervision orders.
Schedule 7 to thisAct (which makes provision for dealing with failuresto comply with supervision
orders and for revoking and amending such orders) shall have effect.

66.— Facilitiesfor implementing supervision orders.

(1) A loca authority shall, acting either individually or in association with other local authorities,
make arrangements with such persons as appear to them to be appropriate for the provision by
those persons of facilities for enabling—
() directionsgiven by virtue of paragraph 2(1) of Schedule 6 to thisAct to personsresident
intheir area, and
(b) requirements that (because of paragraph 3(7) of that Schedule) may only be included
in asupervision order by virtue of paragraph 3(2) of that Schedule if they are for the time
being specified in a scheme,
to be carried out effectively.

(2) Theauthority or authorities making any arrangements in accordance with subsection (1) above
shall consult each relevant local probation board as to the arrangements.

(3) Any such arrangements shall be specified in a scheme made by the authority or authorities
making them.

(4) A scheme shall come into force on adate to be specified in it.
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(5) The authority or authorities making a scheme shall send copies of it to the justices chief
executive for each petty sessions area of which any part isincluded in the areato which the scheme
relates.®

(6) A copy of the scheme shall be kept available at the principal office of every authority who are
aparty toit for inspection by members of the public at all reasonable hours; and any such authority
shall on demand by any person supply him with a copy of the scheme free of charge.

(7) Theauthority or authorities who made ascheme may at any time make afurther scheme atering
the arrangements or specifying arrangements to be substituted for those previously specified.

(8) A scheme which specifies arrangements to be substituted for those specified in a previous
scheme shall revoke the previous scheme.

(9) The powers conferred by subsection (7) above shall not be exercisable by an authority or
authorities unless they have first consulted each relevant local probation board.

(10) Theauthority or authorities who made a scheme shall send to the justices chief executive for
each petty sessions area of which any part is included in the area for which arrangements under
this section have been specified in the scheme notice of any exercise of a power conferred by
subsection (7) above, specifying the date for the coming into force, and giving details of the effect,
of the new or altered arrangements; and the new or atered arrangements shall come into force on
that date./*"

(11) Arrangements shall not be made under this section for the provision of any facilities unless
the facilities are approved or are of a kind approved by the Secretary of State for the purposes of
this section.

(12) Inthissection [“relevant local probation board” means alocal probation board for an area
of which any part isincluded in the area to which a scheme under this section relates] ® .

67.— Meaning of “local authority”, “reside” and “parent”.

(1) Unlessthe contrary intention appears, in sections 63 to 66 above and Schedules 6 and 7 to this
ACt—[ [63] ]64
“local authority” meansthe council of acounty or of acounty borough, metropolitan district
or London borough or the Common Council of the City of London;
“reside” means habitually reside, and cognate expressions shall be construed accordingly
except in paragraph 6(2) and (3) of Schedule 6.

(2) Inthe case of achild or young person—
(@) whose father and mother were not married to each other at the time of his birth, and
(b) with respect to whom aresidence order isin force in favour of the father,

% In relation to the Access to Justice Act 1999 not coming into force before the commencement of this Act: [See
Westlaw UK].
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any reference in sections 63 to 66 and Schedules 6 and 7 to the parent of the child or young person
includes areference to the father.

(3) Insubsection (2) above “residence order” has the meaning given by section 8(1) of the Children
Act 1989, and subsection (2) above is without prejudice to the operation of section 1(1) of the
Family Law Reform Act 1987 (construction of references to relationships) in relation to the
provisions of thisAct other than those mentioned in subsection (2).

68.— ldesof Scilly.

(1) Intheir application to the Isles of Scilly, the following provisions of thisAct, namely—
(@) sections 63 to 67 and Schedules6 and 7, and
(b) section 163 (definitions) in its application to those sections and Schedules,
shall have effect with such modifications as the Secretary of State may by order specify.

(2) Anorder under this section may—
(@) make different provision for different circumstances,
(b) provide for exemptions from any provisions of the order; and
(c) containsuchincidental and supplemental provisions asthe Secretary of State considers
expedient for the purposes of the order.

Action plan orders

69.— Action plan orders.

(1) Where a child or young person (that is to say, any person aged under 18) is convicted of an
offence and the court by or before which heis convicted is of the opinion mentioned in subsection
(3) below, the court may (subject to sections 34 to 36 above) make an order which—
(@) requiresthe offender, for aperiod of three months beginning with the date of the order,
to comply with an action plan, that is to say, a series of requirements with respect to his
actions and whereabouts during that period;
(b) placesthe offender for that period under the supervision of the responsible officer; and
(c) requires the offender to comply with any directions given by the responsible officer
with aview to the implementation of that plan;
and the requirements included in the order, and any directions given by the responsible officer,
may include requirements authorised by section 70 bel ow.

(2) Anorder under subsection (1) aboveisin thisAct referred to as an “action plan order”.

(3) The opinion referred to in subsection (1) above is that the making of an action plan order is
desirable in the interests of—

(@) securing the rehabilitation of the offender; or

(b) preventing the commission by him of further offences.

(4) Inthis Act “responsible officer”, in relation to an offender subject to an action plan order,
means one of the following who is specified in the order, namely—

(@) anofficer of alocal probation board;

(b) asocial worker of alocal authority socia services department;

(c) amember of ayouth offending team.
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(5) The court shall not make an action plan order in respect of the offender if—
(@) heisaready the subject of such an order; or
(b) the court proposes to pass on him a custodial sentence or to make in respect of him a
community rehabilitation order, acommunity punishment order, acommunity punishment
and rehabilitation order, an attendance centre order, a supervision order or areferral order.

(6) Before making an action plan order, the court shall obtain and consider—

(@) awritten report by an officer of aloca probation board, a social worker of aloca

authority social services department or a member of a youth offending team indicating—
(i) therequirements proposed by that person to be included in the order;
(if) the benefits to the offender that the proposed requirements are designed to
achieve; and
(iii) theattitude of aparent or guardian of the offender to the proposed requirements;
and

(b) where the offender is aged under 16, information about the offender's family

circumstances and the likely effect of the order on those circumstances.

(7) The court shall not make an action plan order unless it has been notified by the Secretary of
State that arrangements for implementing such orders are available in the area proposed to be named
in the order under subsection (8) below and the notice has not been withdrawn.

(8) An action plan order shall name the petty sessions areain which it appears to the court making
the order (or to the court amending under Schedule 8 to thisAct any provision included in the order
in pursuance of this subsection) that the offender resides or will reside.

(9) Where an action plan order specifies [an officer of alocal probation board]®  under subsection
(4) above, the officer specified must be an officer appointed for or assigned to the petty sessions
area named in the order.

(10) Where an action plan order specifies under that subsection—

(@) asocia worker of alocal authority social services department, or

(b) amember of ayouth offending team,
the social worker or member specified must be asocial worker of, or amember of ayouth offending
team established by, the local authority within whose area it appears to the court that the offender
resides or will reside.

(11) Before making an action plan order, the court shall explain to the offender in ordinary
language—
(@) theeffect of the order and of the requirements proposed to beincluded in it;
(b) the consequenceswhich may follow (under Schedule 8 to thisAct) if hefailsto comply
with any of those requirements; and
(c) that the court has power (under that Schedule) to review the order on the application
either of the offender or of the responsible officer.

70.— Requirementswhich may beincluded in action plan ordersand directions.

(1) Requirements included in an action plan order, or directions given by a responsible officer,
may require the offender to do all or any of the following things, namely—
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(@) toparticipatein activities specified in the requirements or directions at atime or times
SO specified;

(b) to present himself to a person or persons specified in the requirements or directions at
aplace or places and at atime or times so specified,;

(c) subject to subsection (2) below, to attend at an attendance centre specified in the
requirements or directions for a number of hours so specified;

(d) to stay away from aplace or places specified in the requirements or directions;

(e) to comply with any arrangements for his education specified in the requirements or
directions,

(f) to make reparation specified in the requirements or directions to a person or persons
so specified or to the community at large; and

(g) to attend any hearing fixed by the court under section 71 below.

(2) Subsection (1)(c) above appliesonly where the offence committed by the offender isan offence
punishable with imprisonment.

(3) Insubsection (1)(f) above “makereparation”, in relation to an offender, means make reparation
for the offence otherwise than by the payment of compensation.

(4) A person shall not be specified in requirements or directions under subsection (1)(f) above
unless—
(@) heisidentified by the court or (as the case may be) the responsible officer asavictim
of the offence or a person otherwise affected by it; and
(b) he consents to the reparation being made.

[ (4A) Subsection (4B) below applies where a court proposing to make an action plan order is
sati sfied—
(@) that the offender is dependent on, or has a propensity to misuse, drugs, and
(b) that his dependency or propensity is such as requires and may be susceptible to
treatment.

(4B) Wherethis subsection applies, requirements included in an action plan order may require the
offender for a period specified in the order (“the treatment period”) to submit to treatment by or
under the direction of a specified person having the necessary qualifications and experience (“the
treatment provider”) with a view to the reduction or elimination of the offender's dependency on
or propensity to misuse drugs.

(4C) Therequired treatment shall be—
(@) treatment asaresident in such institution or place as may be specified in the order, or
(b) treatment as a non-resident at such institution or place, and at such intervals, as may
be so specified;

but the nature of the treatment shall not be specified in the order except as mentioned in paragraph

(@) or (b) above.

(4D) A requirement shall not be included in an action plan order by virtue of subsection (4B)
above—
(@ inany case, unless—
(i) the court is satisfied that arrangements have been or can be made for the
treatment intended to be specified in the order (including arrangements for the
reception of the offender where he is to be required to submit to treatment as a
resident), and
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(if) therequirement has been recommended to the court as suitable for the offender
by an officer of alocal probation board or by a member of ayouth offending team;
and
(b) inthe caseof an order made or to be madein respect of aperson aged 14 or over, unless
he consents to its inclusion.

(4E) Subject to subsection (4F), an action plan order which includes a requirement by virtue of
subsection (4B) above may, if the offender isaged 14 or over, aso include arequirement (“atesting
requirement”) that, for the purpose of ascertaining whether he has any drug in his body during the
treatment period, the offender shall during that period, at such times or in such circumstances as
may (subject to the provisions of the order) be determined by the responsible officer or the treatment
provider, provide samples of such description as may be so determined.

(4F) A testing requirement shall not be included in an action plan order by virtue of subsection
(4E) above unless—
(@) theoffender isaged 14 or over and consentsto itsinclusion, and
(b) the court hasbeen notified by the Secretary of State that arrangementsfor implementing
such requirements are in force in the area proposed to be specified in the order

(4G) A testing requirement shall specify for each month the minimum number of occasions on
which samples are to be provided.

(4H) An action plan order including a testing requirement shall provide for the results of tests
carried out on any samples provided by the offender in pursuance of the requirement to a person
other than the responsible officer to be communicated to the responsible officer. 1%

(5 Requirements included in an action plan order and directions given by a responsible officer
shall, asfar as practicable, be such as to avoid—
(@ any conflict with the offender's religious beliefs or with the requirements of any other
community order to which he may be subject; and
(b) any interference with the times, if any, at which he normally works or attends school
or any other educational establishment.

71.— Action plan orders: power to fix further hearings.

(1) Immediately after making an action plan order, a court may—
(@ fix afurther hearing for a date not more than 21 days after the making of the order;
and
(b) direct the responsible officer to make, at that hearing, a report as to the effectiveness
of the order and the extent to which it has been implemented.

(2) At ahearing fixed under subsection (1) above, the court—
(@) shall consider the responsible officer's report; and
(b) may, on the application of the responsible officer or the offender, amend the order—
(i) by cancelling any provision included init; or
(if) byinsertinginit (either in addition to or in substitution for any of its provisions)
any provision that the court could originally have included in it.
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72. Breach, revocation and amendment of action plan orders.

Schedule 8 to thisAct (which makes provision for dealing with failures to comply with action plan
orders and reparation orders and for revoking and amending such orders) shall have effect so far
as relating to action plan orders.

CHAPTERVI

REPARATION ORDERS FORYOUNG OFFENDERS

73.— Reparation orders.

(1) Where a child or young person (that is to say, any person aged under 18) is convicted of an
offence other than one for which the sentence is fixed by law, the court by or before which heis
convicted may make an order requiring him to make reparation specified in the order—

(@) toaperson or persons so specified; or

(b) tothe community at large;
and any person so specified must be a person identified by the court as a victim of the offence or
a person otherwise affected by it.

(2) Anorder under subsection (1) aboveisinthisAct referred to as a“reparation order”.

(3) Inthissection and section 74 below “make reparation”, in relation to an offender, means make
reparation for the offence otherwise than by the payment of compensation; and the requirements
that may be specified in areparation order are subject to section 74(1) to (3).

(4) The court shall not make a reparation order in respect of the offender if it proposes—
(@) topasson him acustodial sentence; or
(b) to make in respect of him a community punishment order, a community punishment
and rehabilitation order, a supervision order which includes requirements authorised by
Schedule 6 to thisAct, an action plan order or areferral order.

(5) Before making a reparation order, a court shall obtain and consider a written report by [an
officer of alocal probation board]®” , asocial worker of alocal authority social services department
or amember of ayouth offending team indicating—

(@) thetype of work that is suitable for the offender; and

(b) the attitude of the victim or victimsto the requirements proposed to be included in the

order.

(6) The court shall not make areparation order unlessit has been notified by the Secretary of State
that arrangements for implementing such orders are available in the area proposed to be named in
the order under section 74(4) below and the notice has not been withdrawn.

(7) Beforemaking areparation order, the court shall explain to the offender in ordinary language—
(@) theeffect of the order and of the requirements proposed to beincluded in it;
(b) the consequenceswhich may follow (under Schedule 8 to thisAct) if hefailsto comply
with any of those requirements; and
(c) that the court has power (under that Schedule) to review the order on the application
either of the offender or of the responsible officer;

and “responsible officer” here has the meaning given by section 74(5) below.
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(8) Thecourt shall give reasonsif it does not make areparation order in acase where it has power
to do so.

74— Requirementsand provisions of reparation order, and obligations of person subject
toit.

(1) A reparation order shall not require the offender—
(@) towork for more than 24 hours in aggregate; or
(b) to make reparation to any person without the consent of that person.

(2) Subject to subsection (1) above, requirements specified in a reparation order shall be such as
in the opinion of the court are commensurate with the seriousness of the offence, or the combination
of the offence and one or more offences associated with it.

(3) Requirements so specified shall, as far as practicable, be such asto avoid—
(@ any conflict with the offender's religious beliefs or with the requirements of any
community order to which he may be subject; and
(b) any interference with the times, if any, at which he normally works or attends school
or any other educational establishment.

(4) A reparation order shall name the petty sessions area in which it appears to the court making
the order (or to the court amending under Schedule 8 to thisAct any provisionincluded in the order
in pursuance of this subsection) that the offender resides or will reside.

(5) InthisAct “responsible officer”, in relation to an offender subject to areparation order, means
one of the following who is specified in the order, namely—

(@) anofficer of alocal probation board;

(b) asocial worker of alocal authority social services department;

(c) amember of ayouth offending team.

(6) Where areparation order specifies [an officer of alocal probation board]® under subsection
(5) above, the officer specified must be an officer appointed for or assigned to the petty sessions
area named in the order.

(7) Where areparation order specifies under that subsection—

(@) asocia worker of alocal authority social services department, or

(b) amember of ayouth offending team,
the social worker or member specified must be asocial worker of, or amember of ayouth offending
team established by, the local authority within whose area it appears to the court that the offender
resides or will reside.

(8) Any reparation required by areparation order—
(@) shall be made under the supervision of the responsible officer; and
(b) shall be made within aperiod of three months from the date of the making of the order.

6 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 4(1)
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75. Breach, revocation and amendment of reparation orders.

Schedule 8 to thisAct (which makes provision for dealing with failures to comply with action plan
orders and reparation orders and for revoking and amending such orders) shall have effect so far
as relating to reparation orders.

PART V
CUSTODIAL SENTENCESETC.
CHAPTERII
GENERAL PROVISIONS

Meaning of "custodial sentence"

76.— Meaning of “custodial sentence”.

(1) InthisAct “custodia sentence” means—
(@) asentence of imprisonment (as to which, see section 89(1)(a) below);
(b) asentence of detention under section 90 or 91 below;
(c) asentence of custody for life under section 93 or 94 below;
(d) a sentence of detention in a young offender institution (under section 96 below or
otherwise); or
(e) adetention and training order (under section 100 below).

(2) Insubsection (1) above “sentence of imprisonment” does not include acommittal for contempt
of court or any kindred offence.

Liability to imprisonment on conviction on indictment

77. Liability toimprisonment on conviction on indictment.

Where a person is convicted on indictment of an offence against any enactment and is for that
offence liable to be sentenced to imprisonment, but the sentence is not by any enactment either
limited to a specified term or expressed to extend to imprisonment for life, the person so convicted
shall be liable to imprisonment for not more than two years.

General limit on magistrates courts powers

78— General limit on magistrates court's power to impose imprisonment or detention in
ayoung offender institution.

(1) A magistrates court shall not have power to impose imprisonment, or detention in a young
offender institution, for more than six months in respect of any one offence.
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(2) Unless expressly excluded, subsection (1) above shall apply even if the offence in question is
one for which a person would otherwise be liable on summary conviction to imprisonment or
detention in ayoung offender institution for more than six months.

(3) Subsection (1) above is without prejudice to section 133 of the Magistrates Courts Act 1980
(consecutive terms of imprisonment).

(4) Any power of amagistrates court to impose aterm of imprisonment for non-payment of afine,
or for want of sufficient distress to satisfy a fine, shall not be limited by virtue of subsection (1)
above.

(5) In subsection (4) above “fine’includes a pecuniary penalty but does not include a pecuniary
forfeiture or pecuniary compensation.

(6) In this section “impose imprisonment” means pass a sentence of imprisonment or fix aterm
of imprisonment for failure to pay any sum of money, or for want of sufficient distress to satisfy
any sum of money, or for failure to do or abstain from doing anything required to be done or left
undone.

(7) Section 132 of the Magistrates Courts Act 1980 contains provision about the minimum term
of imprisonment which may be imposed by a magistrates' court.

General restrictions on discretionary custodial sentences

79.— General restrictions on imposing discretionary custodial sentences.

(1) This section applies where a person is convicted of an offence punishable with a custodial
sentence other than one—

(@) fixed by law; or

(b) falling to be imposed under section 109(2), 110(2) or 111(2) below.

(2) Subject to subsection (3) below, the court shall not pass a custodial sentence on the offender
unlessit is of the opinion—
(@) that the offence, or the combination of the offence and one or more offences associated
with it, was so serious that only such a sentence can be justified for the offence; or
(b) where the offence is a violent or sexua offence, that only such a sentence would be
adequate to protect the public from serious harm from him.

(3) Nothing in subsection (2) above shall prevent the court from passing a custodial sentence on
the offender if he fails to express his willingness to comply with—
(@) a requirement which is proposed by the court to be included in a [community
rehabilitation order]® or supervision order and which reguires an expression of such
willingness; or
(b) arequirement which is proposed by the court to be included in a drug treatment and
testing order or an order under section 52(4) above (order to provide samples).[™

(4) Where acourt passes a custodial sentence, it shall—

% words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 1(1)
0 Inrelation to an offence committed before 1st October 1997: [See Westlaw UK].
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(@) inacase not falling within subsection (3) above, state in open court that it is of the
opinion that either or both of paragraphs (a) and (b) of subsection (2) above apply and why
it isof that opinion; and

(b) inany case, explain to the offender in open court and in ordinary language why it is
passing a custodial sentence on him.

(5) A magistrates court shall cause areason stated by it under subsection (4) above to be specified
in the warrant of commitment and to be entered in the register.

80.— Length of discretionary custodial sentences. general provision.

(1) This section applies where a court passes a custodial sentence other than one fixed by law or
falling to be imposed under section 109(2) bel ow.

(2) Subject to sections 110(2) and 111(2) below, the custodial sentence shall be—
(@) for such term (not exceeding the permitted maximum) asin the opinion of the court is
commensurate with the seriousness of the offence, or the combination of the offence and
one or more offences associated with it; or
(b) where the offence is aviolent or sexua offence, for such longer term (not exceeding
that maximum) asin the opinion of the court is necessary to protect the public from serious
harm from the offender.

(3) Where the court passes a custodial sentence for aterm longer than is commensurate with the
seriousness of the offence, or the combination of the offence and one or more offences associated
with it, the court shall—
(@) stateinopen court that it isof the opinion that subsection (2)(b) above applies and why
it isof that opinion; and
(b) explain to the offender in open court and in ordinary language why the sentenceisfor
such aterm.

(4) A custodia sentencefor anindeterminate period shall be regarded for the purposes of subsections
(2) and (3) above as a custodial sentence for aterm longer than any actual term.

(5) Subsection (3) above shall not apply in any case where the court passes a custodia sentence
falling to be imposed under subsection (2) of section 110 or 111 below which isfor the minimum
term specified in that subsection.

Procedural requirements for imposing discretionary custodial sentences

81— Pre-sentencereportsand other requirements.

(1) Subject to subsection (2) below, a court shall obtain and consider a pre-sentence report before
forming any such opinion asis mentioned in subsection (2) of section 79 or 80 above.

(2) Subsection (1) above does not apply if, in the circumstances of the case, the court is of the
opinion that it is unnecessary to obtain a pre-sentence report.

(3) Inacasewhere the offender is aged under 18 and the offence is not triable only on indictment
and there is no other offence associated with it that is triable only on indictment, the court shall not
form such an opinion as is mentioned in subsection (2) above unless—
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(@) there exists a previous pre-sentence report obtained in respect of the offender; and
(b) the court has had regard to the information contained in that report, or, if thereismore
than one such report, the most recent report.

(4) In forming any such opinion as is mentioned in subsection (2) of section 79 or 80 above, a
court—
(@) shall takeinto account all such information asisavailableto it about the circumstances
of the offence or (as the case may be) of the offence and the offence or offences associated
with it, including any aggravating or mitigating factors; and
(b) inthe case of any such opinion as is mentioned in paragraph (b) of that subsection,
may take into account any information about the offender which is before it.

(5) No custodial sentence shall be invalidated by the failure of a court to obtain and consider a
pre-sentence report before forming an opinion referred to in subsection (1) above, but any court
on an appeal against such a sentence—

(@) shall, subject to subsection (6) below, obtain a pre-sentence report if none was obtained

by the court below; and

(b) shall consider any such report obtained by it or by that court.

(6) Subsection (5)(a) above does not apply if the court is of the opinion—
(@) that the court below was justified in forming an opinion that it was unnecessary to
obtain a pre-sentence report; or
(b) that, although the court below was not justified in forming that opinion, in the
circumstances of the case at the time it is before the court, it is unnecessary to obtain a
pre-sentence report.

(7) Inacasewhere the offender is aged under 18 and the offence is not triable only on indictment
and there is no other offence associated with it that istriable only on indictment, the court shall not
form such an opinion as is mentioned in subsection (6) above unless—

(@) there exists a previous pre-sentence report obtained in respect of the offender; and

(b) the court has had regard to the information contained in that report, or, if thereismore

than one such report, the most recent report.

(8) Section 156 below (disclosure of pre-sentence report to offender etc.) appliesto any pre-sentence
report obtained in pursuance of this section.

82— Additional requirementsin case of mentally disordered offender.

(1) Subject to subsection (2) below, in any case where the offender is or appears to be mentally
disordered, the court shall obtain and consider amedical report before passing a custodia sentence
other than one fixed by law or falling to be imposed under section 109(2) bel ow.

(2) Subsection (1) above does not apply if, in the circumstances of the case, the court is of the
opinion that it is unnecessary to obtain a medical report.

(3) Beforepassing acustodial sentence, other than one fixed by law or falling to beimposed under
section 109(2) below, on an offender who is or appears to be mentally disordered, a court shall
consider—
(@ any information before it which relates to his mental condition (whether given in a
medical report, a pre-sentence report or otherwise); and
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(b) thelikely effect of such a sentence on that condition and on any treatment which may
be available for it.

(4) No custodia sentence whichis passed in a case to which subsection (1) above applies shall be
invalidated by the failure of a court to comply with that subsection, but any court on an apped
against such a sentence—

(@) shall obtain amedical report if none was obtained by the court below; and

(b) shall consider any such report obtained by it or by that court.

(5) Inthissection, “mentally disordered”, in relation to any person, means suffering from amental
disorder within the meaning of the Mental Health Act 1983.

(6) Inthissection, “medical report” means areport as to an offender's mental condition made or
submitted orally or in writing by aregistered medical practitioner who is approved for the purposes
of section 12 of the Mental Health Act 1983 by the Secretary of State as having special experience
in the diagnosis or treatment of mental disorder.

(7) Nothing in this section shall be taken as prejudicing the generality of section 81 above.
Life sentences

82A.— Determination of tariffs.

(1) Thissection appliesif acourt passes alife sentence in circumstances where the sentence is not
fixed by law.

(2) The court shall, unless it makes an order under subsection (4) below, order that the provisions
of section 28(5) to (8) of the Crime (Sentences) Act 1997 (referred to in this section as the “early
release provisions’) shall apply to the offender as soon as he has served the part of his sentence
which is specified in the order.

(3) The part of his sentence shall be such as the court considers appropriate taking into account—
(@) the seriousness of the offence, or of the combination of the offence and one or more
offences associated with it;

(b) the effect which section 67 of the Criminal Justice Act 1967 would have had if it had
sentenced him to aterm of imprisonment; and

(c) the early release provisions as compared with section 244(1) of the Criminal Justice
Act 2003.

(4) If the offender was aged 21 or over when he committed the offence and the court is of the
opinion that, because of the seriousness of the offence or of the combination of the offence and
one or more offences associated with it, no order should be made under subsection (2) above, the
court shall order that the early release provisions shall not apply to the offender.

G-6)[...1"

(7) Inthissection—
“court”includes a court-martial;
“life sentence” has the same meaning as in Chapter 11 of Part Il of the Crime (Sentences)
Act 1997.

™ repealed by Criminal Justice Act 2003 c. 44 Sch. 37(8) para. 1
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(8) Sofar asthissection relates to sentences passed by a court-martial, section 167(1) below does
not apply.

Other restrictions

83.— Restriction on imposing custodial sentences on persons not legally represented.

(1) A magistrates’ court on summary conviction, or the Crown Court on committal for sentence
or on conviction on indictment, shall not pass a sentence of imprisonment on a person who—
(@) isnot legally represented in that court, and
(b) has not been previously sentenced to that punishment by a court in any part of the
United Kingdom,
unless he is a person to whom subsection (3) below applies.

(2) A magistrates’ court on summary conviction, or the Crown Court on committal for sentence
or on conviction on indictment, shall not—

(@) pass asentence of detention under section 90 or 91 below,

(b) passasentence of custody for life under section 93 or 94 below,

(c) pass asentence of detention in ayoung offender institution, or

(d) make adetention and training order,
on or in respect of a person who is not legally represented in that court unless he is a person to
whom subsection (3) below applies.

() Thissubsection appliesto aperson if either—
(@) he applied for legal aid and had his application refused on the ground that it did not
appear his resources were such that he required assistance; or
(b) having been informed of hisright to apply for legal aid and having had the opportunity
to do so, he refused or failed to apply.

(4) For the purposes of this section aperson isto be treated as legally represented in acourt if, but
only if, he has the assistance of counsel or a solicitor to represent him in the proceedings in that
court at some time after he is found guilty and before he is sentenced.

[ (4A) In this section “legal aid” means legal aid for the purposes of proceedings in that court,
whether the whole proceedings or the proceedings on or in relation to sentence; but in the case of
a person committed to the Crown Court for sentence or trial or sent to that court for trail under
section 51 of the Crime and Disorder Act 1998 it isimmaterial whether he applied for legal aid in
the Crown Court to, or wasinformed of hisright to apply by, that court or the court which committed
or sent him. 17

(5) For the purposes of subsection (1)(b) above a previous sentence of imprisonment which has
been suspended and which has not taken effect under section 119 below or under section 19 of the
Treatment of Offenders Act (Northern Ireland) 1968 shall be disregarded.

(6) In this section “sentence of imprisonment” does not include a committal for contempt of court
or any kindred offence.

2 added by Powers of Criminal Courts (Sentencing) Act 2000 c. 6 Sch. 10 para. 8(3)
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84.— Restriction on consecutive sentencesfor released prisoners.

(1) A court sentencing a person to a term of imprisonment shall not order or direct that the term
shall commence on the expiry of any other sentence of imprisonment from which he has been
released under Part |1 of the Criminal Justice Act 1991 (early release of prisoners).

(2) Expressions used in this section shall be construed asif they were contained in that Part.

(3) Without prejudice to the generality of subsection (2) above, any reference in this section to
imprisonment shall be construed in accordance with section 43 (young offenders) and section 45
(fine defaulters and contemnors) of that Act.

Sexual and violent offences: licences etc.

85.— Sexual or violent offences. extension of certain custodial sentencesfor licence pur poses.

(1) Thissection applies where a court—
(@) proposesto impose a custodia sentence for a sexual or violent offence committed on
or after 30th September 1998; and
(b) considersthat the period (if any) for which the offender would, apart from this section,
be subject to alicence would not be adequate for the purpose of preventing the commission
by him of further offences and securing his rehabilitation.

(2) Subject to subsections (3) to (5) below, the court may pass on the offender an extended sentence,
that isto say, a custodial sentence the term of which is equal to the aggregate of—
(@) theterm of the custodial sentence that the court would have imposed if it had passed
acustodial sentence otherwise than under this section (“the custodial term”); and
(b) afurther period (“the extension period”) for which the offender is to be subject to a
licence and which is of such length as the court considers necessary for the purpose
mentioned in subsection (1) above.

(3 Wherethe offenceisaviolent offence, the court shall not pass an extended sentence the custodial
term of which islessthan four years.

(4) The extension period shall not exceed—
(@) tenyearsin the case of a sexua offence; and
(b) fiveyearsin the case of aviolent offence.

(5) Theterm of an extended sentence passed in respect of an offence shall not exceed the maximum
term permitted for that offence.

(6) Subsection (2) of section 80 above (Iength of discretionary custodial sentences) shall apply as
if the term of an extended sentence did not include the extension period.

(7) The Secretary of State may by order amend paragraph (b) of subsection (4) above by substituting
a different period, not exceeding ten years, for the period for the time being specified in that

paragraph.

(8) Inthissection “licence” means alicence under Part |1 of the Criminal Justice Act 1991 (early
release of prisoners).
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86.— Sexual offences committed before 30th September 1998.

(1) Where, in the case of along-term or short-term prisoner—
(@) the whole or any part of his sentence was imposed for a sexual offence committed
before 30th September 1998, and
(b) the court by which he was sentenced for that offence, having had regard to the matters
mentioned in section 32(6)(a) and (b) of the Criminal Justice Act 1991, ordered that this
section should apply,
sections 33(3) and 37(1) of that Act shall each have effect as if for the reference to three-quarters
of his sentence there were substituted a reference to the whole of that sentence.

(2) Expressions used in this section shall be construed as if they were contained in Part Il of the
Criminal Justice Act 1991.

(3) The reference in subsection (1) above to section 33(3) of the Criminal Justice Act 1991 isto
section 33(3) as it has effect without the amendment made by section 104(1) of the Crime and
Disorder Act 1998 (which substituted the words “on licence” for the word “unconditionally” and
does not apply in relation to a prisoner whose sentence or any part of whose sentence wasimposed
for an offence committed before 30th September 1998).

Crediting of periods of remand in custody

87.— Crediting of periods of remand in custody: terms of imprisonment and detention.

(1) Thissection applies where—
(@) a court sentences an offender to imprisonment for a term in respect of an offence
committed after the commencement of this section; and
(b) the offender has been remanded in custody (within the meaning given by section 88
below) in connection with the offence or arelated offence, that is to say, any other offence
the charge for which was founded on the same facts or evidence.

(2) Itisimmaterial for that purpose whether the offender—
(@) has aso been remanded in custody in connection with other offences; or
(b) has also been detained in connection with other matters.

(3) Subject to subsection (4) below, the court shall direct that the number of days for which the
offender was remanded in custody in connection with the offence or a related offence shall count
as time served by him as part of the sentence.

(4) Subsection (3) above shall not apply if and to the extent that—

(@) rules made by the Secretary of State so provide in the case of—
(i) aremand in custody which is wholly or partly concurrent with a sentence of
imprisonment; or
(if) sentences of imprisonment for consecutive termsor for termswhich arewholly
or partly concurrent; or

(b) itisintheopinion of the court justin all the circumstances not to give adirection under

that subsection.

(5) Wherethe court gives adirection under subsection (3) above, it shall state in open court—
(@) the number of days for which the offender was remanded in custody; and
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(b) the number of daysin relation to which the direction is given.

(6) Where the court does not give adirection under subsection (3) above, or gives such adirection
in relation to a number of days less than that for which the offender was remanded in custody, it
shall state in open court—
(@) that its decision is in accordance with rules made under paragraph (a) of subsection
(4) above; or
(b) that it is of the opinion mentioned in paragraph (b) of that subsection and what the
circumstances are.

(7) Rulesunder subsection (4)(a) above may make such incidental, supplemental and consequential
provisions as may appear to the Secretary of State to be necessary or expedient.

(8) For the purposes of this section a suspended sentence—
(@) shall be treated as a sentence of imprisonment when it takes effect under section 119
below; and
(b) shall be treated as being imposed by the order under which it takes effect.

(9) For the purposes of this section, the definition of “sentence of imprisonment” in section 163
below shall apply asif for the words from the beginning of the definition to the end of paragraph
(@) there were substituted—

sentence of imprisonment” does not include a committal—
(@) indefault of payment of any sum of money, other than one adjudged to
be paid by a conviction;”

and references in this section to sentencing an offender to imprisonment, and to an offender's
sentence, shall be construed accordingly.

(10) For the purposesof thereferencein subsection (3) aboveto the term of imprisonment to which
aperson has been sentenced (that isto say, the reference to his “sentence”), consecutive terms and
terms which are wholly or partly concurrent shall be treated asa single term if—
(@) the sentences were passed on the same occasion; or
(b) where they were passed on different occasions, the person has not been released under
Part Il of the Criminal Justice Act 1991 (early release of prisoners) at any time during the
period beginning with the first and ending with the last of those occasions.

(11) Where an offence is found to have been committed over a period of two or more days, or at
some time during a period of two or more days, it shall be taken for the purposes of subsection (1)
above to have been committed on the last of those days.

(12) This section appliesto—
(@) adeterminate sentence of detention under section 91 below, and
(b) asentence of detention in ayoung offender institution,

asit applies to an equivalent sentence of imprisonment.

88.— Meaning of “remand in custody”.

(1) Referencesin section 87 above to an offender's being remanded in custody are references to
his being—
(@) heldin police detention;
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(b) remanded in or committed to custody by an order of a court;

(c) remanded or committed to local authority accommodation under section 23 of the
Children and Young Persons Act 1969 and placed and kept in secure accommodation| or
detained in a secure training centre pursuant to arrangements under subsection (7A) of that
section]” ; or

(d) remanded, admitted or removed to hospital under section 35, 36, 38 or 48 of the Mental
Health Act 1983.

(2) A personisin police detention for the purposes of subsection (1) above—
(@) at any timewhen heisin police detention for the purposes of the Police and Criminal
Evidence Act 1984; and
(b) at any time when he is detained under section 41 of the Terrorism Act 2000.

(3) Insubsection (1) above, “secure accommodation” has the same meaning as in section 23 of the
Children and Young Persons Act 1969.

CHAPTER 11
DETENTION AND CUSTODY OF YOUNG OFFENDERS

Restriction on imposing imprisonment on persons under 21

89.— Restriction on imposing imprisonment on persons under 21.

(1) Subject to subsection (2) below, no court shall—
(@) passasentence of imprisonment on aperson for an offenceif heisaged under 21 when
convicted of the offence; or
(b) commit a person aged under 21 to prison for any reason.

(2) Nothing in subsection (1) above shall prevent the committal to prison of a person aged under
21 who is—

(@) remanded in custody;

(b) committed in custody for trial or sentence; or

(c) sentin custody for trial under section 51 of the Crime and Disorder Act 1998.

Detention at Her Majesty's pleasure or for specified period

90.— Offender swho commit murder[ etc.]” when under 18: duty todetain at Her Majesty's
pleasure.

Where a person convicted of murder[ or any other offence the sentence for which is fixed by law
aslifeimprisonment] appears to the court to have been aged under 18 at the time the offence
was committed, the court shall (notwithstanding anything in this or any other Act) sentence him
to be detained during Her Mgjesty's pleasure.

" words inserted by Criminal Justice and Police Act 2001 c. 16 Pt 6 s. 133(2)
™ words inserted by Criminal Justice and Court ServicesAct 2000 c. 43 Pt 111 c. 11 s. 60(2)
> words inserted by Criminal Justice and Court ServicesAct 2000 ¢. 43 Pt 111 c. 11 s. 60(2)
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91.— Offendersunder 18 convicted of certain seriousoffences: power to detain for specified
period.

(1) Subsection (3) below applies where a person aged under 18 is convicted on indictment of—
(@) an offence punishable in the case of a person aged 21 or over with imprisonment for
14 years or more, not being an offence the sentence for which is fixed by law; or
[ (b) an offence under section 3 of the Sexual OffencesAct 2003 (in this section, “the 2003
Act”) (sexual assault); or
(c) an offence under section 13 of the 2003 Act (child sex offences committed by children
Or young persons); or
(d) an offence under section 25 of the 2003 Act (sexua activity with a child family
member); or
(e) an offence under section 26 of the 2003 Act (inciting achild family member to engage
in sexual activity). ]

(1A) Subsection (3) below also applies where—
(@) aperson aged under 18 is convicted on indictment of an offence—
(i) under subsection (1)(a), (ab), (aba), (ac), (ad), (ae), (af) or (c) of section 5 of
the Firearms Act 1968 (prohibited weapons), or
(if) under subsection (1A)(a) of that section,
(b) the offence was committed after the commencement of section 51A of that Act and at
atime when he was aged 16 or over, and
(c) the court is of the opinion mentioned in section 51A(2) of that Act (exceptiona
circumstances which justify its not imposing required custodial sentence).

(3) If the court is of the opinion that none of the other methods in which the case may legally be
dealt with is suitable, the court may sentence the offender to be detained for such period, not
exceeding the maximum term of imprisonment with which the offence is punishable in the case of
aperson aged 21 or over, as may be specified in the sentence.

(4) Subsection (3) aboveissubject to (in particular) sections 79 and 80 above.

(5) Where subsection (2) of section 51A of the Firearms Act 1968 requires the imposition of a
sentence of detention under this section for aterm of at least the required minimum term (within
the meaning of that section), the court shall sentence the offender to be detained for such period,
of at least that term but not exceeding the maximum term of imprisonment with which the offence
Is punishable in the case of a person aged 18 or over, as may be specified in the sentence.

92.— Detention under sections 90 and 91 place of detention etc.

(1) A person sentenced to be detained under section 90 or 91 above shall be liable to be detained
in such place and under such conditions—

(@) asthe Secretary of State may direct; or

(b) asthe Secretary of State may arrange with any person.

(2) A person detained pursuant to the directions or arrangements made by the Secretary of State
under this section shall be deemed to be in legal custody.

(3) A direction of the Secretary of State under this section may be signified only—

% 5.91(1)(b)-(e) substituted for s.91(1)(b)-(c) by Sexual OffencesAct 2003 c. 42 Sch. 6 para. 43(2)
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(@) under the hand of the Secretary of State or an Under-Secretary of State or an Assistant
Under-Secretary; or
(b) under the hand of an authorised officer;
and arrangements of the Secretary of State under this section may be signified only as mentioned
in paragraph (a) above.

Custody for life

93. Duty to impose custody for lifein certain cases where offender under 21.

Where a person aged under 21 is convicted of murder or any other offence the sentence for which
is fixed by law as imprisonment for life, the court shall sentence him to custody for life unless he
is liable to be detained under section 90 above.

94.— Power to impose custody for lifein certain other cases where offender at least 18 but
under 21.

(1) Where aperson aged at least 18 but under 21 is convicted of an offence—

(@) for which the sentenceis not fixed by law, but

(b) for which aperson aged 21 or over would be liable to imprisonment for life,
the court shall, if it considersthat a sentencefor life would be appropriate, sentence him to custody
for life.

(2) Subsection (1) aboveis subject to (in particular) sections 79 and 80 above, but this subsection
does not apply in relation to a sentence which falls to be imposed under section 109(2) below.

95.— Custody for life: place of detention.

(1) Subject to section 22(2)(b) of the Prison Act 1952 (removal to hospital etc.), an offender
sentenced to custody for life shall be detained in a young offender institution unless a direction
under subsection (2) below isin forcein relation to him.

(2) The Secretary of State may from time to time direct that an offender sentenced to custody for
life shall be detained in a prison or remand centre instead of a young offender institution.

Detention in a young offender institution

96. Detention in ayoung offender institution for other cases where offender at least 18 but
under 21.
Subject to sections 90, 93 and 94 above, where—
(@) aperson aged at least 18 but under 21 is convicted of an offence which is punishable
with imprisonment in the case of a person aged 21 or over, and
(b) thecourt isof the opinion that either or both of paragraphs (a) and (b) of section 79(2)
above apply or the case falls within section 79(3),
the sentence that the court is to passis a sentence of detention in ayoung offender institution.
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97.— Term of detention in a young offender institution, and consecutive sentences.

(1) The maximum term of detention in a young offender institution that a court may impose for
an offence is the same as the maximum term of imprisonment that it may impose for that offence.

(2) Subject to subsection (3) below, a court shall not pass a sentence for an offender's detention
in ayoung offender institution for less than 21 days.

(3) A court may pass a sentence of detention in ayoung offender institution for less than 21 days
for an offence under section 65(6) of the Criminal Justice Act 1991 (breach of requirement imposed
on young offender on his release from detention).

(49) Where—
(@) an offender is convicted of more than one offence for which he is liable to a sentence
of detention in ayoung offender institution, or
(b) an offender who is serving a sentence of detention in a young offender institution is
convicted of one or more further offences for which heis liable to such a sentence,
the court shall have the same power to pass consecutive sentences of detention in ayoung offender
institution asif they were sentences of imprisonment.

(5) Subject to section 84 above (restriction on consecutive sentencesfor rel eased prisoners), where
an offender who—

(@) isserving asentence of detention in ayoung offender institution, and

(b) isaged 21 or over,
Is convicted of one or more further offences for which heisliable to imprisonment, the court shall
have the power to pass one or more sentences of imprisonment to run consecutively upon the
sentence of detention in ayoung offender institution.

98.— Detention in a young offender institution: place of detention.

(1) Subject to section 22(2)(b) of the Prison Act 1952 (removal to hospital etc.), an offender
sentenced to detention in ayoung offender institution shall be detained in such an institution unless
adirection under subsection (2) below isin forcein relation to him.

(2) The Secretary of State may from time to time direct that an offender sentenced to detention in
a young offender institution shall be detained in a prison or remand centre instead of a young
offender institution.[ " 17

Conversion of sentence of detention or custody to sentence of imprisonment

99.— Conversion of sentence of detention or custody to sentence of imprisonment.

(1) Subject to the following provisions of this section, where an offender has been sentenced to a
term of detention in ayoung offender institution and either—
(@) bhe has attained the age of 21, or

T Inrelation to an offender sentenced to detention in ayoung offender institution before 1st April 2000: [ See Westlaw
UK].
8 words inserted by Powers of Criminal Courts (Sentencing) Act 2000 c. 6 Sch. 11(11) para. 6
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(b) he has attained the age of 18 and has been reported to the Secretary of State by the
board of visitors of the institution in which heis detained as exercising a bad influence on
the other inmates of the institution or as behaving in a disruptive manner to the detriment
of those inmates,
the Secretary of State may direct that he shall betreated asif he had been sentenced to imprisonment
for the same term.

(2) An offender who by virtue of this section falls to be treated as if he had been sentenced to
imprisonment instead of detention in a young offender institution shall not be so treated for the
purposes of section 65 of the Criminal Justice Act 1991 (supervision of young offenders after
release).

(3) Where the Secretary of State gives a direction under subsection (1) above in relation to an
offender, the portion of the term of detention in ayoung offender institution imposed by the sentence
of detention in ayoung offender institution which he has already served shall be deemed to have
been a portion of aterm of imprisonment.

(4) Rules under section 47 of the Prison Act 1952 may provide that any award for an offence
against discipline madein respect of an offender serving asentence of detention in ayoung offender
institution shall continue to have effect after adirection under subsection (1) above has been given
in relation to him.

(5) Thissection appliesto a person—
(@) who isdetained under section 90 or 91 above, or
(b) who is serving a sentence of custody for life,
asit applies to a person serving a sentence of detention in ayoung offender institution.

Detention and training orders

100.— Offendersunder 18: detention and training orders.

(1) Subject to sections 90, 91 and 93 above and subsection (2) below, where—
(@) achild or young person (that is to say, any person aged under 18) is convicted of an
offence which is punishable with imprisonment in the case of a person aged 21 or over, and
(b) thecourt isof the opinion that either or both of paragraphs (a) and (b) of section 79(2)
above apply or the case falls within section 79(3),

the sentence that the court is to passis a detention and training order.

(2) A court shall not make a detention and training order—

(@) inthe case of an offender under the age of 15 at the time of the conviction, unlessitis

of the opinion that he is a persistent offender;

(b) inthe case of an offender under the age of 12 at that time, unless—
(i) itisof the opinion that only a custodial sentence would be adequate to protect
the public from further offending by him; and
(if) the offence was committed on or after such date as the Secretary of State may
by order appoint.

(3) A detention and training order is an order that the offender in respect of whom it is made shall
be subject, for the term specified in the order, to a period of detention and training followed by a
period of supervision.
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(4) On making adetention and training order in a case where subsection (2) above applies, it shall
be the duty of the court (in addition to the duty imposed by section 79(4) above) to state in open
court that it is of the opinion mentioned in paragraph (a) or, asthe case may be, paragraphs (a) and
(b)(i) of that subsection.

101.— Term of order, consecutive terms and taking account of remands.

(1) Subject to subsection (2) below, the term of a detention and training order made in respect of
an offence (whether by a magistrates court or otherwise) shall be 4, 6, 8, 10, 12, 18 or 24 months.

(2) Theterm of adetention and training order may not exceed the maximum term of imprisonment
that the Crown Court could (in the case of an offender aged 21 or over) impose for the offence.

(3) Subject to subsections (4) and (6) below, a court making a detention and training order may
order that its term shall commence on the expiry of the term of any other detention and training
order made by that or any other court.

(4) A court shall not make in respect of an offender a detention and training order the effect of
which would be that he would be subject to detention and training orders for aterm which exceeds
24 months.

(5) Where the term of the detention and training orders to which an offender would otherwise be
subject exceeds 24 months, the excess shall be treated as remitted.

(6) A court making a detention and training order shall not order that its term shall commence on
the expiry of the term of a detention and training order under which the period of supervision has
aready begun (under section 103(1) below).

(7) Where adetention and training order (“the new order”) is made in respect of an offender who
IS subject to a detention and training order under which the period of supervision has begun (“the
old order”), the old order shall be disregarded in determining—
(@) for the purposes of subsection (4) above whether the effect of the new order would be
that the offender would be subject to detention and training orders for aterm which exceeds
24 months; and
(b) for the purposes of subsection (5) above whether the term of the detention and training
orders to which the offender would (apart from that subsection) be subject exceeds 24
months.

(8) In determining the term of a detention and training order for an offence, the court shall take
account of any period for which the offender has been remanded in custody in connection with the
offence, or any other offence the charge for which was founded on the same facts or evidence.

(9) Where a court proposes to make detention and training ordersin respect of an offender for two
or more offences—
(@) subsection (8) above shall not apply; but
(b) in determining the total term of the detention and training orders it proposes to make
in respect of the offender, the court shall take account of the total period (if any) for which
he has been remanded in custody in connection with any of those offences, or any other
offence the charge for which was founded on the same facts or evidence.

(10) Once a period of remand has, under subsection (8) or (9) above, been taken account of in
relation to adetention and training order made in respect of an offender for any offence or offences,
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it shall not subsequently be taken account of (under either of those subsections) in relation to such
an order made in respect of the offender for any other offence or offences.

(11) Any referencein subsection (8) or (9) above to an offender's being remanded in custody isa
reference to his being—
(@) heldin police detention;
(b) remanded in or committed to custody by an order of a court;
(c) remanded or committed to local authority accommodation under section 23 of the
Children and Young Persons Act 1969 and placed and kept in secure accommodation| or
detained in a secure training centre pursuant to arrangements under subsection (7A) of that
section]”® ; or
(d) remanded, admitted or removed to hospital under section 35, 36, 38 or 48 of the Mental
Health Act 1983.

(12) A personisin police detention for the purposes of subsection (11) above—
(@) at any timewhen heisin police detention for the purposes of the Police and Criminal
Evidence Act 1984; and
(b) at any time when he is detained under section 41 of the Terrorism Act 2000;
and in that subsection “ secure accommodation” has the same meaning asin section 23 of the Children
and Young Persons Act 1969.

(13) For the purpose of any reference in sections 102 to 105 below to the term of a detention and
training order, consecutive terms of such ordersand terms of such orderswhich arewholly or partly
concurrent shall be treated as asingle term if—
(@) the orderswere made on the same occasion; or
(b) where they were made on different occasions, the offender has not been released (by
virtue of subsection (2), (3), (4) or (5) of section 102 below) at any time during the period
beginning with the first and ending with the last of those occasions.

102— Theperiod of detention and training.

(1) Anoffender shall servethe period of detention and training under adetention and training order
in such secure accommodation as may be determined by the Secretary of State or by such other
person as may be authorised by him for that purpose.

(2) Subject to subsections (3) to (5) below, the period of detention and training under a detention
and training order shall be one-half of the term of the order.

(3) The Secretary of State may at any time release the offender if he is satisfied that exceptional
circumstances exist which justify the offender's rel ease on compassionate grounds.

(4) The Secretary of State may release the offender—
(@) inthe case of an order for aterm of 8 months or more but less than 18 months, one
month before the half-way point of the term of the order; and
(b) inthe case of an order for aterm of 18 months or more, one month or two months
before that point.

(5) If ayouth court so orders on an application made by the Secretary of State for the purpose, the
Secretary of State shall release the offender—

" words inserted by Criminal Justice and Police Act 2001 c. 16 Pt 6 s. 133(3)
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(@) inthe case of an order for aterm of 8 months or more but less than 18 months, one
month after the half-way point of the term of the order; and

(b) inthe caseof an order for aterm of 18 months or more, one month or two months after
that point.

(6) An offender detained in pursuance of a detention and training order shall be deemed to bein
legal custody.

103.— Theperiod of supervision.

(1) The period of supervision of an offender who is subject to a detention and training order—
(@) shall beginwith the offender's release, whether at the half-way point of the term of the
order or otherwise; and
(b) subject to subsection (2) below, shall end when the term of the order ends.

(2) The Secretary of State may by order provide that the period of supervision shall end at such
point during the term of a detention and training order as may be specified in the order under this
subsection.

(3) During the period of supervision, the offender shall be under the supervision of—

(@) anofficer of alocal probation board;

(b) asocial worker of alocal authority social services department; or

(c) amember of ayouth offending team;
and the category of person to supervise the offender shall be determined from time to time by the
Secretary of State.

(4) Where the supervision is to be provided by [an officer of alocal probation board]® , [the
officer of alocal probation board]® shall be an officer appointed for or assigned to the petty
sessions area within which the offender resides for the time being.

(5) Where the supervision isto be provided by—

(@) asocia worker of alocal authority social services department, or

(b) amember of ayouth offending team,
the social worker or member shall be a social worker of, or a member of a youth offending team
established by, the local authority within whose area the offender resides for the time being.

(6) The offender shall be given a notice from the Secretary of State specifying—
(@) the category of person for the time being responsible for his supervision; and
(b) any requirements with which he must for the time being comply.

(7) A notice under subsection (6) above shall be given to the offender—
(@) before the commencement of the period of supervision; and
(b) before any alteration in the matters specified in subsection (6)(a) or (b) above comes
into effect.

8 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 4(1)
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104.— Breach of supervision requirements.

(1) Where a detention and training order is in force in respect of an offender and it appears on
information to ajustice of the peace acting for arelevant petty sessions area that the offender has
failed to comply with requirements under section 103(6)(b) above, the justice—
(@) may issue a summons requiring the offender to appear at the place and time specified
in the summons before a youth court acting for the area; or
(b) if theinformationisinwriting and on oath, may issue awarrant for the offender's arrest
requiring him to be brought before such a court.

(2) For the purposes of this section a petty sessionsareais arelevant petty sessionsareain relation
to a detention and training order if—

(@) the order was made by ayouth court acting for it; or

(b) the offender residesin it for the time being.

(3) Ifitis proved to the satisfaction of the youth court before which an offender appears or is
brought under this section that he has failed to comply with requirements under section 103(6)(b)
above, that court may—
(@) order the offender to be detained, in such secure accommodation as the Secretary of
State may determine, for such period, not exceeding the shorter of three months or the
remainder of the term of the detention and training order, as the court may specify; or
(b) impose on the offender a fine not exceeding level 3 on the standard scale.

(4) Anoffender detained in pursuance of an order under subsection (3)(a) above shall be deemed
to beinlegal custody.

(5) A fine imposed under subsection (3)(b) above shall be deemed, for the purposes of any
enactment, to be a sum adjudged to be paid by a conviction.

(6) An offender may appeal to the Crown Court against any order made under subsection (3)(a)
or (b) above.

105.— Offencesduring currency of order.

(1) Thissection appliesto a person subject to a detention and training order if—
(@) after hisrelease and before the date on which the term of the order ends, he commits
an offence punishable with imprisonment in the case of aperson aged 21 or over (“the new
offence”); and
(b) whether before or after that date, he is convicted of the new offence.

(2) Subject to section 8(6) above (duty of adult magistrates court to remit young offendersto youth
court for sentence), the court by or before which a person to whom this section appliesis convicted
of the new offence may, whether or not it passes any other sentence on him, order him to be detained
in such secure accommodation as the Secretary of State may determine for the whole or any part
of the period which—

(@) beginswith the date of the court's order; and

(b) is equa in length to the period between the date on which the new offence was

committed and the date mentioned in subsection (1) above.

(3) The period for which a person to whom this section applies is ordered under subsection (2)
above to be detained in secure accommodation—
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(@) shall, asthe court may direct, either be served before and be followed by, or be served
concurrently with, any sentence imposed for the new offence; and
(b) ineither case, shall be disregarded in determining the appropriate length of that sentence.

(4) Where the new offence is found to have been committed over a period of two or more days,
or at sometime during aperiod of two or moredays, it shall be taken for the purposes of this section
to have been committed on the last of those days.

(5) A person detained in pursuance of an order under subsection (2) above shall be deemed to be
inlegal custody.

106.— Interaction with sentences of detention in a young offender institution.

(1) Where a court passes a sentence of detention in a young offender institution in the case of an
offender who is subject to adetention and training order, the sentence shall take effect asfollows—
(@) if the offender has been released by virtue of subsection (2), (3), (4) or (5) of section
102 above, at the beginning of the day on which it is passed,;
(b) if not, either as mentioned in paragraph (@) above or, if the court so orders, at the time
when the offender would otherwise be released by virtue of subsection (2), (3), (4) or (5)
of section 102.

(2) Where a court makes a detention and training order in the case of an offender who is subject
to a sentence of detention in ayoung offender institution, the order shall take effect as follows—
(@) if the offender has been released under Part |1 of the Criminal Justice Act 1991 (early
release of prisoners), at the beginning of the day on which it is made;
(b) if not, either as mentioned in paragraph (@) above or, if the court so orders, at the time
when the offender would otherwise be released under that Part.

(3) Subsection (1)(a) above has effect subject to section 105(3)(a) above and subsection (2)(a)
above has effect subject to section 116(6)(b) below.

(4) Subject to subsection (5) below, where at any time an offender is subject concurrently—

(@) toadetention and training order, and

(b) to asentence of detention in ayoung offender institution,
he shall be treated for the purposes of sections 102 to 105 above and of section 98 above (place of
detention), Chapter 1V of this Part (return to detention) and Part |1 of the Criminal Justice Act 1991
(early release) asif he were subject only to the one of them that wasimposed on the later occasion.

(5) Nothing in subsection (4) above shall require the offender to be released in respect of either
the order or the sentence unless and until heis required to be released in respect of each of them.

(6) Where, by virtue of any enactment giving acourt power to deal with apersoninaway inwhich
a court on a previous occasion could have dealt with him, a detention and training order for any
term is made in the case of a person who has attained the age of 18, the person shall be treated as
If he had been sentenced to detention in ayoung offender institution for the same term.

107.— Meaning of “secure accommodation” and referencesto terms.

(1) Insections 102, 104 and 105 above “secure accommodation” means—
(@) asecuretraining centre,
(b) ayoung offender institution;
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(c) accommodation provided by alocal authority for the purpose of restricting the liberty
of children and young persons;

(d) accommodation provided for that purpose under subsection (5) of section 82 of the
Children Act 1989 (financial support by the Secretary of State); or

(e) suchother accommodation provided for the purpose of restricting liberty asthe Secretary
of State may direct.

(2) Insections 102 to 105 above references to the term of a detention and training order shall be
construed in accordance with section 101(13) above.

Detention of persons aged at least 18 but under 21 for default or contempt

108.— Detention of personsaged at least 18 but under 21 for default or contempt.

(1) Inany case where, but for section 89(1) above, a court would have power—
(@) tocommit aperson aged at least 18 but under 21 to prison for default in payment of a
fine or any other sum of money, or
(b) to make an order fixing aterm of imprisonment in the event of such a default by such
aperson, or
(c) tocommit such aperson to prison for contempt of court or any kindred offence,
the court shall have power, subject to subsection (3) below, to commit him to be detained under
this section or, as the case may be, to make an order fixing aterm of detention under this section
in the event of default, for aterm not exceeding the term of imprisonment.

(2) For the purposesof subsection (1) above, the power of acourt to order aperson to beimprisoned
under section 23 of the Attachment of Earnings Act 1971 shall be taken to be a power to commit
him to prison.

(3) No court shall commit aperson to be detained under this section unlessit is of the opinion that
no other method of dealing with him is appropriate; and in forming any such opinion, the court—
(@) shall take into account all such information about the circumstances of the default or
contempt (including any aggravating or mitigating factors) asis availableto it; and
(b) may take into account any information about that person which is beforeit.

(4) Where amagistrates court commits a person to be detained under this section, it shall—
(@) statein open court the reason for its opinion that on other method of dealing with him
Is appropriate; and
(b) cause that reason to be specified in the warrant of commitment and to be entered in
the register.

(5) Subject to section 22(2)(b) of the Prison Act 1952 (removal to hospital etc.), aperson in respect
of whom an order has been made under this section is to be detained—
(@ inaremand centre,
(b) inayoung offender institution, or
(c) inany place in which a person aged 21 or over could be imprisoned or detained for
default in payment of afine or any other sum of money,
as the Secretary of State may from time to time direct.
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CHAPTER 111

REQUIRED CUSTODIAL SENTENCES FOR CERTAIN OFFENCES

109.— Life sentencefor second serious offence.

(1) Thissection applies where—
(@) apersonisconvicted of aserious offence committed after 30th September 1997; and
(b) at thetimewhen that offence was committed, he was 18 or over and had been convicted
in any part of the United Kingdom of another serious offence.

(2) The court shall impose alife sentence, that isto say—

(@) wherethe offender is21 or over when convicted of the offence mentioned in subsection

(1)(a) above, a sentence of imprisonment for life,

(b) whereheisunder 21 at that time, a sentence of custody for life under section 94 above,
unless the court is of the opinion that there are exceptional circumstances relating to either of the
offences or to the offender which justify its not doing so.

(3) Where the court does not impose a life sentence, it shall state in open court that it is of that
opinion and what the exceptional circumstances are.

(4) An offencethe sentence for which isimposed under subsection (2) above shall not be regarded
as an offence the sentence for which isfixed by law.

(5) Anoffencecommitted in England and Walesisa serious offence for the purposes of this section

if it isany of the following, namely—
(@ an attempt to commit murder, a conspiracy to commit murder or an incitement to
murder;
(b) an offence under section 4 of the Offences Against the Person Act 1861 (soliciting
murder);
(c) mandaughter;
(d) an offence under section 18 of the Offences Against the Person Act 1861 (wounding,
or causing grievous bodily harm, with intent);
(e) rape or an attempt to commit rape;
(f) an offence under section 5 of the Sexual Offences Act 1956 (intercourse with a girl
under 13);
[ (fa) anoffenceunder section 1 or 2 of the Sexual OffencesAct 2003 (in this section, “the
2003 Act”) (rape, assault by penetration);
(fb) an offence under section 4 of the 2003 Act (causing a person to engage in sexud
activity without consent), where the activity caused involved penetration within subsection
(4)(a) to (d) of that section;
(fc) an offence under section 5 or 6 of the 2003 Act (rape of achild under 13, assault of a
child under 13 by penetration);
(fd) an offence under section 8 of the 2003 Act (causing or inciting a child under 13 to
engage in sexual activity), where an activity involving penetration within subsection (3)(a)
to (d) of that section was caused;
(fe) an offence under section 30 of the 2003 Act (sexua activity with a person with a
mental disorder impeding choice), where the touching involved penetration within subsection
(3)(a) to (d) of that section;

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Powers of Criminal Courts (Sentencing) Act 2000 Page 79

(ff) anoffenceunder section 31 of the 2003 Act (causing or inciting aperson, with amental
disorder impeding choice, to engage in sexua activity), where an activity involving
penetration within subsection (3)(a) to (d) of that section was caused;

(fg) an attempt to commit an offence within any of paragraphs (fa) to (ff); 1%

(9) an offence under section 16 (possession of afirearm with intent to injure), section 17
(use of afirearm to resist arrest) or section 18 (carrying a firearm with criminal intent) of
the Firearms Act 1968; and

(h) robbery where, at some time during the commission of the offence, the offender had
In his possession a firearm or imitation firearm within the meaning of that Act.

(6) An offence committed in Scotland is a serious offence for the purposes of this section if the
conviction for it was obtained on indictment in the High Court of Justiciary and it is any of the
following, namely—
(@) culpable homicide;
(b) attempted murder, incitement to commit murder or conspiracy to commit murder;
(c) rape or attempted rape;
(d) clandestine injury to women or an attempt to cause such injury;
(e) sodomy, or an attempt to commit sodomy, where the complainer, that is to say, the
person against whom the offence was committed, did not consent;
(f) assault where the assault—
(i) is aggravated because it was carried out to the victim's severe injury or the
danger of the victim'slife; or
(it) was carried out with an intention to rape or to ravish the victim;
(g) robbery where, at some time during the commission of the offence, the offender had
in his possession a firearm or imitation firearm within the meaning of the Firearms Act
1968;
(h) an offence under section 16 (possession of afirearm with intent to injure), section 17
(use of afirearm to resist arrest) or section 18 (carrying a firearm with criminal intent) of
that Act;
(i) lewd, libidinous or indecent behaviour or practices; and
() anoffence under section 5(1) of the Criminal Law (Consolidation)(Scotland) Act 1995
(unlawful intercourse with a girl under 13).

(7) An offence committed in Northern Ireland is a serious offence for the purposes of this section
if it isany of the following, namely—
(@) anoffencefalling within any of paragraphs (a) to (e) of subsection (5) above;
(b) an offence under section 4 of the Criminal Law Amendment Act 1885 (intercourse
with agirl under 14);
(c) anoffenceunder Article 17 (possession of afirearm with intent toinjure), Article 18(1)
(use of afirearm to resist arrest) or Article 19 (carrying a firearm with criminal intent) of
the Firearms (Northern Ireland) Order 1981; and
(d) robbery where, at some time during the commission of the offence, the offender had
in his possession a firearm or imitation firearm within the meaning of that Order.

8 added by Sexual OffencesAct 2003 c. 42 Sch. 6 para. 43(3)
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110— Minimum of seven yearsfor third class A drug trafficking offence.

(1) Thissection applies where—
(@) a person is convicted of a class A drug trafficking offence committed after 30th
September 1997,
(b) at thetimewhen that offence was committed, he was 18 or over and had been convicted
in any part of the United Kingdom of two other class A drug trafficking offences; and
(c) one of those other offences was committed after he had been convicted of the other.

(2) The court shall impose an appropriate custodial sentence for a term of at least seven years
except where the court is of the opinion that there are particular circumstances which—

(@) relateto any of the offences or to the offender; and

(b) would make it unjust to do so in al the circumstances.

(3) Where the court does not impose such a sentence, it shall state in open court that it is of that
opinion and what the particular circumstances are.

(49) Where—
(@) aperson is charged with a class A drug trafficking offence (which, apart from this
subsection, would be triable either way), and
(b) the circumstances are such that, if he were convicted of the offence, he could be
sentenced for it under subsection (2) above,

the offence shall be triable only on indictment.

(5) Inthissection “classA drug trafficking offence” means a drug trafficking offence committed
in respect of aclassA drug; and for this purpose—
“class A drug” has the same meaning asin the Misuse of DrugsAct 1971;
[ “drug trafficking offence” means an offence which is specified in—
(@) paragraph 1 of Schedule 2 to the Proceeds of CrimeAct 2002 (drug trafficking
offences), or
(b) sofar asitrelatesto that paragraph, paragraph 10 of that Schedule.

]83

(6) Inthissection “an appropriate custodial sentence” means—
(@) inrelation to a person who is 21 or over when convicted of the offence mentioned in
subsection (1)(a) above, a sentence of imprisonment;
(b) inrelationto aperson who isunder 21 at that time, a sentence of detention in ayoung
offender institution.

111.— Minimum of three yearsfor third domestic burglary.

(1) Thissection applies where—
(@) apersonisconvicted of adomestic burglary committed after 30th November 1999;
(b) at thetimewhen that burglary was committed, he was 18 or over and had been convicted
in England and Wales of two other domestic burglaries; and
(c) one of those other burglaries was committed after he had been convicted of the other,
and both of them were committed after 30th November 1999.

8 definition substituted by Proceeds of Crime Act 2002 c. 29 Sch. 11 para. 37(2)
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(2) Thecourt shall impose an appropriate custodial sentencefor aterm of at |east three years except
where the court is of the opinion that there are particular circumstances which—

(@) relateto any of the offences or to the offender; and

(b) would make it unjust to do so in al the circumstances.

(3) Where the court does not impose such a sentence, it shall state in open court that it is of that
opinion and what the particular circumstances are.

(49) Where—
(@) apersonischarged with adomestic burglary which, apart from this subsection, would
be triable either way, and
(b) the circumstances are such that, if he were convicted of the burglary, he could be
sentenced for it under subsection (2) above,

the burglary shall be triable only on indictment.

(5) Inthissection “domestic burglary” means aburglary committed in respect of abuilding or part
of abuilding which isadwelling.

(6) Inthissection “an appropriate custodial sentence” means —
(@) inrelation to a person who is 21 or over when convicted of the offence mentioned in
subsection (1)(a) above, a sentence of imprisonment;
(b) inrelationto aperson who isunder 21 at that time, a sentence of detention in ayoung
offender institution.

112— Appealswhere previous convictions set aside.

(1) Thissection applies where—
(@) asentence has been imposed on any person under subsection (2) of section 109, 110
or 111 above; and
(b) any previous conviction of hiswithout which that section would not have applied has
been subsequently set aside on appeal.

(2) Notwithstanding anything in section 18 of the Criminal Appeal Act 1968, notice of appeal
against the sentence may be given at any time within 28 days from the date on which the previous
conviction was set aside.

113.— Certificates of convictionsfor purposes of Chapter I11.

(1) Where—
(@) onany date after 30th September 1997 a person is convicted in England and Wal es of
a serious offence or aclassA drug trafficking offence, or on any date after 30th November
1999 a person is convicted in England and Wales of a domestic burglary, and
(b) the court by or before which he is so convicted states in open court that he has been
convicted of such an offence on that date, and
(c) that court subsequently certifies that fact,
the certificate shall be evidence, for the purposes of the relevant section of this Chapter, that he
was convicted of such an offence on that date.

(2) Where—
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(@) after 30th September 1997 a person is convicted in England and Wales of a class A
drug trafficking offence or after 30th November 1999 a person is convicted in England and
Wales of adomestic burglary, and
(b) the court by or before which he is so convicted states in open court that the offence
was committed on a particular day or over, or at some time during, a particular period, and
(c) that court subsequently certifies that fact,
the certificate shall be evidence, for the purposes of the relevant section of this Chapter, that the
offence was committed on that day or over, or at some time during, that period.

(3) Inthissection—
“serious offence”, “ classA drug trafficking offence” and “ domestic burglary” have the same
meanings as in sections 109, 110 and 111 respectively; and
“the relevant section of this Chapter”, in relation to any such offence, shall be construed
accordingly.

114 — Offencesunder service law.

(1) Where—
(@) aperson has at any time been convicted of an offence under section 70 of the Army
Act 1955, section 70 of the Air Force Act 1955 or section 42 of the Naval Discipline Act
1957, and
(b) the corresponding civil offence (within the meaning of that Act) was a serious offence,
aclassA drug trafficking offence or adomestic burglary,
the relevant section of this Chapter shall have effect as if he had at that time been convicted in
England and Wales of the corresponding civil offence.

(2) Subsection (3) of section 113 above appliesfor the purposes of thissection asit appliesfor the
purposes of that section.

115. Determination of day when offence committed.

Where an offence is found to have been committed over a period of two or more days, or at some
time during a period of two or more days, it shall be taken for the purposes of sections 109, 110
and 111 above to have been committed on the last of those days.

CHAPTER IV

RETURN TO PRISON ETC. WHERE OFFENCE COMMITTED DURING ORIGINAL
SENTENCE

116.— Power toorder returnto prison etc. wher e offence committed during original sentence.

(1) Thissection appliesto aperson if—
(@) he has been serving a determinate sentence of imprisonment which he began serving
on or after 1st October 1992,
(b) heisreleased under Part 11 of the Criminal Justice Act 1991 (early release of prisoners);
(c) beforethe date on which hewould (but for hisrelease) have served his sentencein full,
he commits an offence punishable with imprisonment (“the new offence”); and
(d) whether before or after that date, he is convicted of the new offence.
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(2) Subject to subsection (3) below, the court by or before which a person to whom this section
applies is convicted of the new offence may, whether or not it passes any other sentence on him,
order him to be returned to prison for the whole or any part of the period which—

(@) beginswith the date of the order; and

(b) is equa in length to the period between the date on which the new offence was

committed and the date mentioned in subsection (1)(c) above.

(3) A magistrates court—
(@) shall not have power to order a person to whom this section applies to be returned to
prison for a period of more than six months; but
(b) subject to section 25 of the Criminal Justice and Public Order Act 1994 (restrictions
on granting bail), may commit him in custody or on bail to the Crown Court to be dealt
with under subsection (4) below.

(4) Where aperson iscommitted to the Crown Court under subsection (3) above, the Crown Court
may order him to be returned to prison for the whole or any part of the period which—
(@) beginswith the date of the order; and
(b) is equa in length to the period between the date on which the new offence was
committed and the date mentioned in subsection (1)(c) above.

(5) Subsection (3)(b) above shall not be taken to confer on the magistrates' court apower to commit
the person to the Crown Court for sentence for the new offence, but thisiswithout prejudice to any
such power conferred on the magistrates court by any other provision of thisAct.

(6) The period for which a person to whom this section appliesis ordered under subsection (2) or
(4) above to be returned to prison—
(@) shall be taken to be a sentence of imprisonment for the purposes of Part Il of the
Criminal Justice Act 1991 and this section;
(b) shall, asthe court may direct, either be served before and be followed by, or be served
concurrently with, the sentence imposed for the new offence; and
(c) inether case, shall bedisregarded in determining the appropriate length of that sentence.

(7) Asaconsequence of subsection (6)(a) above, the court shall not be prevented by section 84
above from making any direction authorised by subsection (6)(b) above.

(8) Where the new offence is found to have been committed over a period of two or more days,
or at sometime during aperiod of two or moredays, it shall be taken for the purposes of this section
to have been committed on the last of those days.

(9) For the purposes of sections 9 and 10 of the Criminal Appeal Act 1968 (rights of appeal), any
order made in respect of a person by the Crown Court under subsection (2) or (4) above shall be
treated as a sentence passed on him for the offence for which the sentence referred to in subsection
(1) above was passed.

(10) This section and section 117 below apply to persons serving—

(@) determinate sentences of detention under section 91 above, or

(b) sentences of detention in ayoung offender institution,
asthey apply to persons serving equival ent sentences of imprisonment; and referencesin this section
and section 117 to imprisonment or prison shall be construed accordingly.

(11) Inthissection “sentence of imprisonment” does not include acommittal for contempt of court
or any kindred offence.
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117.— Treatment for purposes of section 116(1) of person serving two or more sentences or
extended sentence.

(1) For the purposes of any reference in section 116(1) above (however expressed) to the term of
imprisonment to which aperson has been sentenced, consecutive terms and termswhich are wholly
or partly concurrent shall be treated as a single term if—
(@) the sentences were passed on the same occasion; or
(b) where they were passed on different occasions, the person has not been released under
Part Il of the Criminal Justice Act 1991 at any time during the period beginning with the
first and ending with the last of those occasions;
but this is subject to subsection (4) below.

(2) Where a suspended sentence of imprisonment is ordered to take effect, with or without any
variation of the original term, the occasion on which that order is made shall be treated for the
purposes of subsection (1) above as the occasion on which the sentence is passed.

(3) Where a person has been sentenced to two or more terms of imprisonment which are wholly
or partly concurrent and do not fall to be treated as a single term, the date mentioned in section
116(1)(c) above shall be taken to be that on which he would (but for his release) have served each
of the sentencesin full.

(4) Subsections (1) to (3) above apply only where one or more of the sentences concerned were
passed on or after 30th September 1998; but where, by virtue of section 51(2) of the Crimina
Justice Act 1991 as enacted, the terms of two or more sentences passed before 30th September
1998 have been treated as a single term for the purposes of Part 11 of that Act, they shall be treated
asasingle term for the purposes of section 116(1) above.

(5) Section 116(1) and subsection (3) above shall each have effect as if the term of an extended
sentence (within the meaning of section 85 above) included the extension period (within the meaning
of that section).

CHAPTERV
SUSPENDED SENTENCES OF IMPRISONMENT

Suspended sentences of imprisonment

118— Suspended sentences of imprisonment.

(1) A court which passes a sentence of imprisonment for aterm of not more than two yearsfor an
offence may (subject to subsection (4) below) order that the sentence shall not take effect unless,
during a period specified in the order, the offender commits in Great Britain another offence
punishable with imprisonment and thereafter a court having power to do so orders under section
119 below that the original sentence shall take effect.

(2) The period specified in an order under subsection (1) above must be a period of not less than
one year nor more than two years beginning with the date of the order.

(3) InthisAct—
“suspended sentence” means a sentence to which an order under subsection (1) aboverel ates,
and
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“operational period”, in relation to such a sentence, means the period specified in the order
under subsection (1).

(4) A court shall not deal with an offender by means of a suspended sentence unlessiit is of the
opinion—
(@) that the caseis onein which a sentence of imprisonment would have been appropriate
even without the power to suspend the sentence; and
(b) that the exercise of that power can bejustified by the exceptional circumstances of the
case.

(5) A court which passes asuspended sentence on any person for an offence shall consider whether
the circumstances of the case are such as to warrant in addition the imposition of a fine or the
making of a compensation order.

(6) A court which passes a suspended sentence on any person for an offence shall not impose a
community sentence in his case in respect of that offence or any other offence of which he is
convicted by or before the court or for which heis dealt with by the court.

(7) On passing a suspended sentence the court shall explain to the offender in ordinary language
his liability under section 119 below if during the operational period he commits an offence
punishable with imprisonment.

(8) Subject to any provision to the contrary contained in the Criminal Justice Act 1967, this Act

or any other enactment passed or instrument made under any enactment after 31st December 1967—
(@) a suspended sentence which has not taken effect under section 119 below shall be
treated as a sentence of imprisonment for the purposes of al enactments and instruments
made under enactments except any enactment or instrument which provides for
disgualification for or loss of office, or forfeiture of pensions, of persons sentenced to
imprisonment; and
(b) where a suspended sentence has taken effect under section 119, the offender shall be
treated for the purposes of the enactments and i nstruments excepted by paragraph (a) above
as having been convicted on the ordinary date on which the period allowed for making an
appeal against an order under that section expires or, if such an appeal is made, the date on
which it isfinally disposed of or abandoned or fails for non-prosecution.

119.— Power of court on conviction of further offenceto deal with suspended sentence.

(1) Where an offender is convicted of an offence punishable with imprisonment committed during
the operational period of a suspended sentence and either he is so convicted by or before a court
having power under section 120 below to deal with him in respect of the suspended sentence or he
subsequently appears or is brought before such acourt, then, unless the sentence has already taken
effect, that court shall consider his case and deal with him by one of the following methods—
(@) thecourt may order that the suspended sentence shall take effect with the original term
unaltered;
(b) the court may order that the sentence shall take effect with the substitution of alesser
term for the original term;
(c) thecourt may by order vary the original order under section 118(1) above by substituting
for the period specified in that order a period ending not later than two years from the date
of the variation; or
(d) the court may make no order with respect to the suspended sentence.
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(2) The court shall make an order under paragraph (@) of subsection (1) above unlessit is of the
opinion that it would be unjust to do so in view of all the circumstances, including the facts of the
subsequent offence; and where it is of that opinion the court shall state its reasons.

(3) Where acourt ordersthat a suspended sentence shall take effect, with or without any variation
of the original term, the court may order that sentence shall take effect immediately or that theterm
of that sentence shall commence on the expiry of another term of imprisonment passed on the
offender by that or another court.

(4) The power to make an order under subsection (3) above has effect subject to section 84 above
(restriction on consecutive sentences for released prisoners).

(5) Inproceedingsfor dealing with an offender in respect of a suspended sentence which take place
before the Crown Court, any question whether the offender has been convicted of an offence
punishable with imprisonment committed during the operational period of the suspended sentence
shall be determined by the court and not by the verdict of ajury.

(6) Where acourt dealswith an offender under this section in respect of a suspended sentence, the
appropriate officer of the court shall notify the appropriate officer of the court which passed the
sentence of the method adopted.

(7) Where on consideration of the case of an offender a court makes no order with respect to a
suspended sentence, the appropriate officer of the court shall record that fact.

(8) For the purposesof any enactment conferring rights of appeal in criminal cases, any order made
by acourt with respect to a suspended sentence shall be treated as a sentence passed on the offender
by that court for the offence for which the suspended sentence was passed.

120.— Court by which suspended sentence may be dealt with.

(1) Anoffender may be dealt with in respect of asuspended sentence by the Crown Court or, where
the sentence was passed by a magistrates court, by any magistrates court before which he appears
or is brought.

(2) Where an offender is convicted by a magistrates court of an offence punishable with
imprisonment and the court is satisfied that the offence was committed during the operational period
of a suspended sentence passed by the Crown Court—
(@) the court may, if it thinks fit, commit him in custody or on bail to the Crown Court;
and
(b) if it does not, shall give written notice of the conviction to the appropriate officer of
the Crown Couirt.

(3) For the purposes of this section and of section 121 below, a suspended sentence passed on an
offender on appeal shall be treated as having been passed by the court by which he was originally
sentenced.

121.— Procedurewhere court convicting of further offence does not deal with suspended
sentence.

(1) If it appearsto the Crown Court, where that court has jurisdiction in accordance with subsection
(2) below, or to ajustice of the peace having jurisdiction in accordance with that subsection—
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(@) that an offender has been convicted in Great Britain of an offence punishable with
imprisonment committed during the operational period of a suspended sentence, and
(b) that he has not been dealt with in respect of the suspended sentence,
that court or justice may, subject to the following provisions of this section, issue a summons
requiring the offender to appear at the place and time specified in it, or awarrant for his arrest.

(2) Jurisdiction for the purposes of subsection (1) above may be exercised—
(@) if the suspended sentence was passed by the Crown Court, by that court;
(b) if it was passed by a magistrates court, by a justice acting for the area for which that
court acted.

(3) Where—
(@ an offender is convicted by a court in Scotland of an offence punishable with
imprisonment, and
(b) the court isinformed that the offence was committed during the operationa period of
a suspended sentence passed in England or Wales,
the court shall give written notice of the conviction to the appropriate officer of the court by which
the suspended sentence was passed.

(4) Unlessheisactingin consequence of anotice under subsection (3) above, ajustice of the peace
shall not issue a summons under this section except on information and shall not issue a warrant
under this section except on information in writing and on oath.

(5) A summons or warrant issued under this section shall direct the offender to appear or to be
brought before the court by which the suspended sentence was passed.

(6) Inreation to asuspended sentence passed on appeal, this section isto be construed in accordance
with section 120(3) above.

Suspended sentence supervision orders

122 — Suspended sentence supervision orders.

(1) Where acourt passes on an offender a suspended sentence for aterm of more than six months
for asingle offence, the court may make a suspended sentence supervision order, that isto say, an
order placing the offender under the supervision of a supervising officer for a period which is
specified in the order and does not exceed the operational period of the suspended sentence.

(2) A suspended sentence supervision order shall specify the petty sessions area in which the
offender resides or will reside; and the supervising officer shall be an officer of alocal probation
board appointed for or assigned to the areafor the time being specified in the order (whether under
this subsection or by virtue of section 124(3) below (power to amend order)).

(3) Anoffender in respect of whom a suspended sentence supervision order isin force shall keep
in touch with the supervising officer in accordance with such instructions as he may from time to
time be given by that officer and shall notify him of any change of address.

(4) On making a suspended sentence supervision order, the court shall explain its effect to the
offender in ordinary language.
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(5) The court by which asuspended sentence supervision order is made shall forthwith give copies
of the order to [an officer of alocal probation board]® assigned to the court, and he shall give a
copy to the offender and to the supervising officer.

(6) The court by which such an order is made shall also, except where it itself acts for the petty
sessions area specified in the order, send to the justices’ chief executive for that area—
(@) acopy of the order; and
(b) such documents and information relating to the case as it considers likely to be of
assistance to a court acting for that area in the exercise of its functions in relation to the
order.®

(7) The Secretary of State may by order—
(@) direct that subsection (1) above be amended by substituting, for the number of months
specified in that subsection as originally enacted or as previously amended under this
paragraph, such other number (not more than six) as the order may specify; or
(b) make in that subsection the repeals necessary to enable a court to make a suspended
sentence supervision order in the case of any suspended sentence, whatever the length of
the term.

(8) Whereunder section 119 above acourt dealswith an offender in respect of a suspended sentence
by varying the operational period of the sentence or by making no order with respect to the sentence,
the court may make a suspended sentence supervision order in respect of the offender—
(@) inplace of any such order made when the suspended sentence was passed; or
(b) if the court which passed the sentence could have made such an order but did not do
So; or
(c) if that court could not then have made such an order but would have had power to do
so if subsection (1) above had then had effect asit has effect at the time when the offender
Is dealt with under section 119.

123.— Breach of requirement of suspended sentence supervision order.

(1) If, at any time while asuspended sentence supervision order isin forcein respect of an offender,
it appears on information to a justice of the peace acting for the petty sessions area for the time
being specified in the order that the offender has failed to comply with any of the requirements of
section 122(3) above, the justice may—

(@) issue asummons requiring the offender to appear at the place and time specified in it;

or

(b) if theinformation isin writing and on oath, issue a warrant for his arrest.

(2) Any summons or warrant issued under this section shall direct the offender to appear or be
brought before a magistrates' court acting for the petty sessions area for the time being specified
in the suspended sentence supervision order.

(3) If it is proved to the satisfaction of the court before which an offender appears or is brought
under this section that he has failed without reasonabl e cause to comply with any of the requirements

8 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 4(1)

8 Inrelation to Sch. 13 para. 85 to the Access to Justice Act 1999 not coming into force before the commencement
of thisAct: [See Westlaw UK].
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of section 122(3) above, the court may, without prejudice to the continuance of the order, impose
on him afine not exceeding £1000.

(4) A fineimposed under subsection (3) above shall be deemed, for the purposes of any enactment,
to be a sum adjudged to be paid by a conviction.

124.— Suspended sentence supervision orders: revocation, amendment and cessation.

(1) A suspended sentence supervision order may be revoked on the application of the supervising
officer or the offender—
(@ if it was made by the Crown Court and includes a direction reserving the power of
revoking it to that court, by the Crown Court;
(b) inany other case, by amagistrates court acting for the petty sessions areafor thetime
being specified in the order.

(2) Where a suspended sentence supervision order has been made on appeal, for the purposes of
subsection (1) above it shall be deemed—
(@) if it was made on an appeal brought from a magistrates court, to have been made by
that magistrates court;
(b) if it wasmade on an appeal brought from the Crown Court or from the criminal division
of the Court of Appeal, to have been made by the Crown Court.

() If a magistrates court acting for the petty sessions area for the time being specified in a
suspended sentence supervision order is satisfied that the offender proposes to change, or has
changed, his residence from that petty sessions area to another petty sessions area, the court may,
and on the application of the supervising officer shall, amend the order by substituting the other
petty sessions area for the area specified in the order.

(4) Where a suspended sentence supervision order is amended by a court under subsection (3)
above, the court shall send to the justices chief executive for the new area specified in the order a
copy of the order, together with such documents and information relating to the case asit considers
likely to be of assistance to a court acting for that areain the exercise of itsfunctionsin relation to
the order.[ ® 1%

(5) A suspended sentence supervision order shall ceaseto have effect if before the end of the period
specified in it—
(@) a court orders under section 119 above that a suspended sentence passed in the
proceedings in which the order was made shall have effect; or
(b) theorder isrevoked under subsection (1) above or replaced under section 122(8) above.

8 In relation to paragraph 85 of Schedule 13 to the Access to Justice Act 1999 not coming into force before the
commencement of thisAct: [See Westlaw UK].

87 words substituted by Powers of Criminal Courts (Sentencing) Act 2000 c. 6 Sch. 10 para. 9(2)
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Suspended sentences. supplementary

125— Suspended sentences. supplementary.

(1) For the purposes of any reference in this Chapter, however expressed, to the term of
imprisonment to which aperson has been sentenced, consecutive terms and termswhich are wholly
or partly concurrent shall, unless the context otherwise requires, be treated as a single term.

(2) Any reference in this Chapter, however expressed, to a previous conviction or sentence shall
be construed as a reference to a previous conviction by a court in Great Britain and to a previous
sentence passed by any such court.

() For the purposes of this Chapter a certificate purporting to be signed by or on behalf of the
Lord Advocate that an offence is punishable in Scotland with imprisonment shall be evidence of
the matter so certified.

PART VI
FINANCIAL PENALTIESAND ORDERS

Financial circumstances orders

126.— Powersto order statement asto offender'sfinancial circumstances.

(1) Where anindividual has been convicted of an offence, the court may, before sentencing him,
make afinancial circumstances order with respect to him.

(2) Whereamagistrates court has been notified in accordance with section 12(4) of the Magistrates
Courts Act 1980 that an individual desires to plead guilty without appearing before the court, the
court may make afinancial circumstances order with respect to him.

(3) Inthissection “afinancia circumstances order” means, in relation to any individual, an order
requiring him to give to the court, within such period as may be specified in the order, such a
statement of hisfinancial circumstances as the court may require.

(4) Anindividual who without reasonable excuse fails to comply with afinancial circumstances
order shall be liable on summary conviction to afine not exceeding level 3 on the standard scale.

(5) If anindividual, in furnishing any statement in pursuance of afinancial circumstances order—
(@) makes a statement which he knows to be false in amaterial particular,
(b) recklesdly furnishes a statement which isfalsein amaterial particular, or
(c) knowingly failsto disclose any materia fact,
he shall be liable on summary conviction to imprisonment for aterm not exceeding three months
or afine not exceeding level 4 on the standard scale or both.

(6) Proceedingsin respect of an offence under subsection (5) above may, notwithstanding anything
in section 127(1) of the Magistrates Courts Act 1980 (limitation of time), be commenced at any
time within two years from the date of the commission of the offence or within six months from
its first discovery by the prosecutor, whichever period expires the earlier.
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Fines. general

127. General power of Crown Court to fine offender convicted on indictment.

Where a person is convicted on indictment of any offence, other than an offence for which the
sentence is fixed by law or falls to be imposed under section 109(2), 110(2) or 111(2) above, the
court, if not precluded from sentencing the offender by its exercise of some other power, may
impose afineinstead of or in addition to dealing with him in any other way in which the court has
power to deal with him, subject however to any enactment requiring the offender to be dealt with
in a particular way.

128.— Fixing of fines.

(1) Beforefixing the amount of any fineto beimposed on an offender who isan individual, a court
shall inquireinto hisfinancia circumstances.

(2) The amount of any fine fixed by a court shall be such as, in the opinion of the court, reflects
the seriousness of the offence.

(3) Infixing the amount of any fine to be imposed on an offender (whether an individual or other
person), acourt shall takeinto account the circumstances of the caseincluding, among other things,
the financial circumstances of the offender so far as they are known, or appear, to the court.

(4) Subsection (3) above applies whether taking into account the financial circumstances of the
offender has the effect of increasing or reducing the amount of the fine.

(5) Where—
(@) an offender has been convicted in his absence in pursuance of section 11 or 12 of the
Magistrates Courts Act 1980 (non-appearance of accused), or
(b) an offender—
[ (zi) hasfailed to furnish a statement of his financial circumstances in response
to a request which is an official request for the purposes of section 20A of the
Criminal Justice Act 1991 (offence of making false statements as to financial
circumstances), 1%
(i) hasfailed to comply with an order under section 126(1) above, or
(it) hasotherwisefailed to co-operate with the court initsinguiry into hisfinancial
circumstances,
and the court considers that it has insufficient information to make a proper determination of the
financial circumstances of the offender, it may make such determination as it thinksfit.

129.— Remission of fines.

(1) Thissection applieswhere acourt has, in fixing the amount of afine, determined the offender's
financial circumstances under section 128(5) above.

(2) If, on subsequently inquiring into the offender's financial circumstances, the court is satisfied
that had it had the results of that inquiry when sentencing the offender it would—
(@) bhave fixed asmaller amount, or

8  added by CourtsAct 2003 c. 39 Pt 8 s. 95(4)
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(b) not have fined him,
it may remit the whole or any part of the fine.

(3) Where under this section the court remitsthe whole or part of afine after aterm of imprisonment
has been fixed under section 139 below (powers of Crown Court in relation to fines) or section
82(5) of the Magistrates CourtsAct 1980 (magistrates powersinrelation to default), it shall reduce
the term by the corresponding proportion.

(4) In calculating any reduction required by subsection (3) above, any fraction of a day shall be
ignored.

Compensation orders

130.— Compensation ordersagainst convicted persons.

(1) A court by or before which a person is convicted of an offence, instead of or in addition to
dealing with him in any other way, may, on application or otherwise, make an order (in this Act
referred to as a“ compensation order”) requiring him—
(@) topay compensation for any personal injury, lossor damage resulting from that offence
or any other offence which istaken into consideration by the court in determining sentence;
or
(b) to make payments for funeral expenses or bereavement in respect of a death resulting
from any such offence, other than a death due to an accident arising out of the presence of
amotor vehicle on aroad,
but this is subject to the following provisions of this section and to section 131 below.

(2) Where the person is convicted of an offence the sentence for which is fixed by law or fallsto
be imposed under section 109(2), 110(2) or 111(2) above, subsection (1) above shall have effect
asif thewords “instead of or” were omitted.

(3) A court shall give reasons, on passing sentence, if it does not make a compensation order in a
case where this section empowersiit to do so.

(4) Compensation under subsection (1) above shall be of such amount as the court considers
appropriate, having regard to any evidence and to any representations that are made by or on behalf
of the accused or the prosecutor.

(5) Inthe case of an offence under the Theft Act 1968, where the property in question isrecovered,
any damage to the property occurring while it was out of the owner's possession shall be treated
for the purposes of subsection (1) above as having resulted from the offence, however and by
whomever the damage was caused.

(6) A compensation order may only be made in respect of injury, loss or damage (other than loss
suffered by aperson's dependantsin consequence of hisdeath) which was dueto an accident arising
out of the presence of amotor vehicle on aroad, if—
(@) itisinrespect of damage which is treated by subsection (5) above as resulting from
an offence under the Theft Act 1968; or
(b) itisinrespect of injury, loss or damage as respects which—
(i) theoffender is uninsured in relation to the use of the vehicle; and
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(i) compensation is not payable under any arrangements to which the Secretary
of Stateis aparty.

(7) Where a compensation order is made in respect of injury, loss or damage due to an accident
arising out of the presence of a motor vehicle on a road, the amount to be paid may include an
amount representing the whole or part of any loss of or reduction in preferential rates of insurance
attributable to the accident.

(8) A vehiclethe use of which isexempted from insurance by section 144 of the Road Traffic Act
1988 is not uninsured for the purposes of subsection (6) above.

(9) A compensation order in respect of funeral expenses may be made for the benefit of any one
who incurred the expenses.

(10) A compensation order in respect of bereavement may be made only for the benefit of aperson
for whose benefit a clam for damages for bereavement could be made under section 1A of the
Fatal Accidents Act 1976; and the amount of compensation in respect of bereavement shall not
exceed the amount for the time being specified in section 1A(3) of that Act.

(11) Indetermining whether to make a compensation order against any person, and in determining
the amount to be paid by any person under such an order, the court shall have regard to his means
so far asthey appear or are known to the court.

(12) Where the court considers—
(@) that it would be appropriate both to impose a fine and to make a compensation order,
but
(b) that the offender hasinsufficient meansto pay both an appropriate fine and appropriate
compensation,

the court shall give preference to compensation (though it may impose a fine as well).

131.— Limit on amount payable under compensation order of magistrates court.

(1) Thecompensation to be paid under acompensation order made by amagistrates court in respect
of any offence of which the court has convicted the offender shall not exceed £5,000.

(2) Thecompensation or total compensation to be paid under acompensation order or compensation
orders made by a magistrates court in respect of any offence or offence taken into consideration
in determining sentence shall not exceed the difference (if any) between—
(@) the amount or total amount which under subsection (1) above is the maximum for the
offence or offences of which the offender has been convicted; and
(b) theamount or total amounts (if any) which are in fact ordered to be paid in respect of
that offence or those offences.

132— Compensation orders. appealsetc.

(1) A person in whose favour a compensation order is made shall not be entitled to receive the
amount due to him until (disregarding any power of a court to grant leave to appeal out of time)
there is no further possibility of an appeal on which the order could be varied or set aside.
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(2) [Criminal Procedure Rules]® may make provision regarding the way in which the magistrates
court for thetime being having functions (by virtue of section 41(1) of the Administration of Justice
Act 1970) in relation to the enforcement of a compensation order is to deal with money paid in
satisfaction of the order where the entitlement of the person in whose favour it was made is
suspended.

(3) The Court of Appeal may by order annual or vary any compensation order made by the court
of trial, although the conviction is not quashed; and the order, if annulled, shall not take effect and,
iIf varied, shall take effect as varied.

(4) Where the House of Lords restores a conviction, it may make any compensation order which
the court of trial could have made.

(5) Where acompensation order has been made against any person in respect of an offence taken
into consideration in determining his sentence—
(@) theorder shall cease to have effect if he successfully appeals against his conviction of
the offence or, if more than one, al the offences, of which he was convicted in the
proceedings in which the order was made;
(b) he may appeal against the order asif it were part of the sentence imposed in respect
of the offence or, if more than one, any of the offences, of which he was so convicted.

133.— Review of compensation orders.

(1) The magistrates court for the time being having functions in relation to the enforcement of a
compensation order (in this section referred to as “the appropriate court”) may, on the application
of the person against whom the compensation order was made, discharge the order or reduce the
amount which remains to be paid; but this is subject to subsections (2) to (4) below.

(2) The appropriate court may exercise a power conferred by subsection (1) above only—
(@) at atimewhen (disregarding any power of acourt to grant leave to appeal out of time)
thereisno further possibility of an appeal on which the compensation order could be varied
or set aside; and
(b) at atime before the person against whom the compensation order was made has paid
into court the whole of the compensation which the order requires him to pay.

(3) Theappropriate court may exercise apower conferred by subsection (1) aboveonly if it appears
to the court—
(@) that the injury, loss or damage in respect of which the compensation order was made
has been held in civil proceedings to be less than it was taken to be for the purposes of the
order; or
(b) in the case of a compensation order in respect of the loss of any property, that the
property has been recovered by the person in whose favour the order was made; or
(c) that the means of the person against whom the compensation order was made are
insufficient to satisfy in full both the order and a confiscation order under Part VI of the
Criminal Justice Act 1988][, or Part 2 of the Proceeds of CrimeAct 2002,]* made against
him in the same proceedings; or

8 words substituted subject to transitional provisions specified in Sl 2004/2035 art.2 by Courts Act 2003
(Consequential Amendments) Order 2004/2035 Sch. 1 para. 42

% words inserted by Proceeds of Crime Act 2002 c. 29 Sch. 11 para. 37(3)
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(d) that the person against whom the compensation order was made has suffered a
substantial reduction in his means which was unexpected at the time when the order was
made, and that his means seem unlikely to increase for a considerable period.

(4) Where the compensation order was made by the Crown Court, the appropriate court shall not
exercise any power conferred by subsection (1) above in a case where it is satisfied as mentioned
in paragraph (c) or (d) of subsection (3) above unlessit hasfirst obtained the consent of the Crown
Court.

(5) Where the compensation order has been made on appeal, for the purposes of subsection (4)
above it shall be deemed—
(@) if it was made on an appeal brought from a magistrates court, to have been made by
that magistrates court;
(b) if it wasmade on an appeal brought from the Crown Court or from the criminal division
of the Court of Appeal, to have been made by the Crown Court.

134.— Effect of compensation order on subsequent award of damagesin civil proceedings.

(1) Thissection shall have effect where a compensation order, or a service compensation order or
award, has been made in favour of any person in respect of any injury, loss or damage and aclaim
by him in civil proceedings for damages in respect of the injury, loss or damage subsequently falls
to be determined.

(2) The damages in the civil proceedings shall be assessed without regard to the order or award,
but the plaintiff may only recover an amount equal to the aggregate of the following—

(@) any amount by which they exceed the compensation; and

(b) asum equal to any portion of the compensation which he failsto recover,
and may not enforce the judgment, so far asit relates to a sum such as is mentioned in paragraph
(b) above, without the leave of the court.

(3) Inthissection a“service compensation order or award” means—
(@) an order requiring the payment of compensation under paragraph 11 of Schedule 5A
to the Army Act 1955, of Schedule 5A to the Air Force Act 1955 or of Schedule 4A to the
Naval Discipline Act 1957; or
(b) an award of stoppages payable by way of compensation under any of those Acts.

Young offenders

135.— Limit on finesimposed by magistrates courtsin respect of young offenders.

(1) Where aperson aged under 18 isfound guilty by a magistrates court of an offence for which,
apart from this section, the court would have power to impose afine of an amount exceeding £1,000,
the amount of any fine imposed by the court shall not exceed £1,000.

(2) Inrelation to aperson aged under 14, subsection (1) above shall have effect asif for “£1,000”,
in both places where it occurs, there were substituted “£250” .
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136.— Power to order statement asto financial circumstances of parent or guardian.

(1) Before exercising its powers under section 137 below (power to order parent or guardian to
pay fine, costs or compensation) against the parent or guardian of an individual who has been
convicted of an offence, the court may make a financia circumstances order with respect to the
parent or (as the case may be) guardian.

(2) In this section “financial circumstances order” has the meaning given by subsection (3) of
section 126 above, and subsections (4) to (6) of that section shall apply in relation to a financial
circumstances order made under this section as they apply in relation to such an order made under
that section.

137.— Power to order parent or guardian to pay fine, costs or compensation.

(1) Where—
(@) achild or young person (that isto say, any person aged under 18) is convicted of any
offence for the commission of which a fine or costs may be imposed or a compensation
order may be made, and
(b) the court isof the opinion that the case would best be met by the imposition of afine
or costs or the making of such an order, whether with or without any other punishment,
the court shall order that the fine, compensation or costs awarded be paid by the parent or guardian
of the child or young person instead of by the child or young person himself, unless the court is
sati sfied—
(i) that the parent or guardian cannot be found; or
(if) that it would be unreasonable to make an order for payment, having regard to the
circumstances of the case.

(2) Where but for this subsection a court would impose afine on a child or young person under—
(@) paragraph 4(1)(a) or 5(1)(a) of Schedule 3 to this Act (breach of curfew, probation,
community service, combination or drug treatment and testing order),

(b) paragraph 2(1)(a) of Schedule 5 to this Act (breach of attendance centre order or
attendance centre rules),

(c) paragraph 2(2)(a) of Schedule 7 to thisAct (breach of supervision order),

(d) paragraph 2(2)(a) of Schedule 8 to thisAct (breach of action plan order or reparation
order),

(e) section 104(3)(b) above (breach of requirements of supervision under a detention and
training order), or

(f) section 4(3)(b) of the Criminal Justice and Public Order Act 1994 (breach of
requirements of supervision under a secure training order),

the court shall order that the fine be paid by the parent or guardian of the child or young person

instead of by the child or young person himself, unless the court is satisfied—

(i) that the parent or guardian cannot be found; or
(if) that it would be unreasonable to make an order for payment, having regard to the
circumstances of the case.

(3) Inthe case of ayoung person aged 16 or over, subsections (1) and (2) above shall have effect
asif, instead of imposing a duty, they conferred a power to make such an order asis mentioned in
those subsections.
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(4) Subject to subsection (5) below, no order shall be made under this section without giving the
parent or guardian an opportunity of being heard.

(5) Anorder under this section may be made against aparent or guardian who, having been required
to attend, has failed to do so.

(6) A parent or guardian may appeal to the Crown Court against an order under this section made
by a magistrates court.

(7) A parent or guardian may appeal to the Court of Appeal against an order under this section
made by the Crown Court, asif he had been convicted on indictment and the order were a sentence
passed on his conviction.

(8) Inrelation to achild or young person for whom alocal authority have parental responsibility
and who—
(@) isintheir care, or
(b) isprovided with accommodation by them in the exercise of any functions (in particular
those under the Children Act 1989) which [are socia services functionswithin the meaning
of]** the Local Authority Social ServicesAct 1970,
referencesin this section to his parent or guardian shall be construed as referencesto that authority.

[.]%

(9) Insubsection (8) above “local authority” and “ parental responsibility” have the same meanings
asin the Children Act 1989.

138.— Fixing of fine or compensation to be paid by parent or guardian.

(1) For the purposes of any order under section 137 above made against the parent or guardian of
achild or young person—
(@) section 128 above (fixing of fines) shall have effect asif any reference in subsections
(1) to (4) to the financial circumstances of the offender were a reference to the financia
circumstances of the parent or guardian, and as if subsection (5) were omitted;
(b) section 130(11) above (determination of compensation order) shall have effect as if
any reference to the means of the person against whom the compensation order is made
were areference to the financia circumstances of the parent or guardian; and
(c) section 130(12) above (preference to be given to compensation if insufficient means
to pay both compensation and a fine) shall have effect as if the reference to the offender
were areference to the parent or guardian;
but in relation to an order under section 137 made against alocal authority this subsection has effect
subject to subsection (2) below.

(2) For the purposes of any order under section 137 above made against alocal authority, sections
128(1) (duty to inquire into financial circumstances) and 130(11) above shall not apply.

() For the purposes of any order under section 137 above, where the parent or guardian of an
offender who isachild or young person—

1 words inserted by Local Authorities (Executive and Alternative Arrangements) (Modification of Enactments and

Other Provisions) (Wales) Order 2002/808 art. 34

words inserted by Local Authorities (Executive and Alternative Arrangements) (Modification of Enactments and
Other Provisions) (Wales) Order 2002/808 art. 34

92

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Powers of Criminal Courts (Sentencing) Act 2000 Page 98

(@) hasfailed to comply with an order under section 136 above, or
(b) has otherwise failed to co-operate with the court in its inquiry into his financia
circumstances,
and the court considers that it has insufficient information to make a proper determination of the
parent's or guardian's financial circumstances, it may make such determination asit thinksfit.

(4) Where acourt has, in fixing the amount of afine, determined the financial circumstances of a
parent or guardian under subsection (3) above, subsections (2) to (4) of section 129 above (remission
of fines) shall (so far as applicable) have effect as they have effect in the case mentioned in section
129(1), but as if the reference in section 129(2) to the offender's financial circumstances were a
reference to the financial circumstances of the parent or guardian.

(5) Inthissection “local authority” has the same meaning asin the Children Act 1989.

Miscellaneous powers and duties of Crown Court in relation to fines etc.

139.— Powersand duties of Crown Court in relation to fines and forfeited recognizances.

(1) Subject to the provisions of this section, if the Crown Court imposes a fine on any person or
forfeits his recognizance, the court may make an order—
(@) alowing time for the payment of the amount of the fine or the amount due under the
recognizance;
(b) directing payment of that amount by instalments of such amounts and on such dates
as may be specified in the order;
(c) inthe case of arecognizance, discharging the recognizance or reducing the amount
due under it.

(2) Subject to the provisions of this section, if the Crown Court imposes a fine on any person or
forfeits hisrecognizance, the court shall make an order fixing aterm of imprisonment or of detention
under section 108 above (detention of persons aged 18 to 20 for default) which heisto undergo if
any sum which heisliableto pay is not duly paid or recovered:

(3) No person shall on the occasion when afineisimposed on him or his recognizanceisforfeited
by the Crown Court be committed to prison or detained in pursuance of an order under subsection
(2) above unless—
(@) inthe case of an offence punishable with imprisonment, he appearsto the court to have
sufficient means to pay the sum forthwith;
(b) it appearsto the court that he is unlikely to remain long enough at a place of abode in
the United Kingdom to enable payment of the sum to be enforced by other methods; or
(c) on the occasion when the order is made the court sentences him to immediate
imprisonment, custody for life or detention in ayoung offender institution for that or another
offence, or so sentences him for an offence in addition to forfeiting his recognizance, or he
Is already serving a sentence of custody for life or aterm—
(i) of imprisonment;
(if) of detention in ayoung offender institution; or
(iii) of detention under section 108 above.
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(4) The periods set out in the second column of the following Table shall be the maximum periods
of imprisonment or detention under subsection (2) above applicable respectively to the amounts

set out opposite them.

Table

An amount not exceeding £200 7 days

An amount exceeding £200 but not exceeding £500 14 days
An amount exceeding £500 but not exceeding £1,000 28 days
An amount exceeding £1,000 but not exceeding £2,500 45 days
An amount exceeding £2,500 but not exceeding £5,000 3 months
An amount exceeding £5,000 but not exceeding £10,000 6 months
An amount exceeding £10,000 but not exceeding £20,000 12 months
An amount exceeding £20,000 but not exceeding £50,000 18 months
An amount exceeding £50,000 but not exceeding £100,000 2years
An amount exceeding £100,000 but not exceeding £250,000 3years
An amount exceeding £250,000 but not exceeding £1 million 5years
An amount exceeding £1 million 10 years

(5) Where any person liable for the payment of afine or a sum due under arecognizance to which
this section applies is sentenced by the court to, or is serving or otherwise liable to serve, aterm
of imprisonment or detention in ayoung offender institution or a term of detention under section
108 above, the court may order that any term of imprisonment or detention fixed under subsection
(2) above shall not being to run until after the end of the first-mentioned term.

(6) The power conferred by this section to discharge a recognizance or reduce the amount due
under it shall be in addition to the powers conferred by any other Act relating to the discharge,
cancellation, mitigation or reduction of recognizances or sums forfeited under recognizances.

(7) Subject to subsection (8) below, the powers conferred by this section shall not be taken as
restricted by any enactment which authorises the Crown Court to deal with an offender in any way
in which a magistrates court might have dealt with him or could deal with him.

(8) Any term fixed under subsection (2) above as respects afine imposed in pursuance of such an
enactment, that is to say a fine which the magistrates’ court could have imposed, shall not exceed
the period applicableto that fine (if imposed by the magistrates' court) under section 149(1) of the
Customs and Excise Management Act 1979 (maximum periods of imprisonment in default of
payment of certain fines).

(9) Thissection shall not apply to afineimposed by the Crown Court on appeal against adecision
of amagistrates court, but subsections (2) to (4) above shall apply in relation to a fine imposed or
recognizance forfeited by the criminal division of the Court of Appeal, or by the House of Lords
on appeal from that division, as they apply in relation to a fine imposed or recognizance forfeited
by the Crown Court, and the references to the Crown Court in subsections (2) and (3) above shall
be construed accordingly.

(10) For the purposes of any reference in this section, however expressed, to the term of
imprisonment or other detention to which a person has been sentenced or which, or part of which,
he has served, consecutive terms and terms which are wholly or partly concurrent shall, unless the
context otherwise requires, be treated as a single term.
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(11) Any reference in this section, however expressed, to a previous sentence shall be construed
as areference to a previous sentence passed by a court in Great Britain.

140.— Enforcement of finesimposed and recognizances forfeited by Crown Court.

(1) Subject to subsection (5) below, afineimposed or arecognizance forfeited by the Crown Court
shall be treated for the purposes of collection, enforcement and remission of the fine or other sum
as having been imposed or forfeited—
(@) by amagistrates court specified in an order made by the Crown Court, or
(b) if nosuch order ismade, by the magistrates court by which the offender was committed
to the Crown Court to be tried or dealt with or by which he was sent to the Crown Court
for trial under section 51 of the Crime and Disorder Act 1998,
and, in the case of afine, as having been so imposed on conviction by the magistrates court in
question.

(2) Subsection (3) below applies where a magistrates' court issues awarrant of commitment on a
default in the payment of—

(@) afineimposed by the Crown Court; or

(b) asum due under arecognizance forfeited by the Crown Court.

(3) Insuch acase, the term of imprisonment or detention under section 108 above specified in the
warrant of commitment as the term which the offender is liable to serve shall be—

(@) theterm fixed by the Crown Court under section 139(2) above, or

(b) if that term has been reduced under section 79(2) of the Magistrates Courts Act 1980

(part payment) or section 85(2) of that Act (remission), that term as so reduced,
notwithstanding that that term exceeds the period applicable to the case under section 149(1) of
the Customs and Excise Management Act 1979 (maximum periods of imprisonment in default of
payment of certain fines).

(4) Subsections (1) to (3) above shall apply in relation to afineimposed or recognizance forfeited
by the criminal division of the Court of Appeal, or by the House of Lords on appeal from that
division, asthey apply in relation to afine imposed or recognizance forfeited by the Crown Court;
and referencesin those subsections to the Crown Court (except the referencesin subsection (1)(b))
shall be construed accordingly.

(5 A magistrates court shall not, under section 85(1) or 120 of the Magistrates Courts Act 1980
as applied by subsection (1) above, remit the whole or any part of a fine imposed by, or sum due
under arecognizance forfeited by—

(@) the Crown Court,

(b) thecrimina division of the Court of Appeal, or

(c) theHouse of Lords on appea from that division,
without the consent of the Crown Court.

(6) Any fine or other sum the payment of which is enforceable by a magistrates court by virtue
of thissection shall betreated for the purposes of the Justices of the Peace Act 1997 and, in particular,
section 60 of that Act (application of finesand fees) as having been imposed by amagistrates court,
or as being due under a recognizance forfeited by such a court.
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141. Power of Crown Court to allow timefor payment, or payment by instalments, of costs
and compensation.
Where the Crown Court makes any such order as is mentioned in Part | of Schedule 9 to the
Administration of Justice Act 1970 (orders against accused for the payment of costs or
compensation), the court may—
(@ dlow timefor the payment of the sum due under the order;
(b) direct payment of that sum by instalments of such amounts and on such dates as the
court may specify.

142 — Power of Crown Court to order search of persons beforeiit.

(1) Where—
(@) the Crown Court imposes afine on a person or forfeits his recognizance,
(b) the Crown Court makes against a person any such order asis mentioned in paragraph
3, 4 or 9 of Schedule 9 to the Administration of Justice Act 1970 (orders for the payment
of costs),
(c) the Crown Court makes a compensation order against a person,
(d) the Crown Court makes against a person an order under section 137 above (order for
parent or guardian to pay fine, costs or compensation), or
(e) on the determination of an appeal brought by a person under section 108 of the
Magistrates CourtsAct 1980 asum is payable by him, whether by virtue of an order of the
Crown Court or by virtue of a conviction or order of the magistrates' court against whose
decision the appeal was brought,

then, if that person is before it, the Crown Court may order him to be searched.

(2) Any money found on a person in a search under this section may be applied, unless the court
otherwise directs, towards payment of the fine or other sum payable by him; and the balance, if
any, shall be returned to him.

PART VII
FURTHER POWERS OF COURTS

Powersto deprive offender of property used etc. for purposes of crime

143.— Powersto deprive offender of property used etc. for purposes of crime.

(1) Where aperson is convicted of an offence and the court by or before which heis convicted is
satisfied that any property which has been lawfully seized from him, or which wasin hispossession
or under his control at the time when he was apprehended for the offence or when a summonsin
respect of it was issued—
(@) has been used for the purpose of committing, or facilitating the commission of, any
offence, or
(b) wasintended by him to be used for that purpose,
the court may (subject to subsection (5) below) make an order under this section in respect of that

property.
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(2) Where aperson is convicted of an offence and the offence, or an offence which the court has
taken into consideration in determining his sentence, consists of unlawful possession of property
which—
(@) hasbeen lawfully seized from him, or
(b) wasin his possession or under his control at the time when he was apprehended for
the offence of which he has been convicted or when a summons in respect of that offence
was issued,
the court may (subject to subsection (5) below) make an order under this section in respect of that
property.
(3) An order under this section shall operate to deprive the offender of hisrights, if any, in the
property to which it relates, and the property shall (if not already in their possession) be taken into
the possession of the police.

(4) Any power conferred on a court by subsection (1) or (2) above may be exercised—
(@) whether or not the court also deals with the offender in any other way in respect of the
offence of which he has been convicted; and
(b) without regard to any restrictions on forfeiture in any enactment contained in an Act
passed before 29th July 1988.

(5) In considering whether to make an order under this section in respect of any property, a court
shall have regard—
(@) tothevaue of the property; and
(b) tothelikely financial and other effects on the offender of the making of the order (taken
together with any other order that the court contemplates making).

(6) Where a person commits an offence to which this subsection applies by—
(@) driving, attempting to drive, or being in charge of avehicle, or
(b) failing to comply with arequirement made under section 7 or 7A of the Road Traffic
Act 1988 (failure to provide specimen for analysis or |aboratory test[ or to give permission
for such atest]® ) inthe course of an investigation into whether the offender had committed
an offence while driving, attempting to drive or being in charge of a vehicle, or
(c) failing, asthe driver of avehicle, to comply with subsection (2) or (3) of section 170
of the Road Traffic Act 1988 (duty to stop and give information or report accident),
the vehicle shall beregarded for the purposes of subsection (1) above (and section 144(1)(b) below)
as used for the purpose of committing the offence (and for the purpose of committing any offence
of aiding, abetting, counselling or procuring the commission of the offence).

(7) Subsection (6) above appliesto—
(@) an offence under the Road Traffic Act 1988 which is punishable with imprisonment;
(b) an offence of mandlaughter; and
(c) an offence under section 35 of the Offences Against the Person Act 1861 (wanton and
furious driving).

(8) Facilitating the commission of an offence shall be taken for the purposes of subsection (1)
above to include the taking of any steps after it has been committed for the purpose of disposing
of any property to which it relates or of avoiding apprehension or detection.

% words inserted by Police Reform Act 2002 c. 30 Pt 4 c. 2 s. 56(6)(b)
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144.— Property which isin possession of police by virtue of section 143.

(1) ThePolice (Property) Act 1897 shall apply, with the following modifications, to property which
Isin the possession of the police by virtue of section 143 above—
(@ no application shall be made under section 1(1) of that Act by any claimant of the
property after the end of six months from the date on which the order in respect of the
property was made under section 143 above; and
(b) no such application shall succeed unless the claimant satisfies the court either—
(i) that he had not consented to the offender having possession of the property; or
(i) where an order is made under subsection (1) of section 143 above, that he did
not know, and had no reason to suspect, that the property was likely to be used for
the purpose mentioned in that subsection.

(2) Inrelation to property which isin the possession of the police by virtue of section 143 above,
the power to make regulations under section 2 of the Police (Property) Act 1897 (disposal of property
in cases where the owner of the property has not been ascertained and no order of a competent
court has been made with respect to it) shall, subject to subsection (3) below, include power to
make regulations for disposal (including disposal by vesting in the relevant authority) in cases
where no application by a claimant of the property has been made within the period specified in
subsection (1)(a) above or no such application has succeeded.

(3) Theregulations may not provide for the vesting in the relevant authority of property in relation
to which an order has been made under section 145 below (court order asto application of proceeds
of forfeited property).

(4) Nothing in subsection (2A)(a) or (3) of section 2 of the Police (Property) Act 1897 limits the
power to make regulations under that section by virtue of subsection (2) above.

(5) In this section “relevant authority” has the meaning given by section 2(2B) of the Police
(Property) Act 1897.

145— Application of proceeds of forfeited property.

(1) Where acourt makes an order under section 143 above in a case where—

(@) the offender has been convicted of an offence which has resulted in a person suffering

personal injury, loss or damage, or

(b) any such offence is taken into consideration by the court in determining sentence,
the court may also make an order that any proceeds which arise from the disposal of the property
and which do not exceed a sum specified by the court shall be paid to that person.

(2) The court may make an order under thissection only if it is satisfied that but for the inadequacy
of the offender's means it would have made a compensation order under which the offender would
have been required to pay compensation of an amount not less than the specified amount.

(3) An order under this section has no effect—
(@) before the end of the period specified in section 144(1)(a) above; or
(b) if asuccessful application under section 1(1) of the Police (Property) Act 1897 has
been made.
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Driving disqualifications

146.— Driving disqualification for any offence.

(1) Thecourt by or beforewhich apersonisconvicted of an offence committed after 31st December
1997 may, instead of or in addition to dealing with him in any other way, order him to be disqualified,
for such period asit thinksfit, for holding or obtaining a driving licence.

(2) Where the person is convicted of an offence the sentence for which is fixed by law or fallsto
be imposed under section 109(2), 110(2) or 111(2) above, subsection (1) above shall have effect
asif thewords “instead of or” were omitted.

(3) A court shall not make an order under subsection (1) above unless the court has been notified
by the Secretary of State that the power to make such orders is exercisable by the court and the
notice has not been withdrawn.

(4) A court which makesan order under this section disqualifying aperson for holding or obtaining
adriving licence shall require him to produce—
(@) any such licence held by him together with its counterpart;
(ad) inthe case where he holds a Northern Ireland licence (within the meaning of Part 3
of the Road Traffic Act 1988), his Northern Ireland licence and its counterpart (if any); or
(b) in the case where he holds a Community licence (within the meaning of Part |11 of the
Road Traffic Act 1988), his Community licence and its counterpart (if any).

(5) Inthissection—

“driving licence” means a licence to drive a motor vehicle granted under Part 111 of the

Road Traffic Act 1988;

“counterpart”—
(@ in relation to a driving licence, has the meaning given in relation to such a
licence by section 108(1) of that Act; [...] *
[ (@) inrelation to a Northern Ireland licence, has the meaning given by section
109A of that Act; and ]*°
(b) inrelation to a Community licence, has the meaning given by section 99B of
that Act.

147.— Driving disgualification where vehicle used for purposesof crime.

(1) Thissection applies where a person—
(@) is convicted before the Crown Court of an offence punishable on indictment with
imprisonment for aterm of two years or more; or
(b) having been convicted by a magistrates’ court of such an offence, is committed under
section 3 above to the Crown Court for sentence.

(2) Thissection also applieswhere apersonisconvicted by or before any court of common assault
or of any other offence involving an assault (including an offence of aiding, abetting, counselling
or procuring, or inciting to the commission of, an offence).

% added by Crime (International Co-operation) Act 2003 c. 32 Sch. 5 para. 73(b)
% added by Crime (International Co-operation) Act 2003 c. 32 Sch. 5 para. 73(b)
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(3) If, in acase to which this section applies by virtue of subsection (1) above, the Crown Court
Is satisfied that amotor vehicle was used (by the person convicted or by anyone el se) for the purpose
of committing, or facilitating the commission of, the offence in question, the court may order the
person convicted to be disqualified, for such period as the court thinksfit, for holding or obtaining
adriving licence.

(4) If, inacaseto which this section applies by virtue of subsection (2) above, the court is satisfied
that the assault was committed by driving amotor vehicle, the court may order the person convicted
to be disqualified, for such period as the court thinksfit, for holding or obtaining adriving licence.

(5) A court which makesan order under this section disqualifying aperson for holding or obtaining
adriving licence shall require him to produce—
(@) any such licence held by him together with its counterpart; or
(b) in the case where he holds a Community licence (within the meaning of Part |11 of the
Road Traffic Act 1988), his Community licence and its counterpart (if any).

(6) Facilitating the commission of an offence shall be taken for the purposes of this section to
include the taking of any steps after it has been committed for the purpose of disposing of any
property to which it relates or of avoiding apprehension or detection.

(7) Inthissection “driving licence” and “counterpart” have the meanings given by section 146(5)
above.

Restitution orders

148.— Restitution orders.

(1) Thissection applies where goods have been stolen, and either—
(@) aperson is convicted of any offence with reference to the theft (whether or not the
stealing isthe gist of his offence); or
(b) a person is convicted of any other offence, but such an offence as is mentioned in
paragraph (@) above is taken into consideration in determining his sentence.

(2) Where this section applies, the court by or before which the offender is convicted may on the
conviction (whether or not the passing of sentenceisin other respects deferred) exercise any of the
following powers—
(@) the court may order anyone having possession or control of the stolen goods to restore
them to any person entitled to recover them from him; or
(b) on the application of a person entitled to recover from the person convicted any other
goods directly or indirectly representing the stolen goods (as being the proceeds of any
disposal or realisation of the whole or part of them or of goods so representing them), the
court may order those other goods to be delivered or transferred to the applicant; or
(c) the court may order that a sum not exceeding the value of the stolen goods shall be
paid, out of any money of the person convicted which was taken out of his possession on
his apprehension, to any person who, if those goods were in the possession of the person
convicted, would be entitled to recover them from him;
and in this subsection “the stolen goods’ means the goods referred to in subsection (1) above.

(3) Where the court has power on a person’s conviction to make an order against him both under
paragraph (b) and under paragraph (c) of subsection (2) above with reference to the stealing of the
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same goods, the court may make orders under both paragraphs provided that the person in whose
favour the orders are made does not thereby recover more than the value of those goods.

(4) Where the court on aperson's conviction makes an order under subsection (2)(a) above for the
restoration of any goods, and it appears to the court that the person convicted—

(@) hassold the goods to a person acting in good faith, or

(b) has borrowed money on the security of them from a person so acting,
the court may order that there shall be paid to the purchaser or lender, out of any money of the
person convicted which was taken out of his possession on his apprehension, a sum not exceeding
the amount paid for the purchase by the purchaser or, as the case may be, the amount owed to the
lender in respect of the loan.

(5) The court shall not exercise the powers conferred by this section unless in the opinion of the
court the relevant facts sufficiently appear from evidence given at thetrial or the available documents,
together with admissions made by or on behalf of any person in connection with any proposed
exercise of the powers.

(6) In subsection (5) above “the available documents’ means—
(@) any written statements or admissions which were made for use, and would have been
admissible, as evidence at thetrial; and
(b) such written statements, depositions and other documents as were tendered by or on
behalf of the prosecutor at any committal proceedings.[ ' 1%

(7) Any order under this section shall be treated as an order for the restitution of property within
the meaning of section 30 of the Criminal Appeal Act 1968 (which relates to the effect on such
orders of appeals).

(8) Subject to subsection (9) below, references in this section to stealing shall be construed in
accordance with section 1(1) of the Theft Act 1968 (read with the provisions of that Act relating
to the construction of section 1(1)).

(9) Subsections (1) and (4) of section 24 of that Act (interpretation of certain provisions) shall also
apply in relation to this section as they apply in relation to the provisions of that Act relating to
goods which have been stolen.

(10) In this section and section 149 below, “goods’, except in so far as the context otherwise
requires, includes money and every other description of property (within the meaning of the Theft
Act 1968) except land, and includes things severed from the land by stealing.

(11) An order may be made under this section in respect of money owed by the Crown.

149.— Restitution orders. supplementary.
(1) Thefollowing provisions of this section shall have effect with respect to section 148 above.

(2) The powers conferred by subsections (2)(c) and (4) of that section shall be exercisable without
any application being made in that behalf or on the application of any person appearing to the court
to be interested in the property concerned.

% Inrelation to an offence into which a criminal investigation began before 1st April 1997: [See Westlaw UK].
9 substituted by Powers of Criminal Courts (Sentencing) Act 2000 c. 6 Sch. 11(I1) para. 9
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(3) Where an order is made under that section against any person in respect of an offence taken
into consideration in determining his sentence—
(@) theorder shall cease to have effect if he successfully appeals against his conviction of
the offence or, if more than one, al the offences, of which he was convicted in the
proceedings in which the order was made;
(b) he may appeal against the order asif it were part of the sentence imposed in respect
of the offence or, if more than one, any of the offences, of which he was so convicted.

(4) Any order under that section made by a magistrates court shall be suspended—
(@ inany case until the end of the period for the time being prescribed by law for the
giving of notice of appeal against a decision of a magistrates' court;
(b) where notice of appeal isgiven within the period so prescribed, until the determination
of the appedl;
but this subsection shall not apply where the order is made under section 148(2)(a) or (b) and the
court so directs, being of the opinion that the title to the goods to be restored or, as the case may
be, delivered or transferred under the order is not in dispute.

Young offenders

150.— Binding over of parent or guardian.

(1) Where a child or young person (that is to say, any person aged under 18) is convicted of an
offence, the powers conferred by this section shall be exercisable by the court by which he is
sentenced for that offence, and where the offender is aged under 16 when sentenced it shall be the
duty of that court—
(@) to exercise those powers if it is satisfied, having regard to the circumstances of the
case, that their exercise would be desirable in the interests of preventing the commission
by him of further offences; and
(b) if it does not exercise them, to state in open court that it is not satisfied as mentioned
in paragraph (a) above and why it is not so satisfied;
but this subsection has effect subject to section 19(5) above and paragraph 13(5) of Schedule 1 to
thisAct (cases where referral orders made or extended).

(2) The powers conferred by this section are as follows—
(@) with the consent of the offender's parent or guardian, to order the parent or guardian
to enter into a recognizance to take proper care of him and exercise proper control over
him; and
(b) if the parent or guardian refuses consent and the court considersthe refusal unreasonable,
to order the parent or guardian to pay afine not exceeding £1,000;
and where the court has passed a community sentence on the offender, it may include in the
recognizance a provision that the offender's parent or guardian ensure that the offender complies
with the requirements of that sentence.

(3) Anorder under this section shall not require the parent or guardian to enter into a recognizance
for an amount exceeding £1,000.

(4) Anorder under thissection shall not require the parent or guardian to enter into arecognizance—
(@) for aperiod exceeding three years; or
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(b) where the offender will attain the age of 18 in a period shorter than three years, for a
period exceeding that shorter period.

(5) Section 120 of the Magistrates Courts Act 1980 (forfeiture of recognizances) shall apply in
relation to a recognizance entered into in pursuance of an order under this section as it appliesin
relation to a recognizance to keep the peace.

(6) A fine imposed under subsection (2)(b) above shall be deemed, for the purposes of any
enactment, to be a sum adjudged to be paid by a conviction.

(7) In fixing the amount of a recognizance under this section, the court shall take into account
among other things the means of the parent or guardian so far as they appear or are known to the
court; and this subsection applies whether taking into account the means of the parent or guardian
has the effect of increasing or reducing the amount of the recognizance.

(8) A parent or guardian may appeal to the Crown Court against an order under this section made
by a magistrates court.

(9) A parent or guardian may appeal to the Court of Appeal against an order under this section
made by the Crown Court, asif he had been convicted on indictment and the order were a sentence
passed on his conviction.

(10) A court may vary or revoke an order made by it under this section if, on the application of
the parent or guardian, it appears to the court, having regard to any change in the circumstances
since the order was made, to be in the interests of justice to do so.

(11) For the purposes of this section, taking “care”’ of a person includes giving him protection and
guidance and “control” includes discipline.

PART VIII
MISCELLANEOUSAND SUPPLEMENTARY

Factors to be taken into account in sentencing

151.— Effect of previous convictions and of offending while on bail.

(1) In considering the seriousness of any offence, the court may take into account any previous
convictions of the offender or any failure of his to respond to previous sentences.

(2) In considering the seriousness of any offence committed while the offender was on bail, the
court shall treat the fact that it was committed in those circumstances as an aggravating factor.

(3) A probation order or conditional discharge order made before 1st October 1992 (which by
virtue of section 2 or 7 of the Powersof Criminal CourtsAct 1973 would otherwise not be asentence
for the purposes of this section) isto be treated as a sentence for those purposes.

(4) A conditional discharge order made after 30th September 1992 (which by virtue of section 1A
of the Powers of Criminal CourtsAct 1973 or section 12 above would otherwise not be a sentence
for the purposes of this section) isto be treated as a sentence for those purposes.
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(5) A conviction in respect of which a probation order was made before 1st October 1992 (which
by virtue of section 13 of the Powers of Criminal Courts Act 1973 would otherwise not be a
conviction for the purposes of this section) isto be treated as a conviction for those purposes.

(6) A conviction in respect of which an order discharging the offender absolutely or conditionally
was made at any date (which by virtue of section 14 above would otherwise not be a conviction
for the purposes of this section) isto be treated as a conviction for those purposes.

152.— Reduction in sentencesfor guilty pleas.

(1) Indetermining what sentence to pass on an offender who has pleaded guilty to an offencein
proceedings before that or another court, a court shall take into account—
(@) thestageinthe proceedingsfor the offence at which the offender indicated hisintention
to plead guilty; and
(b) the circumstances in which thisindication was given.

(2) If, asaresult of taking into account any matter referred to in subsection (1) above, the court
Imposes a punishment on the offender which isless severe than the punishment it would otherwise
have imposed, it shall state in open court that it has done so.

(3) In the case of an offence the sentence for which falls to be imposed under subsection (2) of
section 110 or 111 above, nothing in that subsection shall prevent the court, after taking into account
any matter referred to in subsection (1) above, from imposing any sentence which is not less than
80 per cent of that specified in that subsection.

153.— Increasein sentencesfor racial or religious aggravation.

(1) Thissection applies where a court is considering the seriousness of an offence other than one
under sections 29 to 32 of the Crime and Disorder Act 1998 (racially or religiously aggravated
assaults, criminal damage, public order offences and harassment etc.).

(2) If the offence was [racialy or religiously aggravated]® , the court—
(@) shall treat that fact as an aggravating factor (that is to say, a factor that increases the
seriousness of the offence); and
(b) shall state in open court that the offence was so aggravated.

(3) Section 28 of the Crime and Disorder Act 1998 (meaning of “ [racially or religiously
aggravated]® ") applies for the purposes of this section as it applies for the purposes of sections
29 to 32 of that Act.

% words substituted by Anti-terrorism, Crime and Security Act 2001 c. 24 Pt 5 s. 39(7)(c)
% words substituted by Anti-terrorism, Crime and Security Act 2001 c. 24 Pt 5 s. 39(7)(c)
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Commencement and alteration of Crown Court sentence

154— Commencement of Crown Court sentence.

(1) A sentenceimposed, or other order made, by the Crown Court when dealing with an offender
shall take effect from the beginning of the day on which it isimposed, unless the court otherwise
directs.

(2) The power to give adirection under subsection (1) above has effect subject to section 84 above
(restriction on consecutive sentences for released prisoners).

(3) In this section “sentence” and “order”shall be construed in accordance with section 155(8)
bel ow.

155.— Alteration of Crown Court sentence.

(1) Subject to the following provisions of this section, a sentence imposed, or other order made,
by the Crown Court when dealing with an offender may be varied or rescinded by the Crown Court
within the period of 28 days beginning with the day on which the sentence or other order was
imposed or made or, where subsection (2) below applies, within the time allowed by that subsection.

(2) Where two or more persons are jointly tried on an indictment, then, subject to the following
provisionsof this section, asentenceimposed, or other order made, by the Crown Court on conviction
of any of those persons on the indictment may be varied or rescinded by the Crown Court not later
than the expiry of whichever is the shorter of the following periods, that is—

(@) theperiod of 28 days beginning with the date of conclusion of the joint trial;

(b) the period of 56 days beginning with the day on which the sentence or other order was

imposed or made.

(3) For the purposes of subsection (2) above, thejoint tria isconcluded on thelatest of thefollowing
dates, that is any date on which any of the personsjointly tried is sentenced or is acquitted or on
which aspecia verdict is brought in.

(4) A sentence or other order shall not be varied or rescinded under this section except by the court
consgtituted as it was when the sentence or other order was imposed or made, or, where that court
comprised one or more justices of the peace, a court so constituted except for the omission of any
one or more of those justices.

(5) Subject to subsection (6) below, where a sentence or other order is varied under this section
the sentence or other order, as so varied, shall take effect from the beginning of the day on which
it was originally imposed or made, unless the court otherwise directs.

(6) For the purposes of—
(@) section 18(2) of the Criminal Appea Act 1968 (time limit for notice of appeal or of
application for leave to appeal), and
(b) paragraph 1 of Schedule 3 to the Criminal Justice Act 1988 (time limit for notice of
an application for leave to refer a case under section 36 of that Act),
the sentence or other order shall be regarded as imposed or made on the day on which it is varied
under this section.
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(7) [Criminal Procedure Rules]'® —
(@) may, as respects cases where two or more persons are tried separately on the same or
related facts alleged in one or more indictments, provide for extending the period fixed by
subsection (1) above;
(b) may, subject to the preceding provisions of this section, prescribe the cases and
circumstances in which, and the time within which, any order or other decision made by
the Crown Court may be varied or rescinded by that court.

(8) Inthissection—
“sentence” includes arecommendation for deportation made when dealing with an offender;
“order” does not include a contribution order made under section 23 of the Legal Aid Act
1988.

Disclosure of pre-sentence reports etc.

156.— Disclosure of pre-sentencereports.
(1) Thissection applies where a court obtains a pre-sentence report.

(2) Subject to subsections (3) and (4) below, the court shall give a copy of the report—
(@) tothe offender or his counsel or solicitor; and
(b) to the prosecutor, that is to say, the person having the conduct of the proceedingsin
respect of the offence.

(3) If the offender is aged under 17 and is not represented by counsel or a solicitor, a copy of the
report need not be given to him but shall be given to his parent or guardian if present in court.

(4) If the prosecutor is not of a description prescribed by order made by the Secretary of State, a
copy of the report need not be given to the prosecutor if the court considers that it would be
Inappropriate for him to be given it.

(5 Noinformation obtained by virtue of subsection (2)(b) above shall be used or disclosed otherwise
than for the purpose of—
(@) determining whether representations as to matters contained in the report need to be
made to the court; or
(b) making such representations to the court.

157.—

(1) Thissection applies where—
(@) areport by an officer of alocal probation board or amember of ayouth offending team
Is made to any court (other than a youth court) with a view to assisting the court in
determining the most suitable method of dealing with any person in respect of an offence;
and
(b) thereport isnot a pre-sentence report (as defined by section 162 below).

190 words substituted subject to transitional provisions specified in Sl 2004/2035 art.2 by Courts Act 2003
(Consequential Amendments) Order 2004/2035 Sch. 1 para. 43

101 sidenote substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(I1) para. 195
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(2) Subject to subsection (3) below, the court shall give a copy of the report to the offender or his
counsel or solicitor.

(3) If the offender is aged under 17 and is not represented by counsel or a solicitor, a copy of the
report need not be given to him but shall be given to his parent or guardian if present in court.

Supplementary

158.— Savingsfor powersto mitigate sentences and deal appropriately with mentally
disordered offenders.

(1) Nothingin—

(@) sections 35 and 36 above (imposing community sentences),

(b) sections 79 to 82 above (imposing custodial sentences), or

(c) section 128 above (fixing of fines),
shall prevent acourt from mitigating an offender's sentence by taking into account any such matters
as, in the opinion of the court, are relevant in mitigation of sentence.

(2) Without prejudice to the generality of subsection (1) above, nothing in those sections shall
prevent a court—
(@ from mitigating any penalty included in an offender's sentence by taking into account
any other penalty included in that sentence; or
(b) inacaseof an offender who isconvicted of one or more other offences, from mitigating
his sentence by applying any rule of law asto the totality of sentences.

(3) Nothing in those sections shall be taken—
(@) asrequiring a court to pass a custodial sentence, or any particular custodial sentence,
on amentally disordered offender; or
(b) as restricting any power (whether under the Mental Health Act 1983 or otherwise)
which enables a court to deal with such an offender in the manner it considers to be most
appropriate in all the circumstances.

(4) Insubsection (3) above, “mentally disordered”, in relation to any person, means suffering from
amental disorder within the meaning of the Mental Health Act 1983.

159. Execution of process between England and Wales and Scotland.
Section 4 of the Summary Jurisdiction (Process) Act 1881 (execution of process of English and
Welsh courtsin Scotland) shall apply to any process issued under—
section 2(4), 13(1), 104(1), 121(1) or 123(1) above,
paragraph 3(2) of Schedule 1 to thisAct,
paragraph 3(1), 10(7) or 24(1) of Schedule 3 to thisAct,
paragraph 6(6) of Schedule 4 to thisAct,
paragraph 1(1) of Schedule 5 to thisAct,
paragraph 7(2) of Schedule 7 to thisAct, or
paragraph 6(2) of Schedule 8 to thisAct,
asit applies to process issued under the Magistrates Courts Act 1980 by a magistrates court.
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160.— Rulesand orders.

(1) Any power of the Secretary of State to make rules or orders under thisAct shall be exercisable
by statutory instrument.

(2) A statutory instrument containing—
(@) rules made by the Secretary of State under 36B(6), 40(1), 40C(1), 42(2E), 58A(8) or
162 or paragraph 3, 7 of Schedule 2, or
(b) any order made by the Secretary of State under 40(2)(b), 40C(2), 68, 122(7) or 156(4)
or paragraph 7(9) of Schedule 2,

shall be subject to annulment in pursuance of aresolution of either House of Parliament.

(8) The Secretary of State shall not make—
(@) any order under section 15(1), 40(2)(a), 45, 50, 58, 58A(4), 85(7), 100(2)(b)(ii) or
103(2), or
(b) rulesunder section 87(4),
unlessadraft of the order or rules has been laid before, and approved by aresolution of, each House
of Parliament.

(4) A draft of any statutory instrument containing rules under section 62 shall be laid before
Parliament.

(5 Thefollowing may make different provision for different cases or classes of case—
(@) any order under [section 36B(5), 37(6), 40(2), 40A(6) or 40C(2) or paragraph 7 of
Schedule 2] ;
(b) any rulesunder [section 36B, 40(1), 40C(1), 42(2E), 47(3C), 58A(8) or 162 or paragraph
7 of Schedule 2]'*® .

(6) Any order made by the Secretary of State under thisAct may make such transitional provision
as appears to him necessary or expedient in connection with any provision made by the order.

Interpretation

161.— Meaning of “ associated offence’,
the public from seriousharm”.

sexual offence”, “ violent offence” and “ protecting

(1) For the purposes of thisAct, an offence is associated with another if—
(@) theoffender is convicted of it in the proceedings in which heis convicted of the other
offence, or (although convicted of it in earlier proceedings) is sentenced for it at the same
time as he is sentenced for that offence; or
(b) the offender admits the commission of it in the proceedings in which he is sentenced
for the other offence and requests the court to take it into consideration in sentencing him
for that offence.

(2) InthisAct, “sexual offence” means any of the following—
(f) an offence under the Protection of Children Act 1978;

102" words inserted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(11) para. 196(d)
103 words inserted by Criminal Justice and Court ServicesAct 2000 c. 43 Sch. 7(11) para. 196(d)
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(fa) an offence under any provision of Part 1 of the Sexual Offences Act 2003 except
section 52, 53 or 71;

(9) anoffence under section 1 of the Criminal Law Act 1977 of conspiracy to commit any
of the offencesin paragraphs [(f) and (fa)]'** above;

(h) an offence under section 1 of the Criminal AttemptsAct 1981 of attempting to commit
any of those offences;

(i) an offence of inciting another to commit any of those offences.

(3) InthisAct, “violent offence” means an offence which leads, or isintended or likely to lead, to
a person's death or to physical injury to a person, and includes an offence which is required to be
charged as arson (whether or not it would otherwise fall within this definition).

(4) InthisAct any reference, in relation to an offender convicted of aviolent or sexual offence, to
protecting the public from serious harm from him shall be construed as a reference to protecting
members of the public from death or serious personal injury, whether physical or psychological,
occasioned by further such offences committed by him.

162— Meaning of “pre-sentencereport”.

(1) InthisAct “pre-sentence report” means areport in writing which—
(@) with aview to assisting the court in determining the most suitable method of dealing
with an offender, is made or submitted by an appropriate officer; and
(b) containsinformation asto such matters, presented in such manner, as may be prescribed
by rules made by the Secretary of State.

(2) In subsection (1) above “an appropriate officer” means—
105

(@) wherethe offender is aged 18 or over, [an officer of alocal probation board] ora
social worker of alocal authority social services department;
(b) wherethe offender isaged under 18, [an officer of alocal probation board]'* , asocial

worker of alocal authority social services department or a member of a youth offending
team.

163. General definitions.
In thisAct, except where the contrary intention appears—
“action plan order” means an order under section 69(1) above;

“ affected person” —
(@ inrelation to an exclusion order, has the meaning given by section 40A(13)
above;
“the appropriate officer of the court” means, in relation to a magistrates court, the clerk of
the court;
“associated”, in relation to offences, shall be construed in accordance with section 161(1)
above;

“attendance centre”’ has the meaning given by section 62(2) above;

104 words substituted by Sexual Offences Act 2003 c. 42 Sch. 6 para. 43(4)(b)
105 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 4(1)
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“attendance centre order” means an order under section 60(1) above (and, except wherethe
contrary intention is shown by paragraph 8 of Schedule 3 or paragraph 4 of Schedule 7 or
8 to this Act, includes orders made under section 60(1) by virtue of paragraph 4(1)(c) or
5(2)(c) of Schedule 3 or paragraph 2(2)(a) of Schedule 7 or 8);

“child” means a person under the age of 14,

“community order” has the meaning given by section 33(1) above;

“community punishment order” has the meaning given by section 44 of the Criminal Justice
and Court ServicesAct 2000 (and, except where the contrary intention is shown by section
59 above or paragraph 7 of Schedule 3 to this Act or section 35 of the Crime (Sentences)
Act 1997, includes orders made under section 46(1) by virtue of section 59 or paragraph
4(1)(b) or 5(1)(b) of Schedule 3 or the said section 35);

“community punishment and rehabilitation order” has the meaning given by section 45 of
the Criminal Justice and Court Services Act 2000.

“community rehabilitation order” hasthe meaning given by section 43 of the Criminal Justice
and Court ServicesAct 2000;

“community rehabilitation period” means the period for which a person subject to a
community rehabilitation or community punishment and rehabilitation order is placed under
supervision by the order;

“community sentence” has the meaning given by section 33(2) above;

“compensation order” has the meaning given by section 130(1) above;

“court” does not include a court-martial;

“curfew order” means an order under section 37(1) above (and, except where the contrary
intention is shown by section 59 above or paragraph 3 of Schedule 7 or 8 to this Act or
section 35 of the Crime (Sentences) Act 1997, includes orders made under section 37(1)
by virtue of section 59 or paragraph 2(2)(a) of Schedule 7 or 8 or the said section 35);
“custodia sentence” has the meaning given by section 76 above;

“detention and training order” has the meaning given by section 100(3) above;

“drug abstinence order” means an order under section 58A (1) above;

“drug treatment and testing order” means an order under section 52(1) above;

“exclusion order” means an order under section 40A (1) above;

“faling to be imposed under section 109(2), 110(2) or 111(2)"shal be construed in
accordance with section 164(3) below;

“guardian” has the same meaning as in the Children and Young Persons Act 1933;

“local authority accommodation” means accommodation provided by or on behalf of alocal
authority, and “accommodation provided by or on behalf of alocal authority” here has the
same meaning as it has in the Children Act 1989 by virtue of section 105 of that Act;
“local probation board” means a local probation board established under section 4 of the
Criminal Justice and Court Services Act 2000;

“offence punishable with imprisonment”shall be construed in accordance with section
164(2) below;

“operational period”, in relation to a suspended sentence, has the meaning given by section
118(3) above;

“order for conditional discharge” has the meaning given by section 12(3) above;

“period of conditional discharge’ has the meaning given by section 12(3) above;
“pre-sentence report” has the meaning given by section 162 above;

“protecting the public from serious harm”shall be construed in accordance with section
161(4) above;
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“referral order” means an order under section 16(2) or (3) above;
“the register” means the register of proceedings before a magistrates' court required by
Criminal Procedure Rules to be kept by the justices chief executive for the court;
“reparation order” means an order under section 73(1) above;
“responsible officer”—
(@ inrelation to acurfew order, has the meaning given by section 37(12) above;
[ (a8 inrelation to an exclusion order, has the meaning given by section 40A(14)
above; 1’
(b) inrelationto acommunity rehabilitation order, hasthe meaning given by section
41(6) above;
(c) inrelation to acommunity punishment order, has the meaning given by section
46(13) above;
(d) inrelation to acommunity punishment and rehabilitation order, has (by virtue
of section 51(4) above) the meaning given by section 41(6) or 46(13) above,
(e) inrelation to a drug treatment and testing order, has the meaning given by
section 54(3) above;
(ee) inrelationto adrug abstinence order, hasthe meaning given by section 58A(5)
above;
(f) inrelation to an action plan order, has the meaning given by section 69(4) above;
and
(9) inrelation to areparation order, has the meaning given by section 74(5) above;
except that in section 47 above references to “the responsible officer” shall be construed in
accordance with that section;
“review hearing”, in relation to a drug treatment and testing order, has the meaning given
by section 54(6) above;
“sentence of imprisonment” does not include a committal—
(@) indefault of payment of any sum of money;
(b) for want of sufficient distressto satisfy any sum of money; or
(c) for failure to do or abstain from doing anything required to be done or left
undone;
and references to sentencing an offender to imprisonment shall be construed accordingly;
“sexual offence” has the meaning given by section 161(2) above;
“gpecified Class A drug” has the same meaning as in Part |11 of the Criminal Justice and
Court ServicesAct 2000;
“supervision order” means an order under section 63(1) above;
“supervisor”, in relation to a supervision order, has the meaning given by section 63(3)
above;
“suspended sentence” has the meaning given by section 118(3) above;
“suspended sentence supervision order” has the meaning given by section 122(1) above;
“the testing requirement”, in relation to a drug treatment and testing order, has the meaning

given by section 53(4) above;

“the treatment provider”, in relation to such an order, has the meaning given by section
53(1) above;

“the treatment requirement”, in relation to such an order, has the meaning given by section
53(1) above;

107" added by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(11) para. 197(g)(i)
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“the treatment and testing period”, in relation to such an order, has the meaning given by
section 52(1) above;

“trigger offence” has the same meaning as in Part |11 of the Criminal Justice and Court
Services Act 2000;

“violent offence” has the meaning given by section 161(3) above;

“young person” means a person aged at least 14 but under 18;

“youth offending team” means ateam established under section 39 of the Crime and Disorder
Act 1998.

164.— Further interpretive provisions.

(1) For the purposes of any provision of this Act which requires the determination of the age of a
person by the court or the Secretary of State, his age shall be deemed to be that which it appears
to the court or (as the case may be) the Secretary of State to be after considering any available
evidence.

(2) Any referenceinthisAct to an offence punishable with imprisonment shall be construed without
regard to any prohibition or restriction imposed by or under this or any Act on the imprisonment
of young offenders.

() For the purposes of this Act, a sentence falls to be imposed under section 109(2), 110(2) or
111(2) aboveif it isrequired by that provision and the court is not of the opinion there mentioned.

Final provisions

165.— Consequential amendments, transitory modifications, transitional provisionsand
repeals.

(1) Schedule9tothisAct (which contains amendments consequential on thisAct) shall have effect.
(2) Schedule 10 to thisAct (which contains transitory modifications of thisAct) shall have effect.
(3) Schedule 11 to thisAct (which contains transitional provisions) shall have effect.

(4) The enactments mentioned in Part | of Schedule 12 to thisAct and the instruments mentioned
in Part Il of that Schedule are hereby repealed or revoked to the extent specified in the third column
of those Parts.

166. Short title.
ThisAct may be cited as the Powers of Criminal Courts (Sentencing) Act 2000.

167.— Extent.
(1) Subject to subsections (2) to (4) below, thisAct extends to England and Wales only.

(2) Thefollowing provisions also extend to Scotland, namely—
section 14;
sections 44, 49 and 51(6);
section 121(3);
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section 159;
this section; and
Schedule 4.

(3) Thefollowing provisions also extend to Northern Ireland, namely—
sections 44, 49 and 51(6);
this section; and
Schedule 4.

(4) The extent of any amendment, repeal or revocation made by thisAct is the same as that of the
enactment amended, repealed or revoked.

(5) For the purposes of the Scotland Act 1998, any provision of thisAct which extends to Scotland
Isto be taken to be a pre-commencement enactment within the meaning of that Act.

168.— Commencement.

(1) Subject to subsection (2) below and to paragraph 11 of Schedule 11 (specia provisionsrelating
toreferral orders), thisAct shall comeinto force at the end of the period of three months beginning
withtheday onwhichitispassed (and referencesto the commencement of thisAct areto itscoming
into force then).

(2) Sections 87 and 88 above shall not comeinto force until such day asthe Secretary of State may
by order appoint; and different days may be appointed for different purposes.

(3) Section 160(6) above does not apply to an order under subsection (2) above, but an order under
that subsection may make such transitional provisions and savings as appear to the Secretary of
State necessary or expedient in connection with any provision brought into force by the order.

SCHEDULE 1

YOUTH OFFENDER PANELS: FURTHER COURT PROCEEDINGS

PART |
REFERRAL BACK TO APPROPRIATE COURT
Section 28
Introductory

1—

(1) ThisPart of this Schedule applies where a youth offender panel refers an offender back to the
appropriate court under section 22(2), 25(2) or (3), 26(5), (8) or (10) or 27(4) of thisAct.

(2) For the purposes of this Part of this Schedule and the provisions mentioned in sub-paragraph
(1) above the appropriate court is—
(@) inthe case of an offender aged under 18 at the time when (in pursuance of the referral
back) he first appears before the court, a youth court acting for the petty sessions areain
which it appears to the youth offender panel that the offender resides or will reside; and

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Powers of Criminal Courts (Sentencing) Act 2000 Page 119

(b) otherwise, amagistrates court (other than a youth court) acting for that area.
Mode of referral back to court

2.
The panel shall make the referral by sending a report to the appropriate court explaining why the
offender is being referred back to it.

Bringing the offender before the court

3—

(1) Where the appropriate court receives such areport, the court shall cause the offender to appear
before it.

(2) For the purpose of securing the attendance of the offender before the court, ajustice acting for
the petty sessions area for which the court acts may—
(@) issue asummons requiring the offender to appear at the place and time specified in it;
or
(b) if the report is substantiated on oath, issue awarrant for the offender's arrest.

(3) Any summons or warrant issued under sub-paragraph (2) above shall direct the offender to
appear or be brought before the appropriate court.

Detention and remand of arrested offender

4—

(1) Wheretheoffender isarrested in pursuance of awarrant under paragraph 3(2) above and cannot
be brought immediately before the appropriate court—
(@) thepersoninwhose custody he is may make arrangements for his detention in aplace
of safety (within the meaning given by section 107(1) of the Children and Young Persons
Act 1933) for a period of not more than 72 hours from the time of the arrest (and it shall be
lawful for him to be detained in pursuance of the arrangements); and
(b) that person shall within that period bring him before a court which—
(i) if heisunder the age of 18 when heis brought before the court, shall be ayouth
court; and
(it) if he hasthen attained that age, shall be a magistrates court other than ayouth
court.

(2) Sub-paragraphs (3) to (5) below apply where the court before which the offender is brought
under sub-paragraph (1)(b) above (“the alternative court”) is not the appropriate court.

(3) Theaternative court may direct that he is to be released forthwith or remand him.

(4) Section 128 of the Magistrates Courts Act 1980 (remand in custody or on bail) shall have
effect where the alternative court has power under sub-paragraph (3) above to remand the offender
asif the court referred to in subsections (1)(a), (3), (4)(a) and (5) were the appropriate court.

(5) That section shall have effect where the alternative court has power so to remand him, or the
appropriate court has (by virtue of sub-paragraph (4) above) power to further remand him, asif in
subsection (1) there were inserted after paragraph (c)
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or
(d) if heisaged under 18, remand him to accommodation provided by or on behalf
of alocal authority (within the meaning of the Children Act 1989) and, if it does
S0, shall designate asthe authority who are to receive him thelocal authority for the
areain which it appears to the court that he resides or will reside;”.

Power of court where it upholds panel's decision

5—

(1) If itisproved to the satisfaction of the appropriate court as regards any decision of the panel
which resulted in the offender being referred back to the court—
(@) that, so far as the decision relied on any finding of fact by the panel, the panel was
entitled to make that finding in the circumstances, and
(b) that, so far as the decision involved any exercise of discretion by the panel, the panel
reasonably exercised that discretion in the circumstances,
the court may exercise the power conferred by sub-paragraph (2) bel ow.

(2) That power isapower to revoke the referral order (or each of the referral orders).

(3) The revocation under sub-paragraph (2) above of areferral order has the effect of revoking
any related order under paragraph 11 or 12 below.

(4) Where any order is revoked under sub-paragraph (2) above or by virtue of sub-paragraph (3)
above, the appropriate court may deal with the offender in accordance with sub-paragraph (5) below
for the offence in respect of which the revoked order was made.

(5) In so dealing with the offender for such an offence, the appropriate court—
(@) may deal with himinany way in which (assuming section 16 of thisAct had not applied)
he could have been dealt with for that offence by the court which made the order; and
(b) shall have regard to—
(i) thecircumstances of hisreferral back to the court; and
(i) where a contract has taken effect under section 23 of this Act between the
offender and the panel, the extent of his compliance with the terms of the contract.

(6) Theappropriate court may not exercise the powers conferred by sub-paragraph (2) or (4) above
unless the offender is present before it; but those powers are exercisable even if, in acase where a
contract has taken effect under section 23, the period for which the contract has effect has expired
(whether before or after the referral of the offender back to the court).

Appea

6.
Wherethe court in exercise of the power conferred by paragraph 5(4) above dealswith the offender
for an offence, the offender may appeal to the Crown Court against the sentence.

Court not revoking referral order or orders

77—
(1) Thisparagraph applies—
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(@) where the appropriate court decides that the matters mentioned in paragraphs (a) and
(b) of paragraph 5(1) above have not been proved to its satisfaction; or
(b) where, although by virtue of paragraph 5(1) above the appropriate court—
(i) isableto exercisethe power conferred by paragraph 5(2) above, or
(i) would be ableto do so if the offender were present before it,
the court (for any reason) decides not to exercise that power.

(2) If either—
(@) no contract has taken effect under section 23 of this Act between the offender and the
panel, or
(b) acontract hastaken effect under that section but the period for which it has effect has
not expired,
the offender shall continue to remain subject to the referral order (or orders) in al respectsasif he
had not been referred back to the court.
3 If—
(@) acontract had taken effect under section 23 of thisAct, but
(b) theperiodfor whichit haseffect has expired (otherwise than by virtue of section 24(6)),
the court shall make an order declaring that the referral order (or each of the referral orders) is
discharged.

Exception where court satisfied as to completion of contract

8.

If, in a case where the offender is referred back to the court under section 27(4) of this Act, the
court decides (contrary to the decision of the panel) that the offender's compliance with the terms
of the contract has, or will have, been such as to justify the conclusion that he has satisfactorily
completed the contract, the court shall make an order declaring that the referral order (or each of
thereferral orders) is discharged.

Discharge of extension orders

9.
The discharge under paragraph 7(3) or 8 above of areferral order hasthe effect of discharging any
related order under paragraph 11 or 12 below.

[ PART 1A
REFERRAL OF PARENT OR GUARDIAN FOR BREACH OF SECTION 20 ORDER ]'*®

[9A Introductory

(1) This Part of this Schedule applies where, under section 22(2A) of this Act, a youth offender
panel refers an offender's parent or guardian to a youth court.

(2) InthisPart of this Schedule—
(@ “the offender” means the offender whose parent or guardian is referred under section
22(2A);

108 added by Criminal Justice Act 2003 c. 44 Sch. 34 para. 6
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(b) “the parent” means the parent or guardian so referred; and

(c) “theyouth court” means ayouth court as mentioned in section 22(2A).
] 109

[9B Mode of referral to court
The panel shall make the referral by sending areport to the youth court explaining why the parent
is being referred to it.] *°

[9C Bringing the parent beforethe court
(1) Wherethe youth court receives such areport it shall cause the parent to appear beforeit.

(2) For the purpose of securing the attendance of the parent before the court, ajustice acting for
the petty sessions area for which the court acts may—
(@) issue asummons requiring the parent to appear at the place and time specified iniit; or
(b) if the report is substantiated on oath, issue a warrant for the parent's arrest.

(3) Any summonsor warrant issued under sub-paragraph (2) above shall direct the parent to appear
or be brought before the youth court. ]**

[9D Power of court to make parenting order: application of supplemental provisions

(1) Wherethe parent appears or is brought before the youth court under paragraph 9C above, the
court may make a parenting order in respect of the parent if—
(@) itisproved to the satisfaction of the court that the parent has failed without reasonable
excuse to comply with the order under section 20 of thisAct; and
(b) the court is satisfied that the parenting order would be desirable in the interests of
preventing the commission of any further offence by the offender.

(2) A parenting order is an order which requires the parent—
(@) to comply, for a period not exceeding twelve months, with such requirements as are
specified in the order, and
(b) subject to sub-paragraph (4) below, to attend, for a concurrent period not exceeding
three months, such counselling or guidance programme as may be specified in directions
given by the responsible officer.

(3) Therequirementsthat may be specified under sub-paragraph (2)(a) above are those which the
court considers desirable in the interests of preventing the commission of any further offence by
the offender.

(4) A parenting order under this paragraph may, but need not, include a requirement mentioned
in subsection (2)(b) above in any case where a parenting order under this paragraph or any other
enactment has been made in respect of the parent on a previous occasion.

(5) A counsdlling or guidance programme which aparent isrequired to attend by virtue of subsection
(2)(b) above may be or include aresidential course but only if the court is satisfied—

109 added by Criminal Justice Act 2003 c. 44 Sch. 34 para. 6
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(@) that the attendance of the parent at aresidential course is likely to be more effective
than his attendance at a nonresidential course in preventing the commission of any further
offence by the offender, and

(b) that any interference with family life which is likely to result from the attendance of
the parent at aresidential courseis proportionate in all the circumstances.

(6) Before making aparenting order under this paragraph where the offender is aged under 16, the
court shall obtain and consider information about his family circumstances and the likely effect of
the order on those circumstances.

(7) Sections 8(3) and (8), 9(3) to (7) and 18(3) and (4) of the Crime and Disorder Act 1998 apply
in relation to a parenting order made under this paragraph as they apply in relation to any other
parenting order. 1"

[9E Appeal

(1) Anappea shall lieto the Crown Court against the making of a parenting order under paragraph
9D above.

(2) Subsections (2) and (3) of section 10 of the Crime and Disorder Act 1998 (appeals against
parenting orders) apply in relation to an appeal under this paragraph asthey apply in relation to an
appeal under subsection (1)(b) of that section. '

[9F Effect on section 20 order

(1) The making of a parenting order under paragraph 9D above is without prejudice to the
continuance of the order under section 20 of thisAct.

(2) Section 63(1) to (4) of the Magistrates Courts Act 1980 (power of magistrates court to deal
with person for breach of order, etc) apply (as well as section 22(2A) of thisAct and this Part of
this Schedul€) in relation to an order under section 20 of thisAct. ]

PART I1
FURTHER CONVICTIONS DURING REFERRAL
Extension of referral for further offences

10—

(1) Paragraphs 11 and 12 below apply where, at atime when an offender aged under 18 is subject
to referral, ayouth court or other magistrates' court (“the relevant court”) is dealing with him for
an offence in relation to which paragraphs (a) to (c) of section 16(1) of thisAct are applicable.

(2) But paragraphs 11 and 12 do not apply unless the offender's compliance period is less than
twelve months.
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Extension where further offences committed pre-referra

11.

If—
(@) theoccasion on which the offender was referred to the panel isthe only other occasion
on which it has fallen to a court in the United Kingdom to deal with the offender for any
offence or offences, and
(b) theoffender committed the offence mentioned in paragraph 10 above, and any connected
offence, before he was referred to the panel,

the relevant court may sentence the offender for the offence by making an order extending his

compliance period.

Extension where further offence committed after referra

12—

Q) 1f—
(@) paragraph 11(a) above applies, but
(b) theoffender committed the offence mentioned in paragraph 10 above, or any connected
offence, after he was referred to the panel,
the relevant court may sentence the offender for the offence by making an order extending his
compliance period, but only if the requirements of sub-paragraph (2) below are complied with.

(2) Those requirements are that the court must—
(@) be satisfied, on the basis of a report made to it by the relevant body, that there are
exceptional circumstances which indicate that, even though the offender has re-offended
since being referred to the panel, extending his compliance period is likely to help prevent
further re-offending by him; and
(b) statein open court that it is so satisfied and why it is.

(3) Insub-paragraph (2) above “therelevant body” meansthe panel to which the offender has been
referred or, if no contract has yet taken effect between the offender and the panel under section 23
of thisAct, the specified team.

Provisions supplementary to paragraphs 11 and 12

13—

(1) An order under paragraph 11 or 12 above, or two or more orders under one or other of those
paragraphs made in respect of connected offences, must not so extend the offender's compliance
period asto cause it to exceed twelve months.

(2) Sub-paragraphs(3) to (5) below apply wheretherelevant court makes an order under paragraph
11 or 12 above in respect of the offence mentioned in paragraph 10 above; but sub-paragraphs (3)
to (5) do not affect the exercise of any power to deal with the offender conferred by paragraph 5
or 14 of this Schedule.

(3) Therelevant court may not deal with the offender for that offence in any of the prohibited ways
specified in section 19(4) of thisAct.

(4) Therelevant court—
(@) shall, in respect of any connected offence, either—
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(i) sentence the offender by making an order under the same paragraph; or

(i) make an order discharging him absolutely; and
(b) may not deal with the offender for any connected offence in any of those prohibited
ways.

(5) Therelevant court may not, in connection with the conviction of the offender for the offence
or any connected offence, make any such order asis mentioned in section 19(5) of thisAct.

(6) For the purposes of paragraphs 11 and 12 above any occasion on which the offender was
discharged absolutely in respect of the offender, or each of the offences, for which he was being
dealt with shall be disregarded.

(7) Any occasion on which, in criminal proceedings in England and Wales or Northern Ireland,
the offender was bound over to keep the peace or to be of good behaviour shall be regarded for
those purposes as an occasion on which it fell to a court in the United Kingdom to deal with the
offender for an offence.

(8) The Secretary of State may by regulations make such amendments of paragraphs 10 to 12
above and this paragraph as he considers appropriate for altering in any way the descriptions of
offenders in the case of which an order extending the compliance period may be made; and
subsection (4) of section 17 of thisAct shall apply in relation to regulations under this sub-paragraph
asit appliesin relation to regulations under subsection (3) of that section.

Further convictions which lead to revocation of referra

14—

(1) This paragraph applies where, at a time when an offender is subject to referral, a court in
England and Wales deal swith him for an offence (whether committed before or after he wasreferred
to the panel) by making an order other than—

(@) anorder under paragraph 11 or 12 above; or

(b) an order discharging him absolutely.

(2) Insuch acasethe order of the court shall have the effect of revoking—
(@) thereferral order (or orders); and
(b) any related order or orders under paragraph 11 or 12 above.

(3) Where any order isrevoked by virtue of sub-paragraph (2) above, the court may, if appears to
the court that it would be in the interests of justice to do so, deal with the offender for the offence
in respect of which the revoked order was made in any way in which (assuming section 16 of this
Act had not applied) he could have been dealt with for that offence by the court which made the
order.

(4) When dealing with the offender under sub-paragraph (3) above the court shall, where acontract
has taken effect between the offender and the panel under section 23 of thisAct, have regard to the
extent of his compliance with the terms of the contract.

Interpretation

15—

(1) For the purposes of thisPart of this Schedule an offender isfor the time being subject to referral
if—
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(@) areferral order has been made in respect of him and that order has not, or
(b) two or more referral orders have been made in respect of him and any of those orders
has not,
been discharged (whether by virtue of section 27(3) of thisAct or under paragraph 7(3) or 8 above)
or revoked (whether under paragraph 5(2) above or by virtue of paragraph 14(2) above).

(2) InthisPart of this Schedule“compliance period”, in relation to an offender who isfor thetime
being subject to referral, means the period for which (in accordance with section 24 of this Act)
any youth offender contract taking effect in his case under section 23 of this Act has (or would
have) effect.

SCHEDULE 2

[ADDITIONAL REQUIREMENTSWHICH MAY BE INCLUDED IN COMMUNITY
REHABILITATION ORDERS] **°

Section 42
Requirements as to residence

1—

(1) Subject to sub-paragraphs (2) and (3) below, a [community rehabilitation order]*® may
include requirements as to the residence of the offender.
117

(2) Before making a [community rehabilitation order]
court shall consider the home surroundings of the offender.

containing any such requirement, the

(3) Where a [community rehabilitation order]*® requires the offender to reside in an approved
hostel or any other institution, the period for which heis required to reside there shall be specified
in the order.

Requirements as to activities etc.

2—

(1) Subject to the provisions of this paragraph, a community rehabilitation order may require the
offender—
(@) to present himself to a person or persons specified in the order at a place or places so
specified;
(b) to participate or refrain from participating in activities specified in the order—
(i) onaday or days so specified; or
(if) during the community rehabilitation period or such portion of it as may be so
specified.

15 heading substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(11) para. 198(5)
18 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 1(1)
17" words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 1(1)
18 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 1(1)
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(2) A court shall not includein acommunity rehabilitation order arequirement such asis mentioned
in sub-paragraph (1) above unless—
(@) it has consulted—
(i) inthe case of an offender aged 18 or over, an officer of alocal probation board;
or
(if) inthe case of an offender aged under 18, either an officer of alocal probation
board or amember of ayouth offending team; and
(b) itissatisfied that it isfeasible to secure compliance with the requirement.

(3) A court shall not include arequirement such asis mentioned in sub-paragraph (1)(a) above or
arequirement to participate in activitiesif it would involve the co-operation of a person other than
the offender and the offender's responsi bl e officer, unlessthat other person consentstoitsinclusion.

(4) A requirement such asis mentioned in sub-paragraph (1)(a) above shall operate to require the
offender—
(@) inaccordance with instructions given by his responsible officer, to present himself at
aplace or places for not more than 60 days in the aggregate; and
(b) while at any place, to comply with instructions given by, or under the authority of, the
person in charge of that place.

(5) A place specified in an order shall have been approved by the local probation board for the
area in which the premises are situated as providing facilities suitable for persons subject to

[community rehabilitation orders] ™ .

(6) A requirement to participate in activities shall operate to require the offender—
(@ in accordance with instructions given by his responsible officer, to participate in
activities for not more than 60 days in the aggregate; and
(b) while participating, to comply with instructions given by, or under the authority of,
the person in charge of the activities.

(7) Instructions given by the offender's responsible officer under sub-paragraph (4) or (6) above
shall, asfar as practicable, be such as to avoid—
(@ any conflict with the offender's religious beliefs or with the requirements of any other
community order to which he may be subject; and
(b) any interference with the times, if any, at which he normally works or attends school
or any other educational establishment.

Requirements as to attendance at community rehabilitation centres

3—

(1) Subject to the provisions of this paragraph, a probation order may require the offender during
the community rehabilitation period to attend at a community rehabilitation centre specified in the
order.

(2) A court shall not include in a probation order such a requirement as is mentioned in
sub-paragraph (1) above unless it has consulted—
(@) inthe case of an offender aged 18 or over, an officer of alocal probation board; or
(b) inthe case of an offender aged under 18, either an officer of alocal probation board
or amember of ayouth offending team.

19 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 1(1)
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(3) A court shall not include such arequirement in a probation order unlessit is satisfied—
(@) that arrangements can be made for the offender's attendance at a centre; and
(b) that the person in charge of the centre consents to the inclusion of the requirement.

(4) A requirement under sub-paragraph (1) above shall operate to require the offender—
(@) 1naccordance with instructions given by his responsible officer, to attend on not more
than 60 days at the centre specified in the order; and
(b) while attending there to comply with instructions given by, or under the authority of,
the person in charge of the centre.

(5) Instructions given by the offender's responsible officer under sub-paragraph (4) above shall,
asfar as practicable, be such asto avoid—
(@ any conflict with the offender's religious beliefs or with the requirements of any other
community order to which he may be subject; and
(b) any interference with the times, if any, at which he normally works or attends school
or any other educational establishment.

(6) References in this paragraph to attendance at a community rehabilitation centre include
references to attendance elsewhere than at the centre for the purpose of participating in activities
in accordance with instructions given by, or under the authority of, the person in charge of the
centre.

(7) The Secretary of State may make rulesfor regulating the provision and carrying on of community
rehabilitation centres and the attendance at such centres of persons subject to community
rehabilitation orders; and such rules may in particular include provision with respect to hours of
attendance, the reckoning of days of attendance and the keeping of attendance records.

(8) Inthis paragraph “community rehabilitation centre” means premises—
(@ a which non-residential facilities are provided for use in connection with the
rehabilitation of offenders; and
(b) which arefor the time being approved by the Secretary of State as providing facilities

suitable for persons subject to [community rehabilitation orders] ™ .

[121]

Extension of requirements for sexual offenders

4.
If the court so directs in the case of an offender who has been convicted of a sexual offence—
(@) sub-paragraphs (4) and (6) of paragraph 2 above, and
(b) sub-paragraph (4) of paragraph 3 above,
shall each have effect asif for the reference to 60 days there were substituted a reference to such
greater number of days as may be specified in the direction.

120 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 1(1)
21 In relation to Sch. 4 para. 1: Paragraph 3 of Schedule 2 is repealed.
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Reguirements as to treatment for mental condition etc.

5—

(1) This paragraph applies where a court proposing to make a community rehabilitation order is
satisfied, on the evidence of aregistered medical practitioner approved for the purposes of section
12 of the Mental Health Act 1983, that the mental condition of the offender—

(@) issuchasrequires and may be susceptible to treatment; but

(b) isnot such asto warrant the making of a hospital order or guardianship order within

the meaning of that Act.

(2) Subject to sub-paragraph (4) below, the community rehabilitation order may include a
requirement that the offender shall submit, during the whole of the community rehabilitation period
or during such part or parts of that period as may be specified in the order, to treatment by or under
the direction of aregistered medical practitioner or a chartered psychologist (or both, for different
parts) with aview to the improvement of the offender's mental condition.

(3) Thetreatment required by any such order shall be such one of the following kinds of treatment
as may be specified in the order, that isto say—
(@) treatment as a resident patient in [an independent hospital or care home within the
meaning of the Care StandardsAct 2000 or a hospital]'* within the meaning of the Mental
Health Act 1983, but not hospital premisesat which high security psychiatric serviceswithin
the meaning of that Act are provided,
(b) treatment as a non-resident patient at such institution or place as may be specified in
the order;
(c) treatment by or under the direction of such registered medical practitioner or chartered
psychologist (or both) as may be so specified;
but the nature of the treatment shall not be specified in the order except as mentioned in paragraph
(@), (b) or (c) above. [...] &

(4) A court shal not by virtue of this paragraph include in a community rehabilitation order a
requirement that the offender shall submit to treatment for his mental condition unless—
(@) itissatisfied that arrangements have been or can be made for the treatment intended
to be specified in the order (including arrangements for the reception of the offender where
he is to be required to submit to treatment as a resident patient); and

(b) the offender has expressed his willingness to comply with such a requirement.**

(5) While the offender is under treatment as a resident patient in pursuance of a requirement of
the community rehabilitation order, his responsible officer shall carry out the supervision of the
offender to such extent only as may be necessary for the purpose of the revocation or amendment
of the order.

(6) Where the medical practitioner or chartered psychologist by whom or under whose direction
an offender is being treated for his mental condition in pursuance of a community rehabilitation
order is of the opinion that part of the treatment can be better or more conveniently given in or at
an ingtitution or place which—

(@) isnot specified in the order, and

122 \vords substituted by Care Standards Act 2000 c. 14 Sch. 4 para. 28(2)
123 words substituted by Care Standards Act 2000 c. 14 Sch. 4 para. 28(2)
124 In relation to an offence committed before 1st October 1997: sch.2:para.5:(4):(b) is repealed.
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(b) isoneinor at whichthetreatment of the offender will be given by or under the direction
of aregistered medical practitioner or chartered psychologist,
he may, with the consent of the offender, make arrangements for him to be treated accordingly.

(7) Such arrangements as are mentioned in sub-paragraph (6) above may provide for the offender
to receive part of his treatment as aresident patient in an institution or place notwithstanding that
theinstitution or placeisnot one which could have been specified for that purpose in the community
rehabilitation order.

(8) Where any such arrangements as are mentioned in sub-paragraph (6) above are made for the
treatment of an offender—
(@) themedical practitioner or chartered psychologist by whom the arrangements are made
shall give notice in writing to the offender's responsible officer, specifying the institution
or place in or at which the treatment is to be carried out; and
(b) the treatment provided for by the arrangements shall be deemed to be treatment to
which heisrequired to submit in pursuance of the community rehabilitation order.

(9) Subsections (2) and (3) of section 54 of the Mental Health Act 1983 shall have effect with
respect to proof for the purposes of sub-paragraph (1) above of an offender's mental condition as
they have effect with respect to proof of an offender's mental condition for the purposes of section
37(2)(a) of that Act.

(10) In this paragraph, “chartered psychologist” means a person for the time being listed in the
British Psychological Society's Register of Chartered Psychologists.

Requirements as to treatment for drug or alcohol dependency

6.—

(1) Subject to sub-paragraph (2) below, this paragraph applies where a court proposing to make a
community rehabilitation order is satisfied—
(@) that the offender is dependent on drugs or acohol;
(b) that hisdependency caused or contributed to the offence in respect of which the order
Is proposed to be made; and
(c) that his dependency is such as requires and may be susceptible to treatment.

(2) If the court has been notified by the Secretary of State that arrangements for implementing
drug treatment and testing orders are available in the area proposed to be specified in the community
rehabilitation order, and the notice has not been withdrawn, this paragraph shall have effect as if
the words “drugs or”, in each place where they occur, were omitted.

(3) Subject to sub-paragraph (5) below, the community rehabilitation order may include a
requirement that the offender shall submit, during the whole of the community rehabilitation period
or during such part of that period as may be specified in the order, to treatment by or under the
direction of aperson having the necessary qualifications or experience with aview to the reduction
or elimination of the offender's dependency on drugs or acohal.

(4) Thetreatment required by any such order shall be such one of the following kinds of treatment
as may be specified in the order, that isto say—
(@) treatment as aresident in such institution or place as may be specified in the order;
(b) treatment asanon-resident in or at such institution or place as may be so specified;
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(c) treatment by or under the direction of such person having the necessary qualifications
or experience as may be so specified;
but the nature of the treatment shall not specified in the order except as mentioned in paragraph
(@), (b) or (c) above.

(5) A court shal not by virtue of this paragraph include in a community rehabilitation order a
requirement that the offender shall submit to treatment for his dependency on drugs or alcohol
unless—
(@) itissatisfied that arrangements have been or can be made for the treatment intended
to be specified in the order (including arrangements for the reception of the offender where
he is to be required to submit to treatment as a resident); and

(b) the offender has expressed his willingness to comply with such a requirement.?

(6) While the offender is under treatment as a resident in pursuance of a requirement of the
community rehabilitation order, his responsible officer shall carry out the offender's supervision
to such extent only as may be necessary for the purpose of the revocation or amendment of the
order.

(7) Wherethe person by whom or under whose direction an offender isbeing treated for dependency
on drugs or alcohol in pursuance of acommunity rehabilitation order is of the opinion that part of
the treatment can be better or more conveniently given in or at an institution or place which—
(@) isnot specified in the order, and
(b) isoneinor at whichthetreatment of the offender will be given by or under the direction
of a person having the necessary qualifications or experience,
he may, with the consent of the offender, make arrangements for him to be treated accordingly.

(8) Where any such arrangements as are mentioned in sub-paragraph (7) above are made for the
treatment of an offender—
(@) the person by whom the arrangements are made shall give notice in writing to the
offender's responsi bl e officer, specifying theinstitution or placein or at which the treatment
Isto be carried out; and
(b) the treatment provided for by the arrangements shall be deemed to be treatment to

which heis required to submit in pursuance of the [community rehabilitation order]** .

(9) Inthis paragraph, the reference to the offender being dependent on drugs or alcohol includes
areference to his having a propensity towards the misuse of drugs or alcohol; and referencesto his
dependency on drugs or alcohol shall be construed accordingly.

[7.— Curfew requirements

(1) Subject to the provisions of this paragraph, a community rehabilitation order may include a
requirement that the offender remain, for periods specified in the requirement, at a place so specified.

(2) A requirement under sub-paragraph (1) above may specify different places or different periods
for different days, but shall not specify—
(@) periods which fall outside the period of six months beginning with the day on which
the order is made; or

125 In relation to an offence committed before 1st October 1997: [See Westlaw UK].
126 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 1(1)
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(b) periods which amount to less than two hours or more than twelve hours in any one
day.

(3) A requirement under sub-paragraph (1) above shall, asfar as practicable, be such asto avoid—
(@ any conflict with the offender's religious beliefs or with the requirements of any other
community order to which he may be subject; and
(b) any interference with the times, if any, at which he normally works or attends school
or any other educational establishment.

(4) An order which includes arequirement under sub-paragraph (1) above shall include provision
for making a person responsible for monitoring the offender's whereabouts during the curfew
periods specified in the requirement; and a person who is made so responsible shall be of a
description specified in an order made by the Secretary of State.

(5) A court shall not includein acommunity rehabilitation order such arequirement asis mentioned
in sub-paragraph (1) above unless the court has been notified by the Secretary of State that
arrangementsfor monitoring the offender'swhereabouts are available in the areain which the place
proposed to be specified in the requirement is situated and the notice has not been withdrawn.

(6) A court shall not includein acommunity rehabilitation order such arequirement asis mentioned
in sub-paragraph (1) above if the community sentence includes a curfew order.

(7) Beforeincluding in a community rehabilitation order such a requirement as is mentioned in
sub-paragraph (1) above, the court shall obtain and consider information about the place proposed
to be specified in the requirement (including information as to the attitude of persons likely to be
affected by the enforced presence there of the offender).

(8) The Secretary of State may make rules for regulating—
(@) themonitoring of the whereabouts of an offender who is subject to arequirement under
sub-paragraph (1) above; and
(b) without prejudiceto the generality of paragraph (a) above, the functions of any person
responsible for monitoring the offender's whereabouts during the curfew periods specified
in the requirement.

(9) The Secretary of State may by order direct that sub-paragraph (3) above shall have effect with
such additional restrictions as may be specified in the order. 1™’

127" added by Criminal Justice and Court ServicesAct 2000 ¢. 43 Pt 111 c. | s. 50
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SCHEDULE 3

Sections 39, 43, 48, 51, 56

PART |
PRELIMINARY
Definitions

1—

(1) Inthis Schedule “relevant order” means any of the following orders—
(@) acurfew order;
(ad) anexclusion order;
(b) acommunity rehabilitation order;
(c) acommunity punishment order;
(d) acommunity punishment and rehabilitation order;
(e) adrug treatment and testing order;
(f) adrug abstinence order.

(2) Inthis Schedule “the petty sessions area concerned” means—
(@) inrelation to a curfew order, the petty sessions area in which the place for the time
being specified in the order is situated; and
(b) inrelation to [an exclusion, 1™ community rehabilitation, community punishment,
community punishment and rehabilitation, drug treatment and testing or drug abstinence,
the petty sessions area for the time being specified in the order.

(3) Inthis Schedule, references to the court responsible for a drug treatment and testing order or
drug abstinence order shall be construed in accordance with section 54(7) of this Act (or that
subsection as applied by section 58B(2) of thisAct).

(4) Inthis Schedule—
(@) references to the community rehabilitation element of a community punishment and
rehabilitation order are referencesto the order in so far asit imposes such arequirement as
Is mentioned in section 51(1)(a) of this Act (and in so far as it imposes any additional
requirements included in the order by virtue of section 42); and
(b) references to the community punishment element of such an order are references to
the order in so far asit imposes such arequirement asis mentioned in section 51(1)(b).

128 heading substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(I1) para. 199(27)
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Orders made on apped

2—

(1) Whereacurfew, [exclusion, ]** community rehabilitation, community punishment, community
punishment and rehabilitation or drug abstinence order has been made on appeal, for the purposes
of this Schedule it shall be deemed—
(@) if it was made on an appeal brought from a magistrates court, to have been made by
amagistrates court;
(b) if it wasmade on an appeal brought from the Crown Court or from the criminal division
of the Court of Appeal, to have been made by the Crown Court.

(2) Where adrug treatment and testing order has been made on an appeal brought from the Crown
Court or from the criminal division of the Court of Appeal, for the purposes of this Schedule it
shall be deemed to have been made by the Crown Court.

PART Il
BREACH OF REQUIREMENT OF ORDER
Issue of summons or warrant

3—

(1) If atany timewhilearelevant order isin forcein respect of an offender it appears oninformation
to ajustice of the peace acting for the petty sessions area concerned that the offender has failed to
comply with any of the requirements of the order, the justice may—

(@) issue asummons requiring the offender to appear at the place and time specified in it;

or

(b) if theinformation isin writing and on oath, issue a warrant for his arrest.

(2) Any summons or warrant issued under this paragraph shall direct the offender to appear or be
brought—
(@) inthe case of adrug treatment and testing order or a drug abstinence order, before the
court responsible for the order;
(b) inthecaseof any other relevant order which was made by the Crown Court and included
a direction that any failure to comply with any of the requirements of the order be dealt
with by the Crown Court, before the Crown Court; and
(c) inthe case of arelevant order which is neither a drug treatment and testing order[, a
drug abstinence order] ' nor an order to which paragraph (b) above applies, before a
magistrates court acting for the petty sessions area concerned.

(3) Where a summons issued under sub-paragraph (1)(a) above requires an offender to appear
before the Crown Court and the offender does not appear in answer to the summons, the Crown
Court may issue afurther summons requiring the offender to appear at the place and time specified
init.

130" word inserted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(I1) para. 199(5)
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(4) Where asummonsissued under sub-paragraph (1)(a) above or afurther summonsissued under
sub-paragraph (3) above requires an offender to appear before the Crown Court and the offender
does not appear in answer to the summons, the Crown Court may issue awarrant for the arrest of
the offender.

Powers of magistrates court

4.—

(1) Ifitisproved to the satisfaction of a magistrates court before which an offender appearsor is
brought under paragraph 3 above that he has failed without reasonabl e excuse to comply with any
of the requirements of the relevant order, the court may deal with him in respect of the failurein
any one of the following ways—
(@ it may impose on him afine not exceeding £1,000;
(b) where the offender is aged 16 or over it may, subject to paragraph 7 below, make a
community service order in respect of him;
(c) where—
(i) therelevant order isacurfew order and the offender is aged under 16, or
(if) therelevant order is a probation order or combination order and the offender
Isaged under 21,
it may, subject to paragraph 8 below, make an attendance centre order in respect of him; or
(d) where the relevant order was made by a magistrates' court, it may deal with him, for
the offence in respect of which the order was made, in any way in which it could deal with
him if he had just been convicted by the court of the offence.

(2) Indealing with an offender under sub-paragraph (1)(d) above, a magistrates’ court—
(@ shal take into account the extent to which the offender has complied with the
requirements of the relevant order; and
(b) inthecase of an offender who haswilfully and persistently failed to comply with those
requirements, may impose a custodial sentence (where the relevant order was made in
respect of an offence punishable with such a sentence) notwithstanding anything in section
79(2) of thisAct.[ 12 1

(3) Where a magistrates court deals with an offender under sub-paragraph (1)(d) above, it shall
revoke the relevant order if it isstill in force.

(4) Where arelevant order was made by the Crown Court and a magistrates court has power to
deal with the offender under sub-paragraph (1)(a), (b) or (c) above, it may instead commit him to
custody or release him on bail until he can be brought or appear before the Crown Court.

(5) A magistrates court which deals with an offender's case under sub-paragraph (4) above shall
send to the Crown Court—
(@) acertificate signed by ajustice of the peace certifying that the offender has failed to
comply with the requirements of the relevant order in the respect specified in the certificate;
and
(b) such other particulars of the case as may be desirable;

132 In relation to an offence committed before 1st October 1997: [See Westlaw UK].
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and acertificate purporting to be so signed shall be admissible as evidence of the failure before the
Crown Court.

(6) A person sentenced under sub-paragraph (1)(d) above for an offence may appeal to the Crown
Court against the sentence.

Powers of Crown Court

5—

(1) Whereunder paragraph 3 or by virtue of paragraph 4(4) above an offender is brought or appears
before the Crown Court and it is proved to the satisfaction of that court that he has failed without
reasonable excuse to comply with any of the requirements of the relevant order, the Crown Court
may deal with him in respect of the failure in any one of the following ways—
(@ it may impose on him afine not exceeding £1,000;
(b) where the offender is aged 16 or over it may, subject to paragraph 7 below, make a
community service order in respect of him;
(c) where—
(i) therelevant order isacurfew order and the offender is aged under 16, or
(if) therelevant order is a probation order or combination order and the offender
Isaged under 21,
it may, subject to paragraph 8 below, make an attendance centre order in respect of him; or
(d) it may deal with him, for the offence in respect of which the order was made, in any
way in which it could deal with him if he had just been convicted before the Crown Court
of the offence.

(2) Indealing with an offender under sub-paragraph (1)(d) above, the Crown Court—
(@ shal take into account the extent to which the offender has complied with the
requirements of the relevant order; and
(b) inthecase of an offender who haswilfully and persistently failed to comply with those
requirements, may impose a custodial sentence (where the relevant order was made in
respect of an offence punishable with such a sentence) notwithstanding anything in section
79(2) of thisAct.[ 1 1%

(3) Where the Crown Court deals with an offender under sub-paragraph (1)(d) above, it shall
revoke the relevant order if itis till in force.

(4) Inproceedings before the Crown Court under this paragraph any question whether the offender
has failed to comply with the requirements of the relevant order shall be determined by the court
and not by the verdict of ajury.

Exclusions from paragraphs 4 and 5

6.—

(1) Without prejudice to paragraphs 10 and 11 below, an offender who is convicted of a further
offence while arelevant order isin force in respect of him shall not on that account be liable to be

134 In relation to an offence committed before 1st October 1997: [See Westlaw UK].
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dealt with under paragraph 4 or 5 above in respect of afailure to comply with any requirement of
the order.

(2) An offender who—
(@) isrequired by a [community rehabilitation order] or community punishment and
rehabilitation order to submit to treatment for his mental condition, or his dependency on
or propensity to misuse drugs or alcohol, or
(b) is required by a drug treatment and testing order to submit to treatment for his
dependency on or propensity to misuse drugs,
shall not be treated for the purposes of paragraph 4 or 5 above as having failed to comply with that
requirement on the ground only that he has refused to undergo any surgical, electrical or other
treatment if, in the opinion of the court, his refusal was reasonable having regard to all the
circumstances.

136

Community punishment orders imposed for a breach of relevant order

71—

(1) Section 46(1) of this Act (community punishment orders) shall apply for the purposes of
paragraphs 4(1)(b) and 5(1)(b) above as if for the words from the beginning to “make’ there were
substituted “Where a court has power to deal with an offender aged 16 or over under Part Il of
Schedule 3 to thisAct for failure to comply with any of the requirements of a relevant order, the
court may make in respect of the offender”.

(2) Inthis paragraph a “secondary order” means a community punishment order made by virtue
of paragraph 4(1)(b) or 5(1)(b) above.

(3) The number of hourswhich an offender may be required to work under asecondary order shall
be specified in the order and shall not exceed 60 in the aggregate; and—
(@) wheretherelevant order isacommunity punishment order, the number of hourswhich
the offender may be required to work under the secondary order shall not be such that the
total number of hours under both orders exceeds the maximum specified in section 46(3)
of thisAct; and
(b) where the relevant order is a community punishment and rehabilitation order, the
number of hours which the offender may be required to work under the secondary order
shall not be such that the total number of hours under—
(i) the secondary order, and
(if) the [community punishment element]
rehabilitation order,
exceeds the maximum specified in section 51(1)(b) of thisAct.

(4) Section 46(4) of thisAct and, so far as applicable—
(@) section 46(5) to (7) and (9) to (13), and
(b) section 47 and the provisions of this Schedule so far as relating to community
punishment orders,
have effect in relation to a secondary order as they have effect in relation to any other community
punishment order, subject to sub-paragraph (6) below.

17 of the community punishment and
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(5) Sections 35 and 36 of this Act (restrictions and procedural requirements for community
sentences) do not apply in relation to a secondary order.

(6) Wherethe provisions of this Schedule have effect as mentioned in sub-paragraph (4) abovein
relation to a secondary order—
(@) the power conferred on the court by each of paragraphs 4(1)(d) and 5(1)(d) above and
paragraph 10(3)(b) below to deal with the offender for the offence in respect of which the
order was made shall be construed as a power to deal with the offender, for his failure to
comply with the original order, in any way in which the court could deal with him if that
failure had just been proved to the satisfaction of the court;
(b) the referencesin paragraphs 10(1)(b) and 11(1)(a) below to the offence in respect of
which the order was made shall be construed asreferencesto the failureto comply in respect
of which the order was made; and
(c) the power conferred on the Crown Court by paragraph 11(2)(b) below to deal with the
offender for the offence in respect of which the order was made shall be construed as a
power to deal with the offender, for his failure to comply with the original order, in any
way in which a magistrates court (if the original order was made by a magistrates' court)
or the Crown Court (if the original order was made by the Crown Court) could deal with
him if that failure had just been proved to its satisfaction;
and in this sub-paragraph “the original order” means the relevant order the failure to comply with
which led to the making of the secondary order.

Attendance centre orders imposed for breach of relevant order

8.—

(1) Section 60(1) of thisAct (attendance centre orders) shall apply for the purposes of paragraphs
4(1)(c) and 5(1)(c) above as if for the words from the beginning to “the court may,” there were
substituted

“Where a court—
(@) has power to deal with an offender aged under 16 under Part |1 of Schedule 3
to thisAct for failure to comply with any of the requirements of a curfew order, or
(b) haspower to deal with an offender aged under 21 under that Part of that Schedule
for failure to comply with any of the requirements of a probation or combination
order,

the court may,”.

(2) Thefollowing provisions of thisAct, namely—

(@) subsections (3) to (11) of section 60, and

(b) sofar asapplicable, Schedule 5,
have effect in relation to an attendance centre order made by virtue of [paragraph 4(1C)(c) or
5(1C)(c)]™® above as they have effect in relation to any other attendance centre order, but as if
there were omitted from each of paragraphs 2(1)(b), 3(1) and 4(3) of Schedule 5 the words “, for
the offence in respect of which the order was made,” and “for that offence’.
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(8) Sections 35 and 36 of this Act (restrictions and procedural requirements for community
sentences) do not apply in relation to an attendance centre order made by virtue of paragraph 4(1)(c)
or 5(1)(c) above.

Supplementary

9—

(1) Any exercise by acourt of its powers under paragraph 4(1)(a), (b) or (c) or 5(1)(a), (b) or (c)
above shall be without prejudice to the continuance of the relevant order.

(2) A fineimposed under paragraph 4(1)(a) or 5(1)(a) above shall be deemed, for the purposes of
any enactment, to be a sum adjudged to be paid by a conviction.

(3) Where arelevant order was made by a magistrates’ court in the case of an offender under 18
years of agein respect of an offence triable only on indictment in the case of an adult, any powers
exercisable under paragraph 4(1)(d) above in respect of the offender after he attains the age of 18
shall be powersto do either or both of the following—
(@) to impose afine not exceeding £5,000 for the offence in respect of which the order
was made;
(b) todeal withthe offender for that offencein any way in which amagistrates' court could
deal with himif it had just convicted him of an offence punishable with imprisonment for
aterm not exceeding six months, 13 [0 [ 1241 7142

PART 111
REVOCATION OF ORDER
Revocation of order with or without re-sentencing: powers of magistrates court

10—

(1) Thisparagraph applieswherearelevant order made by amagistrates courtisin forcein respect
of any offender and on the application of the offender or the responsible officer it appears to the
appropriate magistrates court that, having regard to circumstances which have arisen since the
order was made, it would be in the interests of justice—

(@) for the order to be revoked; or

(b) for the offender to be dealt with in some other way for the offence in respect of which

the order was made.

(2) Inthis paragraph “the appropriate magistrates court” means—
(a) inthe case of adrug treatment and testing order[ or a drug abstinence order]'* , the
magistrates court responsible for the order;

139 In relation to Para. 10 of this Schedule: [See Westlaw UK].
140 In relation to Para. 11 of this Schedule: [See Westlaw UK].
141 In relation to Para. 21 of this Schedule: [See Westlaw UK].
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(b) inthe case of any other relevant order, amagistrates court acting for the petty sessions
area concerned.

(3) The appropriate magistrates court may—
(@) revokethe order; or
(b) both—
(i) revokethe order; and
(if) deal with the offender, for the offence in respect of which the order was made,
inany way inwhich it could deal with himif he had just been convicted by the court
of the offence.

(4) The circumstances in which a community rehabilitation, community punishment and
rehabilitation or drug treatment and testing order may be revoked under sub-paragraph (3)(a) above
shall include the offender's making good progress or his responding satisfactorily to supervision
or, as the case may be, treatment.

(5) Indealing with an offender under sub-paragraph (3)(b) above, a magistrates court shall take
into account the extent to which the offender has complied with the requirements of the relevant
order.

(6) A person sentenced under sub-paragraph (3)(b) above for an offence may appeal to the Crown
Court against the sentence.

(7) Where amagistrates court proposes to exerciseits powers under this paragraph otherwise than
on the application of the offender, it shall summon him to appear before the court and, if he does
not appear in answer to the summons, may issue awarrant for his arrest.

(8) No application may be made by the offender under sub-paragraph (1) above while an appeal
against the relevant order is pending.

Revocation of order with or without re-sentencing: powers of Crown Court on conviction etc.

11—

(1) This paragraph applies where—

(@) arelevant order made by the Crown Court isin forcein respect of an offender and the
offender or the responsible officer applies to the Crown Court for the order to be revoked
or for the offender to be dealt with in some other way for the offence in respect of which
the order was made; or

(b) an offender in respect of whom arelevant order isin force is convicted of an offence
before the Crown Court or, having been committed by a magistrates court to the Crown
Court for sentence, is brought or appears before the Crown Court.

(2) If it appears to the Crown Court to be in the interests of justice to do so, having regard to
circumstances which have arisen since the order was made, the Crown Court may—
(@) revokethe order; or
(b) both—
(i) revokethe order; and
(it) deal with the offender, for the offence in respect of which the order was made,
in any way in which the court which made the order could deal with him if he had
just been convicted of that offence by or before the court which made the order.
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(3) The circumstancesin which a probation, combination or drug treatment and testing order may
be revoked under sub-paragraph (2)(a) above shall include the offender's making good progress or
his responding satisfactorily to supervision or, as the case may be, treatment.

(4) Indealing with an offender under sub-paragraph (2)(b) above, the Crown Court shall takeinto
account the extent to which the offender has complied with the requirements of the relevant order.

Substitution of conditional discharge for community rehabilitation or community punishment and
rehabilitation order

12—

(1) This paragraph applies where acommunity rehabilitation order or community punishment and
rehabilitation order isin force in respect of any offender and on the application of the offender or
the responsible officer to the appropriate court it appears to the court that, having regard to
circumstances which have arisen since the order was made, it would be in the interests of justice—
(@) for the order to be revoked; and
(b) for an order to be made under section 12(1)(b) of this Act discharging the offender
conditionally for the offence for which the community rehabilitation or community
punishment and rehabilitation order was made.

(2) Inthis paragraph “the appropriate court” means—
(@) wherethe community rehabilitation or community punishment and rehabilitation order
was made by a magistrates court, a magistrates court acting for the petty sessions area
concerned,
(b) wherethe community rehabilitation or community punishment and rehabilitation order
was made by the Crown Court, the Crown Court.

(3) No application may be made under paragraph 10 or 11 above for a community rehabilitation
order or community punishment and rehabilitation order to be revoked and replaced with an order
for conditional discharge under section 12(1)(b); but otherwise nothing in this paragraph shall affect
the operation of paragraphs 10 and 11 above.

(4) Where this paragraph applies—

(@) the appropriate court may revoke the community rehabilitation or community
punishment and rehabilitation order and make an order under section 12(1)(b) of thisAct
discharging the offender in respect of the offence for which the community rehabilitation
or community punishment and rehabilitation order was made, subject to the condition that
he commits no offence during the period specified in the order under section 12(1)(b); and
(b) the period specified in the order under section 12(1)(b) shall be the period beginning
with the making of that order and ending with the date when the community rehabilitation
period specified in the community rehabilitation or community punishment and rehabilitation
order would have ended.

(5) For the purposes of sub-paragraph (4) above, subsection (1) of section 12 of thisAct shall apply
asif—
(@) for thewordsfrom the beginning to “may make an order either” there were substituted
thewords*“Where paragraph 12 of Schedule 3 to thisAct applies, the appropriate court may
(subject to the provisions of sub-paragraph (4) of that paragraph) make an order in respect
of the offender”; and
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(b) paragraph (a) of that subsection were omitted.

(6) An application under this paragraph may be heard in the offender's absence if—
(@) theapplication is made by the responsible officer; and
(b) that officer produces to the court a statement by the offender that he understands the
effect of an order for conditional discharge and consents to the making of the application;
and where the application is so heard section 12(4) of thisAct shall not apply.

(7) No application may be made under this paragraph while an appeal against the [community
rehabilitation or community punishment and rehabilitation]™* order is pending.

(8) Without prejudice to paragraph 15 below, on the making of an order under section 12(1)(b) of
thisAct by virtue of thisparagraph the court shall forthwith give copies of the order to the responsible
officer, and the responsible officer shall give a copy to the offender.

(9) Each of sections 1(11), 2(9) and 66(4) of the Crime and Disorder Act 1998 (which prevent a
court from making an order for conditional discharge in certain cases) shall have effect as if the
reference to the court by or before which a person is convicted of an offence there mentioned
included a reference to a court dealing with an application under this paragraph in respect of the
offence.

Revocation following custodial sentence by magistrates court unconnected with order

13—

(1) This paragraph applies where—
(@) an offender in respect of whom arelevant order isin force is convicted of an offence
by a magistrates’ court unconnected with the order;
(b) the court imposes a custodial sentence on the offender; and
(c) it appearsto the court, on the application of the offender or the responsible officer, that
it would be in the interests of justice to exercise its powers under this paragraph, having
regard to circumstances which have arisen since the order was made.

(2) In sub-paragraph (1) above “amagistrates’ court unconnected with the order” means—
(a) in the case of a drug treatment and testing order [ or a drug abstinence order]** , a
magistrates court which is not responsible for the order;
(b) in the case of any other relevant order, a magistrates court not acting for the petty
Sessions area concerned.

(3) The court may—
(@) if the order was made by a magistrates court, revoke it;
(b) if the order was made by the Crown Court, commit the offender in custody or release
him on bail until he can be brought or appear before the Crown Court.

(4) Where the court deals with an offender's case under sub-paragraph (3)(b) above, it shall send
to the Crown Court such particulars of the case as may be desirable.

144 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(I1) para. 199(16)
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14.

Where by virtue of paragraph 13(3)(b) above an offender is brought or appears before the Crown
Court and it appears to the Crown Court to be in the interests of justice to do so, having regard to
circumstances which have arisen since the relevant order was made, the Crown Court may revoke
the order.

Supplementary

15—

(1) Onthemaking under this Part of this Schedule of an order revoking arelevant order, the proper
officer of the court shall forthwith give copies of the revoking order to the responsible officer.®

(2) In sub-paragraph (1) above “proper officer” means—
(@) inrelation to amagistrates court, the justices chief executive for the court; and

(b) inrelation to the Crown Court, the appropriate officer.
[ [147] ]148

(3) A responsible officer to whom in accordance with sub-paragraph (1) above copiesof arevoking
order are given shall give a copy to the offender and to the person in charge of any institution in
which the offender was required by the order to reside.

16.

Paragraph 9(3) above shall apply for the purposes of paragraphs 10 and 11 above as it applies for
the purposes of paragraph 4 above, but as if for the words “ paragraph 4(1)(d) above’ there were
substituted “paragraph 10(3)(b)(ii) or 11(2)(b)(ii) below”.

17.
Where under this Part of this Schedule a relevant order is revoked and replaced by an order for
conditional discharge under section 12(1)(b) of thisAct and—
(@) the order for conditional discharge is not made in the circumstances mentioned in
section 13(9) of thisAct (order made by magistrates court in the case of an offender under
18 in respect of offence triable only on indictment in the case of an adult), but
(b) therelevant order was made in those circumstances,
section 13(9) shall have effect as if the order for conditional discharge had been made in those
circumstances.

146 |n relation to Sch 4. para. 20 to the Youth Justice and Criminal Evidence Act 1999 not coming into force before
the commencement of thisAct: [See Westlaw UK].

147 Inrelation to Sch. 13 para. 166 of the Accessto Justice Act 1999 not coming into force before the commencement
of thisAct: Sch. 3 para. 15(2) isrepeaed.

148 repealed by Powers of Criminal Courts (Sentencing) Act 2000 c. 6 Sch. 10 para. 12(2)(b)

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Powers of Criminal Courts (Sentencing) Act 2000 Page 144

PART IV
AMENDMENT OF ORDER
Amendment by reason of change of residence

18—

(1) This paragraph applies where, at any time while arelevant order (other than a drug treatment
and testing order) is in force in respect of an offender, a magistrates court acting for the petty
sessions area concerned is satisfied that the offender proposes to change, or has changed, his
residence from that petty sessions areato another petty sessions area.

(2) Subject to sub-paragraphs (3) to (5) below, the court may, and on the application of the
responsible officer shall, amend the relevant order by substituting the other petty sessions areafor
the area specified in the order or, in the case of a curfew order, a place in that other area for the
place so specified.

(3) The court shall not amend under this paragraph a community rehabilitation or curfew order
which contains requirements which, in the opinion of the court, cannot be complied with unless
the offender continues to reside in the petty sessions area concerned unless, in accordance with
paragraph 19 below, it either—

(@) cancelsthose requirements; or

(b) substitutes for those requirements other requirements which can be complied with if

the offender ceases to reside in that area.

(4) Sub-paragraph (3) above appliesalso in relation to acommunity punishment and rehabilitation
order whose [community rehabilitation element] ™ contains requirements such as are mentioned
in that sub-paragraph.

(5) The court shall not amend a community punishment order or community punishment and
rehabilitation order under this paragraph unless it appears to the court that provision can be made
for the offender to perform work under the order under the arrangements which exist for persons
who reside in the other party sessions area to perform work under such orders.

(6) Where—
(@) the court amends a community rehabilitation, community punishment or community
punishment and rehabilitation order under this paragraph,
(b) aloca authority is specified in the order in accordance with section 41(5) or 46(9) of
thisAct, and
(c) thechange, or proposed change, of residence also is or would be achange of residence
from the area of that authority to the area of another such authority,
the court shall further amend the order by substituting the other authority for the authority specified
in the order.

(7) Insub-paragraph (6) above “local authority” has the meaning given by section 42 of the Crime
and Disorder Act 1998, and references to the area of a local authority shall be construed in
accordance with that section.
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Amendment of requirements of community rehabilitation, community punishment and rehabilitation,
curfew

19—

(1) Without prejudice to the provisions of paragraph 18 above but subject to sub-paragraphs (2)
and (3) below, a magistrates court acting for the petty sessions area concerned may, on the
application of the offender or the responsible officer, by order amend a probation or curfew order
or the community rehabilitation element of a community punishment and rehabilitation order—
(@ by cancelling any of the requirements of the probation or curfew order or of the
community rehabilitation element of the community punishment and rehabilitation order;
or
(b) by inserting in the probation or curfew order or community rehabilitation element of
the community punishment and rehabilitation order (either in addition to or in substitution
for any of its requirements) any requirement which the court could include if it were then
making the order.

(2) A magistrates court shall not under sub-paragraph (1) above amend acommunity rehabilitation
order or the community rehabilitation element of a community punishment and rehabilitation
order—
(@) by reducing the community rehabilitation period, or by extending that period beyond
the end of three years from the date of the original order; or
(ad) by extending any curfew periods specified in a requirement under the order beyond
the end of six months from the date of the original order;
(ab) by extending the period during which the offender is prohibited from entering a place
specified in arequirement under the order beyond the end of two years from the date of the
original order;
(b) by inserting in it is a requirement that the offender shall submit to treatment for his
mental condition, or his dependency on or propensity to misuse drugs or alcohol, unless—
(i) the offender has expressed his willingness to comply with such arequirement;
and[lSO]
(if) the amending order is made within three months after the date of the original
order.

(3) A magistrates court shall not under sub-paragraph (1) above amend a curfew order by extending
the curfew periods beyond the end of six months (or, for an offender aged under 16 on conviction,
three months) from the date of the original order.

[ (4) A magistrates court shall not under sub-paragraph (1) above amend an exclusion order by
extending the period for which the offender is prohibited from entering the place in question beyond
the end of two years (or, for an offender aged under 16 on conviction, three months) from the date
of the original order.

(5) For the purposes of this paragraph the eligible persons are—
(@) the offender;
(b) theresponsible officer; and
(c) inrelation to an exclusion order, a community rehabilitation order or a community
punishment and rehabilitation order, any affected person.

150 11 relation to an offence committed before 1st October 1997: Sch. 3 para. 19(2)(b)(i) is repealed.
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But an application under sub-paragraph (1) above by a person such as is mentioned in paragraph
(c) above must be for the cancellation of a requirement which was included in the order by virtue
of hisconsent or for the purpose (or partly for the purpose) of protecting him from being approached

by the offender, or for the insertion of arequirement which will, if inserted, be such arequirement.
] 151

(6) Without prejudice to the provisions of paragraph 18 above, a magistrates' court acting for the
petty sessions area concerned may, on the application of the offender or the responsible officer, by
order amend a drug abstinence order by extending the period for which the order has effect (but
not beyond the end of three years from the date of the original order).

Amendment of treatment requirements of community rehabilitation or community punishment and
rehabilitation order on report of practitioner

20.—

(1) Wherethe medical practitioner or other person by whom or under whose direction an offender
IS, in pursuance of any requirement of a [community rehabilitation or community punishment and
rehabilitation] ™ order, being treated for his mental condition or his dependency on or propensity
to misuse drugs or alcohol—

(@) isof the opinion mentioned in sub-paragraph (2) below, or

(b) isfor any reason unwilling to continue to treat or direct the treatment of the offender,
he shall make areport in writing to that effect to the responsible officer and that officer shall apply
under paragraph 19 above to a magistrates court acting for the petty sessions area concerned for
the variation or cancellation of the requirement.

(2) The opinion referred to in sub-paragraph (1) above is—
(@) that the treatment of the offender should be continued beyond the period specified in
that behalf in the order;
(b) that the offender needs different trestment;*>*
(c) that the offender is not susceptible to treatment; or
(d) that the offender does not require further treatment.

Amendment of drug treatment and testing order

21—

(1) Without prejudiceto the provisions of section 55(1), (6) and (8) of thisAct, the court responsible
for adrug treatment and testing order may by order—
(@) vary or cancel any of the requirements or provisions of the order on an application by
the responsible officer under sub-paragraph (2) or (3)(a) or (b) below; or
(b) amend the order on an application by that officer under sub-paragraph (3)(c) below.

(2) Wherethe treatment provider is of the opinion that the treatment or testing requirement of the
order should be varied or cancelled—

151 added by Criminal Justice and Court ServicesAct 2000 c. 43 Sch. 7(I1) para. 199(21)(d)
152 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(I1) para. 199(16)
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(@) heshal make areport in writing to that effect to the responsible officer; and
(b) that officer shall apply to the court for the variation or cancellation of the requirement.

(3) Where the responsible officer is of the opinion—
(@) that the treatment or testing requirement of the order should be so varied as to specify
adifferent treatment provider,
(b) that any other requirement of the order, or a provision of the order, should be varied
or cancelled, or
(c) that the order should be so amended asto provide for each subsequent periodic review
(required by section 54(6)(a) of thisAct) to be made without a hearing instead of at areview
hearing, or vice versa,
he shall apply to the court for the variation or cancellation of the requirement or provision or the
amendment of the order.

(4) The court—
(@) shall not amend the treatment or testing requirement unless the offender expresses his
willingness to comply with the requirement as amended; and
(b) shall not amend any provision of the order so as to reduce the treatment and testing
period below the minimum specified in section 52(1) of thisAct, or to increase it above the
maximum so specified.

(5) If theoffender failsto expresshiswillingnessto comply with the treatment or testing requirement
as proposed to be amended by the court, the court may—
(@) revokethe order; and
(b) deal with him, for the offence in respect of which the order was made, in any way in
which it could deal with him if he had just been convicted by or before the court of the
offence.

(6) In dealing with the offender under sub-paragraph (5)(b) above, the court—
(@ shal take into account the extent to which the offender has complied with the
requirements of the order; and
(b) may impose a custodial sentence (where the order was made in respect of an offence
punishable with such a sentence) notwithstanding anything in section 79(2) of thisAct.

(7) Paragraph 9(3) above shall apply for the purposes of this paragraph asit appliesfor the purposes
of paragraph 4 above, but as if for the words “paragraph 4(1)(d) above’ there were substituted
“paragraph 21(5)(b) below”.

Extension of community punishment or community punishment and rehabilitation order

22.

Where—
(@ a [community punishment order]*™ or community punishment and rehabilitation
order isin forcein respect of any offender, and
(b) onthe application of the offender or the responsible officer, it appearsto amagistrates
court acting for the petty sessions area concerned that it would be in the interests of justice
to do so having regard to circumstances which have arisen since the order was made,

1% words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 2
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the court may, in relation to the order, extend the period of twelve months specified in section 47(3)
of thisAct.

Supplementary

23.

No order may be made under paragraph 18 above, and no application may be made under paragraph
19 or 22 above or, except with the consent of the offender, under paragraph 21 above, while an
appeal against the relevant order is pending.

24—

(1) Subject to sub-paragraph (2) below, where a court proposes to exercise its powers under this
Part of this Schedule, otherwise than on the application of the offender, the court—

(@ shall summon him to appear before the court; and

(b) if he does not appear in answer to the summons, may issue a warrant for his arrest.

(2) Thisparagraph shall not apply to an order cancelling arequirement [to an order under paragraph
18 above | of arelevant order or reducing the period of any requirement, or substituting a new
petty sessions area or a new place for the one specified in arelevant order.

25—

(1) On the making under this Part of this Schedule of an order amending a relevant order (other
than adrug treatment and testing order), the justices chief executive for the court shall forthwith—
(@) if the order amends the relevant order otherwise than by substituting|[, by virtue of
paragraph 18 above,]*™* anew petty sessions area or anew place for the one specified in
the relevant order, give copies of the amending order to the responsible officer;
(b) if the order amends the relevant order in the manner excepted by paragraph (a) above,
send to the chief executive to the justicesfor the new petty sessions area or, as the case may
be, for the petty sessions areain which the new place is situated—
(i) copiesof the amending order; and
(it) such documents and information relating to the case as he considers likely to
be of assistance to a court acting for that area in the exercise of its functions in
relation to the order;
and in acasefaling within paragraph (b) above the chief executiveto thejusticesfor that area shall
give copies of the amending order to the responsible officer.[™"

(2) On the making under this Part of this Schedule of an order amending a drug treatment and
testing order, the justices chief executive for the court shall forthwith give copies of the amending
order to the responsible officer.™™

15 words inserted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(11) para. 199(24)
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(3) A responsible officer to whom in accordance with sub-paragraph (1) or (2) above copies of an
order are given shall give a copy to the offender and to the person in charge of any institution in
which the offender is or was required by the order to reside.

SCHEDULE 4

TRANSFER OF CERTAIN COMMUNITY ORDERSTO SCOTLAND OR NORTHERN
IRELAND

Sections 44, 49, 51
Community rehabilitation orders. Scotland

1—

(1) Where acourt considering the making of acommunity rehabilitation order is satisfied that the
offender resides in Scotland, or will be residing there when the order comes into force, section 41
of this Act (community rehabilitation orders) shall have effect as if subsections (3) to (7) and (9)
to (11) were omitted and asif after subsection (2) there were inserted the foll owing subsection—

“(2A) A court shall not make a community rehabilitation order in respect of any offender
unlessit issatisfied that suitable arrangementsfor his supervision can be made by the council
constituted under section 2 of the Local Government etc. (Scotland) Act 1994 in whose
areaheresides, or will be residing when the order comesinto force.”

(2) Where acommunity rehabilitation order has been made and—
(@) amagistrates court acting for the petty sessions area specified in the order is satisfied
that the offender proposesto reside or isresiding in Scotland, and
(b) it appears to the court that suitable arrangements for his supervision can be made by
the council constituted under section 2 of the Local Government etc. (Scotland) Act 1994
In whose area he proposes to reside or isresiding,
the power of the court to amend the order under Part 1V of Schedule 3 to this Act shall include
power to amend it by requiring him to be supervised in accordance with arrangements so made.

(3) Where acourt is considering the making or amendment of a community rehabilitation orders
in accordance with this paragraph, Schedule 2 to this Act (additional requirements in community
rehabilitation order) shall have effect asif—
(@) for sub-paragraphs (i) and (ii) of paragraph 2(2)(a) there were substituted a reference
to an officer of the council constituted under section 2 of the Local Government etc.
(Scotland) Act 1994 in whose area the offender resides or will be residing when the order
or amendment comes into force;
(b) any referenceto the offender's responsible officer were areference to the officer of the
council mentioned in paragraph (@) above responsible for the offender's supervision;
(c) thereferencein paragraph 2(5) to the local probation board for the area in which the
premises are situated were areference to the council constituted under section 2 of the Local
Government etc. (Scotland) Act 1994 for that area;

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)
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(d) paragraph 3 (requirements as to attendance at [community rehabilitation centre] ™ )
were omitted; and
(e) for paragraph 5(3)(a) there were substituted—

“(a) treatment as aresident patient in a hospital within the meaning of the
Mental Health (Scotland) Act 1984, not being a State hospital within the
meaning of that Act;”.

(4) A community rehabilitation order made or amended in accordance with this paragraph shall—
(@) specify thelocality in Scotland in which the offender resides or will be residing when
the order or amendment comes into force; and
(b) specify as the appropriate court for the purposes of subsection (4) of section 228 of
the Criminal Procedure (Scotland) Act 1995 a court of summary jurisdiction (which, inthe
case of an offender convicted on indictment, shall be the sheriff court) having jurisdiction
in the locality specified under paragraph (a) above.

Community rehabilitation orders: Northern Ireland

2—

(1) Where acourt considering the making of acommunity rehabilitation order is satisfied that the
offender resides in Northern Ireland, or will be residing there when the order comes into force,
section 41 of thisAct shall have effect asif subsections (3) to (7) and (9) to (11) were omitted and
asif after subsection (2) there were inserted the following subsection—

“(2A) A court shall not make a community rehabilitation order in respect of any offender
unless it is satisfied that suitable arrangements for his supervision can be made by the
Probation Board for Northern Ireland.”

(2) Where acommunity rehabilitation order has been made and—
(@) amagistrates court acting for the petty sessions area specified in the order is satisfied
that the offender proposesto reside or isresiding in Northern Ireland, and
(b) it appears to the court that suitable arrangements for his supervision can be made by
the Probation Board for Northern Ireland,
the power of the court to amend the order under Part 1V of Schedule 3 to this Act shall include
power to amend it by requiring him to be supervised in accordance with arrangements so made.

(3) Where acourt is considering the making or amendment of a community rehabilitation order
in accordance with this paragraph, Schedule 2 to this Act shall have effect asif—
(@) for sub-paragraphs (i) and (ii) of paragraph 2(2)(a) there were substituted a reference
to a probation officer assigned to the petty sessions district in Northern Ireland in which
the offender resides or will be residing when the order or amendment comes into force;
(b) any reference to the offender's responsible officer were a reference to the probation
officer assigned as mentioned in paragraph (a) above responsible for the offender's
supervision;
(c) thereferencein paragraph 2(5) to the local probation board for the area in which the
premises are situated were a reference to the Probation Board for Northern Ireland;

%9 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(11) para. 200(2)(b)
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d) referencesin paragraph 3 to a [community rehabilitation centre] *® were references
( paragrap y

to a day centre within the meaning of paragraph 3 of Schedule 1 to the Criminal Justice
(Northern Ireland) Order 1996;

(e) for paragraphs (a) and (b) of paragraph 3(2) there were substituted a reference to a
probation officer assigned as mentioned in paragraph (a) above; and

(F) for paragraph 5(3)(a) there were substituted—

“(a) treatment (whether as an in-patient or an out-patient) at such hospital
as may be specified in the order, being a hospital within the meaning of the
Health and Personal Socia Services(Northern Ireland) Order 1972, approved
by the Department of Health and Social Services for Northern Ireland for
the purposes of paragraph 4(3) of Schedule 1 to the Crimina Justice
(Northern Ireland) Order 1996;”.

(4) A community rehabilitation order made or amended in accordance with this paragraph shall
specify the petty sessionsdistrict in Northern Ireland in which the offender resides or will beresiding
when the order or amendment comes into force.

[Community punishment orders] *** : Scotland

3—

(1) Where acourt considering the making of a [community punishment order]'® issatisfied that
the offender resides in Scotland, or will be residing there when the order comes into force, section
46 of thisAct ([community punishment orders] ** ) shall have effect asif subsections (6), (7) and
(9) to (13) were omitted and asif after subsection (5) there were inserted the following subsection—

“(5A) A court shall not make a[community punishment order]*® in respect of any offender

unless—
(@) thecourt has been notified by the Secretary of State that arrangements exist for
persons who reside in the locality in Scotland in which the offender resides, or will
be residing when the order comes into force, to perform work under [community
punishment orders]™® made under section 238 of the Criminal Procedure (Scotland)
Act 1995; and
(b) it appears to the court that provision can be made for him to perform work
under those arrangements.”,

and, accordingly, section 47 and the reference to it in section 46(1) shall not apply.

(2) Where a [community punishment order]*®  has been made and—
(@) amagistrates court acting for a petty sessions areafor the time being specified initis
satisfied that the offender proposesto reside or isresiding in Scotland,

160 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(11) para. 200(2)(b)

161 words substituted, possible drafting error by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 2
182 \words substituted, possible drafting error by Criminal Justice and Court ServicesAct 2000 c. 43 Sch. 7(1) para. 2
163 words substituted, possible drafting error by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 2
164 words substituted, possible drafting error by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 2
185 words substituted, possible drafting error by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 2
166 words substituted, possible drafting error by Criminal Justice and Court ServicesAct 2000 c. 43 Sch. 7(1) para. 2
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(b) thecourt has been notified by the Secretary of State that arrangements exist for persons
who reside in the locality in Scotland in which the offender proposesto reside or isresiding
to perform work under community service orders made under section 238 of the Criminal
Procedure (Scotland) Act 1995, and
(c) it appears to the court that provision can be made for him to perform work under the
[community punishment order]*®’ under those arrangements,
it may amend the order by specifying that the unpaid work required to be performed by the order
be so performed.

(3) A [community punishment order]'*®

shall—

(@) specify thelocality in Scotland in which the offender resides or will be residing when
the order or amendment comes into force; and

(b) requirethe council constituted under section 2 of the Local Government etc. (Scotland)
Act 1994 in whose areathelocality specified under paragraph (a) aboveis situated to appoint
or assign an officer who will discharge in respect of the order the functions in respect of
community service orders conferred on the local authority officer by sections 239 to 245
of the Criminal Procedure (Scotland) Act 1995.

made or amended in accordance with this paragraph

Community service orders. Northern Ireland

4—

(1) Where acourt considering the making of a [community service order]*® is satisfied that the
offender resides in Northern Ireland, or will be residing there when the order comes into force,
section 46 of thisAct shall have effect as if subsections (6), (7) and (9) to (13) were omitted and
asif after subsection (5) there were inserted the following subsection—

“(5A) A court shall not make a [community service order]*™ in respect of any offender

unlessit appearsto the court that provision can be made by the Probation Board for Northern
Ireland for him to perform work under the order.”,
and, accordingly, section 47 and the reference to it in section 46(1) shall not apply.

(2) Where a [community service order]'™ has been made and—

(@) amagistrates court acting for a petty sessions areafor the time being specified initis
satisfied that the offender proposesto reside or isresiding in Northern Ireland, and
(b) it appearsto the court that provision can be made by the Probation Board for Northern
Ireland for him to perform work under the order,
it may amend the order by specifying that the unpaid work required to be performed by the order
be so performed.

172

(3) A [community service order] made or amended in accordance with this paragraph shall—

167" words substituted, possible drafting error by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 2
188 words substituted, possible drafting error by Criminal Justice and Court ServicesAct 2000 c. 43 Sch. 7(1) para. 2
169 words substituted, possible drafting error by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 2
170 words substituted, possible drafting error by Criminal Justice and Court ServicesAct 2000 c. 43 Sch. 7(1) para. 2
71 words substituted, possible drafting error by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 2
172 words substituted, possible drafting error by Criminal Justice and Court ServicesAct 2000 c. 43 Sch. 7(1) para. 2
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(@) specify the petty sessions district in Northern Ireland in which the offender resides or
will be residing when the order or amendment comesinto force; and

(b) requirethe Probation Board for Northern Ireland to select an officer who will discharge
in respect of the order the functions in respect of community service orders conferred on
the relevant officer by Part 11 of the Criminal Justice (Northern Ireland) Order 1996.

Community punishment and rehabilitation order: Scotland

5.
Paragraphs 1 and 3 above shall apply in relation to community punishment and rehabilitation
order—
(@) insofar asthose ordersimpose such arequirement asis mentioned in section 51(1)(a)
of thisAct, asif they were community rehabilitation orders; and
(b) inso far asthey impose such arequirement asis mentioned in section 51(1)(b) of this

Act, asif they were [community punishment orders]*” .

Community rehabilitation, community punishment and Community punishment and rehabilitation
orders. genera provisions

6.—

(1) Where a community order is made or amended in any of the circumstances specified in this
Schedule, the court which makes or amends the order shall send three copies of it as made or
amended to the home court, together with such documents and information relating to the case as
it considers likely to be of assistance to that court.

(2) Where a community order is made or amended in any of the circumstances specified in this
Schedule, then, subject to the following provisions of this paragraph—
(@) the order shall be treated as if it were a corresponding order made in the part of the
United Kingdom in which the offender resides, or will be residing at the relevant time; and
(b) thelegidation relating to such orderswhich haseffect in that part of the United Kingdom
shall apply accordingly.

(3) Before making or amending a community order in those circumstances the court shall explain
to the offender in ordinary language—
(@) the requirements of the legislation relating to corresponding orders which has effect
in the part of the United Kingdom in which he resides or will be residing at the relevant
time;
(b) the powers of the home court under that legislation, as modified by this paragraph; and
(c) itsown powers under this paragraph.

(4) The home court may exercise in relation to the community order any power which it could
exercise in relation to a corresponding order made by a court in the part of the United Kingdom in
which the home court exercises jurisdiction, by virtue of the legisation relating to such orders
which has effect in that part, except the following, namely—
(@ in the case of a community rehabilitation order or a community punishment and
rehabilitation order, a power conferred by section 232(2)(b) or 233 of, or paragraph 1 of
Schedule 6 to, the Criminal Procedure (Scotland) Act 1995;

173 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(1) para. 2
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(b) inthecaseof acommunity rehabilitation order, apower conferred by paragraph 3(1)(d),
4(1)(d), 7(2) or 8(2) of Schedule 2 to the Criminal Justice (Northern Ireland) Order 1996;
and
(c) inthe case of acommunity punishment order—
(i) apower conferred by section 239(5)(b) or 240(1)(c) or (d) of the Criminal
Procedure (Scotland) Act 1995;
(i) apower conferred by paragraph 3(1)(d), 4(1)(d), 7(2) or 8(2) of Schedule 2 to
the Criminal Justice (Northern Ireland) Order 1996; or
(ili) a power to vary the order by substituting for the number of hours of work
specified in it any greater number than the court which made the order could have
specified.
(5) If at any time while legisation relating to corresponding orders which has effect in Scotland
or Northern Ireland applies by virtue of sub-paragraph (2) above to a community order made in
England and Wales—
(a) it appearsto the home court—
(i) if that court is in Scotland, on information from the local authority officer
concerned, or
(@it) if itisin Northern Ireland, upon a complaint being made to a justice of the
peace acting for the petty sessions district for the time being specified in the order,
that the offender has failed to comply with any of the requirements of the legidlation
applicable to the order, or
(b) it appearsto the home court—
(i) if that court isin Scotland, on the application of the offender or of the local
authority officer concerned, or
(it) ifitisin Northern Ireland, on the application of the offender or of the probation
officer concerned,
that it would be in the interests of justice for a power conferred by paragraph 10 or 11 of
Schedule 3 to thisAct to be exercised,
the home court may require the offender to appear before the court which made the order.

(6) Where an offender isrequired by virtue of sub-paragraph (5) above to appear before the court
which made the community order, that court—
(@) may issue awarrant for his arrest; and
(b) may exercise any power which it could exercise in respect of the community order if
the offender resided in England and Wales;
and any enactment relating to the exercise of such powers shall have effect accordingly, and with
any reference to the responsible officer being construed as areference to the local authority officer
or probation officer concerned.

(7) Where an offender isrequired by virtue of paragraph (a) of sub-paragraph (5) above to appear
before the court which made the community order—
(@) the home court shall send to that court a certificate certifying that the offender has
failed to comply with such of the requirements of the order as may be specified in the
certificate, together with such other particulars of the case as may be desirable; and
(b) acertificate purporting to be signed by the clerk of the home court shall be admissible
as evidence of the failure before the court which made the order.

(8) Inthis paragraph—
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[ “corresponding order” —
(@) inrelation to acommunity rehabilitation order, means a probation order;
(b) inrelationto acommunity punishment order, meansacommunity service order;
and
(c) inrelation to acommunity punishment and rehabilitation order—
(i) if theoffender residesin Scotland, or will beresiding there at the relevant
time, means a probation order including such arequirement asis mentioned
in section 229(4) of the Crimina Procedure (Scotland) Act 1995; and
(it) if heresidesin Northern Ireland, or will beresiding there at the rel evant
time, means a combination order;
] 174
“home court” means
(@) if the offender residesin Scotland, or will be residing there at the relevant time,
the sheriff court having jurisdiction in the locality in which he resides or proposes
to reside; and
(b) if heresidesin Northern Ireland, or will be residing there at the relevant time,
the court of summary jurisdiction acting for the petty sessions district in which he
resides or proposes to reside;
“the local authority officer concerned”, in relation to an offender, means the officer of a
council constituted under section 2 of the Local Government etc. (Scotland) Act 1994
responsible for his supervision or, as the case may be, discharging in relation to him the
functions in respect of community service orders assigned by sections 239 to 245 of the
Criminal Procedure (Scotland) Act 1995;
“the probation officer concerned”, in relation to an offender, means the probation officer
responsible for his supervision or, as the case may be, discharging in relation to him the
functions conferred by Part |1 of the Criminal Justice (Northern Ireland) Order 1996;
“therelevant time” means the time when the order or the amendment to it comesinto force.

SCHEDULE 5
BREACH, REVOCATION AND AMENDMENT OF ATTENDANCE CENTRE ORDERS
Section 61
Breach of order or attendance centre rules

1—

(1) Where an attendance centre order isin force and it appears on information to a justice acting
for arelevant petty sessions areathat the offender—
(@) hasfailed to attend in accordance with the order, or
(b) while attending has committed a breach of rules made under section 62(3) of thisAct
which cannot be adequately dealt with under those rules,
the justice may issue a summons requiring the offender to appear at the place and time specified
in the summons before a magistrates court acting for the area or, if the information is in writing

174 definition substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(11) para. 200(3)(a)
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and on oath, may issue awarrant for the offender's arrest requiring him to be brought before such
acourt.

(2) For the purposes of this paragraph a petty sessions area is a relevant petty sessions area in
relation to an attendance centre order—
(@) if the attendance centre which the offender is required to attend by the order or by
virtue of an order under paragraph 5(1)(b) below is situated init; or
(b) if the order was made by a magistrates court acting for it.

2—

(1) Ifitisproved to the satisfaction of the magistrates court before which an offender appears or
Is brought under paragraph 1 above that he has failed without reasonable excuse to attend as
mentioned in sub-paragraph (1)(a) of that paragraph or has committed such a breach of rulesasis
mentioned in sub-paragraph (1)(b) of that paragraph, that court may deal with him in any one of
the following ways—
(@) it may impose on him afine not exceeding £1,000;
(b) where the attendance centre order was made by a magistrates court, it may deal with
him, for the offence in respect of which the order was made, in any way in which he could
have been dealt with for that offence by the court which made the order if the order had not
been made, Or[175] [176] [177] [178] [179]
(c) wherethe order was made by the Crown Court, it may commit him to custody or release
him on bail until he can be brought or appear before the Crown Court.

(2) Any exercise by the court of its power under sub-paragraph (1)(a) above shall be without
prejudice to the continuation of the order.

(3) A fine imposed under sub-paragraph (1)(a) above shall be deemed, for the purposes of any
enactment, to be a sum adjudged to be paid by a conviction.

(49) Where amagistrates court deals with an offender under sub-paragraph (1)(b) above, it shall
revoke the attendance centre order if it is still in force.

(5) Indealing with an offender under sub-paragraph (1)(b) above, a magistrates court—
(@ shal take into account the extent to which the offender has complied with the
requirements of the attendance centre order; and
(b) inthecase of an offender who haswilfully and persistently failed to comply with those
requirements, may impose a custodial sentence notwithstanding anything in section 79(2)
of thisAct.

175 |n relation to attendance centre orders imposed for breach of supervision order: [See Westlaw UK].

176 In relation to attendance centre orders imposed for breach of action plan or reparation order: [See Westlaw UK].
177 In relation to attendance centre orders imposed for defaulters: [ See Westlaw UK].

178 In relation to attendance centre orders made on appeal: [See Westlaw UK].

179 In relation to attendance centre orders imposed for breach of relevant orders: [See Westlaw UK].
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(6) A person sentenced under sub-paragraph (1)(b) above for an offence may appeal to the Crown
Court against the sentence.[™® [ 18 8

(7) A magistrates court which dealswith an offender's case under sub-paragraph (1)(c) above shall
send to the Crown Court—
(@) acertificate signed by ajustice of the peace giving particulars of the offender's failure
to attend or, as the case may be, the breach of the rules which he has committed; and
(b) such other particulars of the case as may be desirable;
and a certificate purporting to be so signed shall be admissible as evidence of the failure or the
breach before the Crown Court.

3—

(1) Whereby virtue of paragraph 2(1)(c) above the offender isbrought or appears before the Crown
Court and it is proved to the satisfaction of the court—
(@) that he hasfailed without reasonable excuse to attend as mentioned in paragraph 1(1)(a)
above, or
(b) that he has committed such a breach of rules as is mentioned in paragraph 1(1)(b)
above,
that court may deal with him, for the offence in respect of which the order was made, in any way

in which it could have dealt with him for that offence if it had not made the order.*® 184 [ 1%
] 186

(2) Where the Crown Court deals with an offender under sub-paragraph (1) above, it shall revoke
the attendance centre order if it isstill in force.

(3) Indealing with an offender under sub-paragraph (1) above, the Crown Court—
(@ shal take into account the extent to which the offender has complied with the
requirements of the attendance centre order; and
(b) inthecase of an offender who haswilfully and persistently failed to comply with those
requirements, may impose a custodial sentence notwithstanding anything in section 79(2)
of thisAct.

(4) In proceedings before the Crown Court under this paragraph any question whether there has
been a failure to attend or a breach of the rules shall be determined by the court and not by the
verdict of ajury.

180 11 relation to attendance centre orders imposed for breach of action plan or reparation order: [See Westlaw UK].
181 In relation to attendance centre orders imposed for breach of supervision order: [See Westlaw UK].

182 \words revoked by Powers of Criminal Courts (Sentencing) Act 2000 c. 6 Sch. 7 para. 4(4)(b)
183 In relation to attendance centre orders for defaulters: [ See Westlaw UK].

184 In relation to attendance centre orders made on appeal: [See Westlaw UK].
185 In relation to attendance centre orders imposed for breach of relevant order: [See Westlaw UK].
18 words revoked by Powers of Criminal Courts (Sentencing) Act 2000 c. 6 Sch. 3(I1) para. 8(2)

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Powers of Criminal Courts (Sentencing) Act 2000 Page 158

Revocation of order with or without re-sentencing

4—

(1) Where an attendance centre order is in force in respect of an offender, an appropriate court
may, on an application made by the offender or by the officer in charge of the relevant attendance
centre, revoke the order.

(2) In sub-paragraph (1) above “an appropriate court” means—
(@) where the court which made the order was the Crown Court and there isincluded in
the order adirection that the power to revoke the order is reserved to that court, the Crown
Court;
(b) inany other case, either of the following—
(i) a magistrates court acting for the petty sessions area in which the relevant
attendance centre is situated;
(if) the court which made the order.

(3) Any power conferred by this paragraph—
(@) onamagistrates court to revoke an attendance centre order made by such a court, or
(b) on the Crown Court to revoke an attendance centre order made by the Crown Court,
includes power to deal with the offender, for the offence in respect of which the order was made,
in any way in which he could have been dealt with for that offence by the court which made the
order if the order had not been made.!*®" 188 [189) [190] {191]

(4) A person sentenced by amagistrates court under sub-paragraph (3) above for an offence may
appeal to the Crown Court against the sentence.** 1'%

(5) Theproper officer of acourt which makesan order under this paragraph revoking an attendance
centre order shall—
(@) deliver acopy of the revoking order to the offender or send a copy by registered post
or therecorded delivery service addressed to the offender'slast or usual place of abode; and
(b) deliver or send a copy to the officer in charge of the relevant attendance centre.***

(6) In this paragraph “the relevant attendance centre’, in relation to an attendance centre order,
means the attendance centre specified in the order or substituted for the attendance centre so specified
by an order made by virtue of paragraph 5(1)(b) below.

(7) Inthis paragraph “proper officer” means—
(@) inrelation to amagistrates court, the justices chief executive for the court; and
(b) inrelation to the Crown Court, the appropriate officer.

187 In relation to attendance centre orders imposed for breach of supervision order: [See Westlaw UK].

188 11 relation to attendance centre orders imposed for breach of action plan or reparation order: [See Westlaw UK].
189 In relation to attendance centre orders imposed for defaulters: [ See Westlaw UK].

190 11 relation to attendance centre orders made on appeal: [See Westlaw UK].

191 In relation to attendance centre orders imposed for breach of relevant order: [See Westlaw UK].

192 1n relation to attendance centre orders imposed for breach of action plan or reparation order: [See Westlaw UK].
19 In relation to attendance centre orders imposed for breach of supervision order: [See Westlaw UK].

19 Inrelation to Sch. 13 para. 123 to the Access to Justice Act 1999 not coming into force before the commencement
of thisAct: [See Westlaw UK].
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[ [195] 1 196

Amendment of order

5—

(1) Where an attendance centre order isinforcein respect of an offender, an appropriate magistrates
court may, on an application made by the offender or by the officer in charge of the relevant
attendance centre, by order—
(@) vary the day or hour specified in the order for the offender's first attendance at the
relevant attendance centre; or
(b) substitute for the relevant attendance centre an attendance centre which the court is
satisfied is reasonably accessible to the offender, having regard to his age, the means of
access available to him and any other circumstances.

(2) In sub-paragraph (1) above “an appropriate magistrates court” means—
(@) amagistrates court acting for the petty sessions areain which the relevant attendance
centre is Situated; or
(b) (except where the attendance centre order was made by the Crown Court) the
magistrates court which made the order.

(3) Thejustices chief executive for a court which makes an order under this paragraph shall—
(@) deliver acopy tothe offender or send a copy by registered post or the recorded delivery
service addressed to the offender's last or usual place of abode; and
(b) deliver or send a copy—

(i) if the order is made by virtue of sub-paragraph (1)(a) above, to the officer in
charge of the relevant attendance centre; and

(it) if it is made by virtue of sub-paragraph (1)(b) above, to the officer in charge
of the attendance centre which the order as amended will require the offender to
attend. [ [197] ] 198

(4) In this paragraph “the relevant attendance centre’ has the meaning given by paragraph 4(6)
above.

Orders made on appeal

6.—

(1) Where an attendance centre order has been made on appeal, for the purposes of this Schedule
it shall be deemed—
(@) if it was made on an appeal brought from a magistrates court, to have been made by
that magistrates court;

195 Inrelation to Sch. 13 para. 123 to the Accessto Justice Act 1999 not coming into force before the commencement
of thisAct: Sch. 5 para. 4(7) is repealed.

1% repealed by Powers of Criminal Courts (Sentencing) Act 2000 c. 6 Sch. 10 para. 13(2)(b)

197 Inrelation to Sch. 13 para. 123 of the Access to Justice Act 1999 not coming into force before the commencement
of thisAct: [See Westlaw UK].

198 words substituted by Powers of Criminal Courts (Sentencing) Act 2000 c. 6 Sch. 10 para. 13(2)(c)
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(b) if it wasmade on an appeal brought from the Crown Court or from the criminal division
of the Court of Appeal, to have been made by the Crown Court.

(2) Inrelation to an attendance centre order made on appeal, paragraphs 2(1)(b) and 4(3) above
shall each have effect asif the words “if the order had not been made” were omitted and paragraph
3(1) above shall have effect asif the words “if it had not made the order” were omitted.

Ordersfor defaulters

71—

(1) Referencesin this Schedule to an “offender”include a person who has been ordered to attend
at an attendance centre for such adefault or failure asis mentioned in section 60(1)(b) or (c) of this
Act.

(2) Whereaperson has been ordered to attend at an attendance centre for such adefault or failure—
(@) paragraphs 2(1)(b), 3(1) and 4(3) above shall each have effect in relation to the order
as if the words “, for the offence in respect of which the order was made,” and “for that
offence” were omitted; and
(b) paragraphs2(5)(b) and 3(3)(b) above (which relateto custodial sentencesfor offences)

do not apply.

SCHEDULE 6
REQUIREMENTSWHICH MAY BE INCLUDED IN SUPERVISION ORDERS
Section 63
Requirement to reside with named individual

1.

A supervision order may require the offender to reside with an individual named in the order who
agrees to the requirement, but a requirement imposed by a supervision order in pursuance of this
paragraph shall be subject to any such requirement of the order as is authorised by [paragraph 2,
3,6,6A or 7] below.

Requirement to comply with directions of supervisor

2—

(1) Subject to sub-paragraph (2) below, a supervision order may require the offender to comply
with any directions given from time to time by the supervisor and requiring him to do all or any of
the following things—
(@) toliveat aplaceor places specified in the directionsfor aperiod or periods so specified;
(b) to present himself to a person or persons specified in the directions at a place or places
and on aday or days so specified;

19 figure inserted by Criminal Justice Act 2003 c. 44 Sch. 24 para. 2(2)
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(c) to participatein activities specified in the directions on aday or days so specified.

(2) A supervision order shall not require compliance with directions given by virtue of sub-paragraph
(1) above unless the court making it is satisfied that a scheme under section 66 of this Act (local
authority schemes) isin force for the area where the offender resides or will reside; and no such
directions may involve the use of facilities which are not for the time being specified in a scheme
in force under that section for that area.

(3) A requirement imposed by a supervision order in pursuance of sub-paragraph (1) above shall
be subject to any such requirement of the order as is authorised by paragraph 6 below (treatment
for offender's mental condition).

(4) It shall be for the supervisor to decide—
(@) whether and to what extent he exercises any power to give directions conferred on him
by virtue of sub-paragraph (1) above; and
(b) theform of any directions.

(5) The total number of days in respect of which an offender may be required to comply with
directions given by virtue of paragraph (a), (b) or (c) of sub-paragraph (1) above shall not exceed
[180]%®  or such lesser number, if any, as the order may specify for the purposes of this
sub-paragraph.

(6) For the purpose of calculating the total number of daysin respect of which such directions may
be given, the supervisor shall be entitled to disregard any day in respect of which directions were
previously given in pursuance of the order and on which the directions were not complied with.

(7) Directions given by the supervisor by virtue of sub-paragraph (1)(b) or (c) above shall, as far
as practicable, be such asto avoid—
(@ any conflict with the offender's religious beliefs or with the requirements of any other
community order to which he may be subject; and
(b) any interference with the times, if any, at which he normally works or attends school
or any other educational establishment.

Requirements as to activities, reparation, night restrictions etc.

3—

(1) Thisparagraph appliesto asupervision order unless the order requires the offender to comply
with directions given by the supervisor under paragraph 2(1) above.

(2) Subject tothefollowing provisionsof this paragraph, asupervision order to which this paragraph
applies may require the offender—
(@) toliveat aplace or places specified in the order for a period or periods so specified;
(b) to present himself to aperson or persons specified in the order at a place or places and
on aday or days so specified;
(c) to participatein activities specified in the order on aday or days so specified;
(d) to make reparation specified in the order to a person or persons so specified or to the
community at large;
(f) torefrain from participating in activities specified in the order—

200 word substituted by Anti-social Behaviour Act 2003 c. 38 Sch. 2 para. 4(2)
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(i) onaspecified day or days during the period for which the supervision order is
in force; or
(it) during the whole of that period or a specified portion of it;
and in this paragraph “make reparation” means make reparation for the offence otherwise than by
the payment of compensation.

(3) The total number of days in respect of which an offender may be subject to requirements
imposed by virtue of paragraph (a), (b), (c) or (d) of sub-paragraph (2) above shall not exceed
[180]*" .

(4) The court may not include requirements under sub-paragraph (2) above in a supervision order
unless—
(@) it hasfirst consulted the supervisor asto—
(i) the offender's circumstances, and
(it) thefeasibility of securing compliance with the requirements,
and is satisfied, having regard to the supervisor's report, that it is feasible to secure
compliance with them;
(b) having regard to the circumstances of the case, it considers the requirements necessary
for securing the good conduct of the offender or for preventing a repetition by him of the
same offence or the commission of other offences; and
(c) if the offender is aged under 16, it has obtained and considered information about his
family circumstances and the likely effect of the requirements on those circumstances.

(5) The court shall not by virtue of sub-paragraph (2) above include in a supervision order—
(& any requirement that would involve the co-operation of aperson other than the supervisor
and the offender, unless that other person consentsto itsinclusion;
(b) any requirement to make reparation to any person unless that person—
(i) isidentified by the court asavictim of the offence or a person otherwise affected
by it; and
(if) consentsto theinclusion of the requirement;
(c) any requirement requiring the offender to reside with a specified individual; or
(d) any such requirement asismentioned in paragraph 6(2) bel ow (treatment for offender's
mental condition).

(6) Requirements included in a supervision order by virtue of sub-paragraph (2)(b) or (c) above
shall, asfar as practicable, be such as to avoid—
(@ any conflict with the offender's religious beliefs or with the requirements of any other
community order to which he may be subject; and
(b) any interference with the times, if any, at which he normally works or attends school
or any other educational establishment;
and sub-paragraphs (7) and below are without prejudice to this sub-paragraph.

(7) Subject to sub-paragraph (8) below, a supervision order may not by virtue of sub-paragraph
(2) aboveinclude—
(@) any requirement that would involve the offender in absence from home—
(i) for more than two consecutive nights, or
(it) for more than two nights in any one week, or

201 word substituted by Anti-social Behaviour Act 2003 c. 38 Sch. 2 para. 4(3)(b)(ii)
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(b) if the offender is of compulsory school age, any requirement to participate in activities
during normal school hours,
unless the court making the order is satisfied that the facilities whose use would be involved are
for the time being specified in a scheme in force under section 66 of thisAct for the areain which
the offender resides or will reside.

(8) Sub-paragraph (7)(b) above does not apply to activities carried out in accordance with
arrangements made or approved by the local education authority in whose areathe offender resides
or will reside.

(9) Expressions used in sub-paragraphs (7) and (8) above and in the Education Act 1996 have the
same meaning in those sub-paragraphs asin that Act.

4—1..]

Requirement to live for specified period in local authority accommodation

5—

(1) Where the conditions mentioned in sub-paragraph (2) below are satisfied, a supervision order
may impose a requirement (“alocal authority residence requirement”) that the offender shall live
for a specified period in local authority accommodation (as defined by section 163 of thisAct).

(2) The conditions are that—
(@) asupervision order has previously been made in respect of the offender;
(b) that order imposed—
(i) arequirement under paragraph 1, 2, 3 or 7 of this Schedule; or
(i) alocal authority residence requirement;
(c) the offender fails to comply with that requirement, or is convicted of an offence
committed while that order wasin force; and
(d) thecourt is satisfied that—
(i) thefailureto comply with the requirement, or the behaviour which constituted
the offence, was due to asignificant extent to the circumstancesin which the offender
was living; and
(i) the imposition of a local authority residence requirement will assist in his
rehabilitation;
except that sub-paragraph (i) of paragraph (d) above does not apply where the condition in paragraph
(b)(ii) above is satisfied.

(3) A local authority residence requirement shall designate the local authority who are to receive
the offender, and that authority shall be the authority in whose area the offender resides.

(4) The court shall not impose alocal authority residence requirement without first consulting the
designated authority.

(5) A loca authority residence requirement may stipulate that the offender shall not live with a
named person.

202 renealed by Anti-social Behaviour Act 2003 c. 38 Sch. 3 para. 1
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(6) The maximum period which may be specified in alocal authority residence requirement is six
months.

(7) A court shall not impose alocal authority residence requirement in respect of an offender who
isnot legally represented at the relevant time in that court unless—
(@) hewas granted aright to representation funded by the Legal Services Commission as
part of the Criminal Defence Service for the purposes of the proceedings but the right was
withdrawn because of his conduct; or
(b) he has been informed of his right to apply for such representation for the purposes of
the proceedings and has had the opportunity to do so, but nevertheless refused or failed to

apply. [...]

(8) In sub-paragraph (7) above—
(@ “therelevant time” means the time when the court is considering whether or not to
Impose the requirement; and
(b) “the proceedings’ means —
(i) thewnhole proceedings; or
(if) the part of the proceedings relating to the imposition of the requirement.

(9) A supervision order imposing alocal authority residence requirement may also impose any of
the requirements mentioned in paragraphs 2, 3, 6 and 7 of this Schedule.

Requirements as to treatment for mental condition

6.—

(1) This paragraph applies where a court which proposes to make a supervision order is satisfied,
on the evidence of aregistered medical practitioner approved for the purposes of section 12 of the
Mental Health Act 1983, that the mental condition of the offender—

(@) issuchasrequires and may be susceptible to treatment; but

(b) isnot such asto warrant the making of a hospital order or guardianship order within

the meaning of that Act.

(2) Where this paragraph applies, the court may include in the supervision order a requirement
that the offender shall, for aperiod specified in the order, submit to treatment of one of the following
descriptions so specified, that isto say—
(@) treatment as a resident patient in [an independent hospital or care home within the
meaning of the Care StandardsAct 2000 or a hospital]***  within the meaning of the Mental
Health Act 1983, but not a hospital at which high security psychiatric services within the
meaning of that Act are provided;
(b) treatment as a non-resident patient at an institution or place specified in the order;
(c) treatment by or under the direction of aregistered medical practitioner specified in the
order; or
(d) treatment by or under the direction of a chartered psychologist specified in the order.

[..]%

203 qubstituted by Powers of Criminal Courts (Sentencing) Act 2000 c. 6 Sch. 10 para. 15(2)(b)
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(3) A requirement shall not be included in a supervision order by virtue of sub-paragraph (2)
above—
(@) inany case, unless the court is satisfied that arrangements have been or can be made
for the treatment in question and, in the case of treatment as a resident patient, for the
reception of the patient;
(b) inthe caseof an order made or to be madein respect of aperson aged 14 or over, unless
he consentsto its inclusion;
and a requirement so included shall not in any case continue in force after the offender attains the
age of 18.

(4) Subsections (2) and (3) of section 54 of the Mental Health Act 1983 shall have effect with
respect to proof for the purposes of sub-paragraph (1) above of an offender's mental condition as
they have effect with respect to proof of an offender's mental condition for the purposes of section
37(2)(a) of that Act.

(5) In sub-paragraph (2) above “chartered psychologist” means a person for the time being listed
in the British Psychological Society's Register of Chartered Psychol ogists.

Requirements as to drug treatment and testing

[6A

(1) Thisparagraph applies where a court proposing to make a supervision order is satisfied—
(@) that the offender is dependent on, or has a propensity to misuse, drugs, and
(b) that his dependency or propensity is such as requires and may be susceptible to
treatment.

(2) Where this paragraph applies, the court may include in the supervision order a requirement
that the offender shall, for aperiod specified in the order (“the treatment period”), submit to treatment
by or under the direction of a specified person having the necessary qualifications and experience
(“the treatment provider”) with aview to the reduction or elimination of the offender's dependency
on or propensity to misuse drugs.

(3) Therequired treatment shall be—
(@) treatment as aresident in such institution or place as may be specified in the order, or
(b) treatment as a non-resident at such institution or place, and at such intervals, as may
be so specified;

but the nature of the treatment shall not be specified in the order except as mentioned in paragraph

(@) or (b) above.

(4) A requirement shall not be included in a supervision order by virtue of sub-paragraph (2)
above—
(@ inany case, unless—
(i) the court is satisfied that arrangements have been or can be made for the
treatment intended to be specified in the order (including arrangements for the
reception of the offender where he is to be required to submit to treatment as a
resident), and
(if) therequirement has been recommended to the court as suitable for the offender
by an officer of alocal probation board or by a member of a youth offending team;
and
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(b) inthe caseof an order made or to be madein respect of aperson aged 14 or over, unless
he consents to its inclusion.

(5) Subject to sub-paragraph (6), asupervision order which includes a treatment requirement may
also include arequirement (“atesting requirement”) that, for the purpose of ascertaining whether
he has any drug in his body during the treatment period, the offender shall during that period, at
such times or in such circumstances as may (subject to the provisions of the order) be determined
by the supervisor or the treatment provider, provide samples of such description as may be so
determined.

(6) A testing requirement shall not be included in a supervision order by virtue of sub-paragraph
(5) above unless—
(@) theoffender isaged 14 or over and consentsto itsinclusion, and
(b) the court hasbeen notified by the Secretary of State that arrangementsfor implementing
such requirements are in force in the area proposed to be specified in the order.

(7) A testing requirement shall specify for each month the minimum number of occasionsonwhich
samples are to be provided.

(8) A supervision order including atesting requirement shall providefor the results of tests carried
out on any samples provided by the offender in pursuance of the requirement to aperson other than
the supervisor to be communicated to the supervisor. 1°®

Requirements as to education

71—

(1) Thisparagraph appliesto asupervision order unless the order requires the offender to comply
with directions given by the supervisor under paragraph 2(1) above.

(2) Subject tothefollowing provisionsof this paragraph, asupervision order to which this paragraph
applies may require the offender, if heis of compulsory school age, to comply, for aslong asheis
of that age and the order remains in force, with such arrangements for his education as may from
time to time be made by his parent, being arrangements for the time being approved by the local
education authority.

(3) The court shall not include such arequirement in a supervision order unless—
(@) it has consulted the local education authority with regard to its proposal to include the
requirement; and
(b) itissatisfied that in the view of the local education authority arrangements exist for
the offender to receive efficient full-time education suitable to his age, ability and aptitude
and to any special educational need he may have.

(4) Expressions used in sub-paragraphs (2) and (3) above and in the Education Act 1996 have the
same meaning in those sub-paragraphs asin that Act.

(5) The court may not include a requirement under sub-paragraph (2) above unless it has first
consulted the supervisor asto the offender's circumstances and, having regard to the circumstances
of the case, it considers the requirement necessary for securing the good conduct of the offender
or for preventing arepetition by him of the same offence or the commission of other offences.

26 added by Criminal Justice Act 2003 c. 44 Sch. 24 para. 2(3)
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Exercise of powers under paragraphs 3, 6 and 7

8.—

(1) Any power to include a requirement in a supervision order which is exercisable in relation to
aperson by virtue of paragraph 3, 6 or 7 above may be exercised in relation to him whether or not
any other such power is exercised.

(2) Sub-paragraph (1) above is without prejudice to the power to include in a supervision order
any other combination of requirements under different paragraphs of this Schedulethat isauthorised
by this Schedule.

SCHEDULE 7
BREACH, REVOCATION AND AMENDMENT OF SUPERVISION ORDERS
Section 65
Meaning of "relevant court"”, etc.

1—

(1) Inthis Schedule, “relevant court”, in relation to a supervision order, means —
(@) where the offender is under the age of 18, a youth court acting for the petty sessions
areafor the time being named in the order in pursuance of section 63(6) of thisAct;
(b) wherethe offender has attained that age, a magistrates’ court other than ayouth court,
being a magistrates court acting for the petty sessions areafor the time being so named.

(2) If an application to ayouth court is made in pursuance of this Schedule and whileit is pending
the offender to whom it relates attains the age of 18, the youth court shall deal with the application
asif he had not attained that age.

Breach of requirement of supervision order

2—

(1) This paragraph applies if while a supervision order isin force in respect of an offender it is
proved to the satisfaction of arelevant court, on the application of the supervisor, that the offender
has failled to comply with any requirement included in the supervision order in pursuance of
[paragraph 1, 2, 3, 5, 5A, 6A or 7 of Schedule 6]%" to this Act or section 63(6)(b) of thisAct.

(2) Where this paragraph applies, the court—
(@) whether or not it also makes an order under paragraph 5(1) below (revocation or
amendment of supervision order)—
(i) may order the offender to pay afine of an amount not exceeding £1,000; or
(it) subject to sub-paragraph (2A) below and paragraph 3 below, may make a
curfew order in respect of him; or

27 figure inserted by Criminal Justice Act 2003 c. 44 Sch. 24 para. 3
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(iii) subject to paragraph 4 below, may make an attendance centre order in respect
of him; or
(b) if the supervision order was made by a magistrates court, may revoke the supervision
order and deal with the offender, for the offence in respect of which the order was made,
in any way inwhich he could have been dealt with for that offence by the court which made
the order if the order had not been made; or
(c) if the supervision order was made by the Crown Court, may commit him in custody
or release him on bail until he can be brought or appear before the Crown Court.

(2A) The court may not make a curfew order under sub-paragraph (2)(a)(ii) above in respect of
an offender who is aready subject to a curfew order.

(3) Where a court deals with an offender under sub-paragraph (2)(c) above, it shall send to the
Crown Court a certificate signed by a justice of the peace giving—
(@) particulars of the offender's failure to comply with the requirement in question; and
(b) such other particulars of the case as may be desirable;
and acertificate purporting to be so signed shall be admissible as evidence of the failure before the
Crown Court.

(49) Where—
(@) by virtue of sub-paragraph (2)(c) above the offender is brought or appears before the
Crown Court, and
(b) it is proved to the satisfaction of the court that he has failed to comply with the
requirement in question,
that court may deal with him, for the offence in respect of which the supervision order was made,
in any way in which it could have dealt with him for that offence if it had not made the order.

(5) Where the Crown Court deals with an offender under sub-paragraph (4) above, it shall revoke
the supervision order if itisstill in force.

(6) A fine imposed under this paragraph shall be deemed, for the purposes of any enactment, to
be a sum adjudged to be paid by a conviction.

(7) Indealing with an offender under this paragraph, a court shall take into account the extent to
which he has complied with the requirements of the supervision order.

(8) Where asupervision order has been made on appeal, for the purposes of this paragraph it shall
be deemed—
(@) if it was made on an appeal brought from a magistrates court, to have been made by
that magistrates court;
(b) if it wasmade on an appeal brought from the Crown Court or from the criminal division
of the Court of Appeal, to have been made by the Crown Court;
and, in relation to a supervision order made on appeal, sub-paragraph (2)(b) above shall have effect
asif the words “if the order had not been made” were omitted and sub-paragraph (4) above shall
have effect asif the words “if it had not made the order” were omitted.

(9) This paragraph has effect subject to paragraph 7 below.
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Curfew ordersimposed for breach of supervision order

3—

(1) Section 37(1) of thisAct (curfew orders) shall apply for the purposes of paragraph 2(2)(a)(ii)
above as if for the words from the beginning to “make” there were substituted “Where a court
considers it appropriate to make an order in respect of any person in pursuance of paragraph
2(2)(a)(ii) of Schedule 7 to thisAct, it may make”.

(2) Thefollowing provisions of thisAct, namely—
(@) section 37(3) to (12), and
(b) so far as applicable, [section 36B and 40 and Schedule 3]°®  so far as relating to
curfew orders,
have effect in relation to a curfew order made by virtue of paragraph 2(2)(a)(ii) above asthey have
effect in relation to any other curfew order, subject to sub-paragraphs (4) and (5) below.

(8) Sections 35 and 36 of this Act (restrictions and procedural requirements for community
sentences) do not apply in relation to a curfew order made by virtue of paragraph 2(2)(a)(ii) above.

(4) Subsections (4) and (9) of section 37 of this Act shall each have effect in relation to such a
curfew order asif for thewords* on conviction” there were substituted “ on the date when hisfailure
to comply with the supervision order is proved to the court”.

(5) Schedule3tothisAct (breach, revocation and amendment of orders) shall have effect inrelation
to such a curfew order as if—
(@) the power conferred on the court by each of paragraphs 4(1)(d) and 10(3)(b) to ded
with the offender for the offence in respect of which the order was made were a power to
deal with the offender, for his failure to comply with the supervision order, in any way in
which arelevant court could deal with him for that failure if it had just been proved to the
satisfaction of that court;
(b) the reference in paragraph 10(1)(b) to the offence in respect of which the order was
made were a reference to the failure to comply in respect of which the curfew order was
made; and
(c) thepower conferred on the Crown Court by paragraph 11(2)(b) to deal with the offender
for the offence in respect of which the order was made were a power to deal with the
offender, for hisfailureto comply with the supervision order, in any way in which arelevant
court (if the supervision order was made by a magistrates' court) or the Crown Court (if the
supervision order was made by the Crown Court) could deal with him for that failure if it
had just been proved to its satisfaction.

(6) For the purposes of the provisions mentioned in paragraphs (a) and (c) of sub-paragraph (5)
above, as applied by that sub-paragraph, if the supervision order is no longer in force the relevant
court's powers shall be determined on the assumption that it is still in force.

28 \words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(11) para. 201(2)(a)
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Attendance centre orders imposed for breach of supervision order

4—

(1) Section 60(1) of thisAct (attendance centre orders) shall apply for the purposes of paragraph
2(2)(a)(iii) above asif for the words from the beginning to “the court may,” there were substituted
“Where a court considers it appropriate to make an order in respect of any person in pursuance of
paragraph 2(2)(a)(iii) of Schedule 7 to thisAct, the court may,”.

(2) Thefollowing provisions of thisAct, namely—

(@) subsections (3) to (11) of section 60, and

(b) so far asapplicable, Schedule 5,
have effect in relation to an attendance centre order made by virtue of paragraph 2(2)(a)(iii) above
as they have effect in relation to any other attendance centre order, subject to sub-paragraph (4)
bel ow.

(8) Sections 35 and 36 of this Act (restrictions and procedural requirements for community
sentences) do not apply in relation to an attendance centre order made by virtue of paragraph
2(2)(a)(iii) above.

(4) Schedule 5 to thisAct (breach, revocation and amendment of attendance centre orders) shall
have effect in relation to such an attendance centre order asif there were omitted—
(@) from each of paragraphs 2(1)(b) and 4(3) thewords“,for the offence in respect of which
the order was made,” and “for that offence”; and
(b) from paragraphs 2(6) and 4(4) the words “for an offence’.

Revocation and amendment of supervision order

5—

(1) If while asupervision order isin force in respect of an offender it appears to a relevant court,
on the application of the supervisor or the offender, that it is appropriate to make an order under
this sub-paragraph, the court may—
(@) make an order revoking the supervision order; or
(b) make an order amending it—
(i) by cancelling any requirement included in it in pursuance of Schedule 6 to, or
section 63(6)(b) of, thisAct; or
(if) byinsertinginit (either in addition to or in substitution for any of its provisions)
any provision which could have been included in the order if the court had then had
power to make it and were exercising the power.

(2) Sub-paragraph (1) above has effect subject to paragraphs 7 to 9 below.

(2A) In relation to a supervision order imposing a foster parent residence requirement under
paragraph 5A of Schedule 6 to this Act, the power conferred by sub-paragraph (1)(b)(ii) above
includes power to extend the period specified in the requirement to a period of not more than 18
months beginning with the day on which the requirement first had effect.

(3) The powers of amendment conferred by sub-paragraph (1) above do not include power—
(@) toinsertinthe supervision order, after the end of three months beginning with the date
when the order was originally made, arequirement in pursuance of paragraph 6 of Schedule

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Powers of Criminal Courts (Sentencing) Act 2000 Page 171

6 to this Act (treatment for mental condition), unless it is in substitution for such a
requirement already included in the order[.]**

(o) [...]*°

(4) Where an application under sub-paragraph (1) above for the revocation of a supervision order
Is dismissed, no further application for its revocation shall be made under that sub-paragraph by
any person during the period of three months beginning with the date of the dismissal except with
the consent of a court having jurisdiction to entertain such an application.

Amendment of order on report of medical practitioner

6.—

(1) If amedical practitioner by whom or under whose direction an offender is being treated for his
mental condition in pursuance of arequirement included in asupervision order by virtue of paragraph
6 of Schedule 6 to thisAct—

(@ isunwilling to continue to treat or direct the treatment of the offender, or

(b) isof the opinion mentioned in sub-paragraph (2) below,
the practitioner shall make a report in writing to that effect to the supervisor.

(2) The opinion referred to in sub-paragraph (1) above is—
(@) that the treatment of the offender should be continued beyond the period specified in
that behalf in the order;
(b) that the offender needs different treatment;
(c) that the offender is not susceptible to treatment; or
(d) that the offender does not require further treatment.

(3) Onrecelving areport under sub-paragraph (1) above the supervisor shall refer it to arelevant
court; and on such areference the court may make an order cancelling or varying the requirement.

(4) Sub-paragraph (3) above has effect subject to paragraphs 7 to 9 below.

Presence of offender in court, remands etc.

71—

(1) Where the supervisor makes an application or reference under paragraph 2(1), 5(1) or 6(3)
aboveto acourt he may bring the offender before the court; and, subject to sub-paragraph (9) below,
acourt shall not make an order under paragraph 2, 5(1) or 6(3) above unlessthe offender is present
before the court.

(2) Without prejudice to any power to issue a summons or warrant apart from this sub-paragraph,
ajustice may issue asummons or warrant for the purpose of securing the attendance of an offender
before the court to which any application or reference in respect of him is made under paragraph
2(1), 5(1) or 6(3) above.

() Subsections (3) and (4) of section 55 of the Magistrates Courts Act 1980 (which among other
things restrict the circumstances in which awarrant may be issued) shall apply with the necessary

299 repealed by Anti-social Behaviour Act 2003 c. 38 Sch. 3 para. 1
210 repealed by Anti-social Behaviour Act 2003 c. 38 Sch. 3 para. 1
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modifications to a warrant under sub-paragraph (2) above as they apply to a warrant under that
section, but asif in subsection (3) after theword “summons’ there were inserted the words* cannot
be served or”.

(4) Wherethe offender is arrested in pursuance of awarrant issued by virtue of sub-paragraph (2)
above and cannot be brought immediately before the court referred to in that sub-paragraph, the
person in whose custody heis—
(@) may make arrangements for his detention in a place of safety for a period of not more
than 72 hours from the time of the arrest (and it shall be lawful for him to be detained in
pursuance of the arrangements); and
(b) shall withinthat period, unlesswithin it the offender is brought before the court referred
to in sub-paragraph (2) above, bring him before ajustice;
and in paragraph (a) above “place of safety” has the same meaning as in the Children and Young
Persons Act 1933.

(5) Where an offender is brought before a justice under sub-paragraph (4)(b) above, the justice
may—

(@) direct that he be released forthwith; or

(b) subject to sub-paragraph (7) below, remand him to local authority accommodation.

(6) Subject to sub-paragraph (7) below, where an application is made to a youth court under
paragraph 5(1) above, the court may remand (or further remand) the offender to local authority
accommodation if—
(@) awarrant has been issued under sub-paragraph (2) above for the purpose of securing
the attendance of the offender before the court; or
(b) the court considersthat remanding (or further remanding) him will enable information
to be obtained which is likely to assist the court in deciding whether and, if so, how to
exercise its powers under paragraph 5(1) above.

(7) Where the offender is aged 18 or over at the time when he is brought before a justice under
sub-paragraph (4)(b) above, or is aged 18 or over at a time when (apart from this sub-paragraph)
ayouth court could exercise its powers under sub-paragraph (6) above in respect of him, he shall
not be remanded to local authority accommodation but may instead be remanded—

(@) toaremand centre, if the justice or youth court has been notified that such a centreis

available for the reception of persons under this sub-paragraph; or

(b) toaprison, if thejustice or youth court has not been so notified.

(8) A justiceor court remanding a person to local authority accommodation under this paragraph
shall designate, as the authority who are to receive him, the authority named in the supervision
order.

(9) A court may make an order under paragraph 5(1) or 6(3) above in the absence of the offender
if the effect of the order is confined to one or more of the following, that isto say—
(@) revoking the supervision order;
(b) cancelling a provision included in the supervision order in pursuance of Schedule 6
to, or section 63(6)(b) of, thisAct;
(c) reducing the duration of the supervision order or any provision included in it in
pursuance of that Schedule;
(d) altering in the supervision order the name of any area;
(e) changing the supervisor.
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8.—

Restrictions on court's powers to revoke or amend order

(1) A youth court shall not—

(@) exerciseits powers under paragraph 5(1) above to make an order—

(i) revoking asupervision order, or

(if) inserting in it arequirement authorised by Schedule 6 to thisAct, or

(iii) varying or cancelling such arequirement,
except in a case where the court is satisfied that the offender either is unlikely to receive
the care or control he needs unless the court makes the order or is likely to receive it
notwithstanding the order;
(b) exerciseits powersto make an order under paragraph 6(3) above except in such a case
asis mentioned in paragraph (a) above,
(c) exerciseitspowersunder paragraph 5(1) above to make an order inserting arequirement
authorised by paragraph 6 of Schedule 6 to thisAct in a supervision order which does not
aready contain such arequirement, unless the court is satisfied as mentioned in paragraph
6(1) of that Schedule on such evidence as is there mentioned.

(2) For the purposesof thisparagraph “care” includes protection and guidance and “ control” includes
discipline.

9

Where the offender has attained the age of 14, then except with his consent a court shall not make
an order under paragraph 5(1) or 6(3) above containing provisions—

10.

(@ which insert in the supervision order a requirement authorised by paragraph 6 of
Schedule 6 to thisAct; or

(b) which ater such a requirement already included in the supervision order otherwise
than by removing it or reducing its duration.

Copies of revoking or amending orders

A court which makes an order amending or revoking a supervision order shall forthwith send a
copy of its order—

(@) tothe offender and, if the offender is aged under 14, to his parent or guardian;

(b) to the supervisor and any person who has ceased to be the supervisor by virtue of the
order;

(c) toany local authority who are not entitled by virtue of paragraph (b) above to such a
copy and whose areais hamed in the supervision order in pursuance of section 63(6) of this
Act or has ceased to be so named by virtue of the court's order;

(d) where the offender is required by the order, or was required by the supervision order
before it was amended or revoked, to reside with an individual or to undergo treatment by
or under the direction of an individual or at any place, to the individua or the person in
charge of that place; and

(e) where apetty sessionsareanamed in the order or revoked order in pursuance of section
63(6) of thisAct is not that for which the court acts, to the justices chief executive for the
petty sessions area so named;
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and, in a case falling within paragraph (e) above, shall also send to the justices chief executivein
question such documents and information relating to the case as the court considers likely to be of
assistance to them.[ #*Y ]2

Appeals

11.
The offender may appeal to the Crown Court against—
(@) any order made under paragraph 2(2), 5(1) or 6(3) above by arelevant court, except—
(i) an order made or which could have been made in the absence of the offender
(by virtue of paragraph 7(9) above); and
(if) anorder containing only provisionsto which the offender consented in pursuance
of paragraph 9 above;
(b) the dismissal of an application under paragraph 5(1) above to revoke a supervision
order.

Power of parent or guardian to make application on behalf of young person

12—

(1) Without prejudice to any power apart from this sub-paragraph to bring proceedings on behalf
of another person, any power to make an application which is exercisable by a child or young
person by virtue of paragraph 5(1) above shall also be exercisable on his behalf by his parent or
guardian.

(2) In this paragraph “guardian”includes any person who was a guardian of the child or young
person in question at the time when any supervision order to which the application relates was
originally made.

SCHEDULE 8

BREACH, REVOCATION AND AMENDMENT OF ACTION PLAN ORDERSAND
REPARATION ORDERS

Sections 72 and 75
Meaning of “the appropriate court”

1.

In this Schedule, “the appropriate court”, in relation to an action plan order or reparation order,
means a youth court acting for the petty sessions area for the time being named in the order in
pursuance of section 69(8) or, as the case may be, 74(4) of thisAct.

211 Inrelation to Sch. 13 para. 63 to the Access to Justice Act 1999 not coming into force before the commencement
of thisAct: [See Westlaw UK].

212 \words substituted by Powers of Criminal Courts (Sentencing) Act 2000 c. 6 Sch. 10 para. 4(2)(b)
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Breach of requirement of action plan order or reparation order

2—

(1) This paragraph applies if while an action plan order or reparation order isin force in respect
of an offender it is proved to the satisfaction of the appropriate court, on the application of the
responsible officer, that the offender has failed to comply with any requirement included in the
order.

(2) Where this paragraph applies, the court—
(@) whether or not it also makes an order under paragraph 5(1) below (revocation or
amendment of order)—
(i) may order the offender to pay afine of an amount not exceeding £1,000; or
(if) subject to paragraph 3 below, may make a curfew order in respect of him; or
(iii) subject to paragraph 4 below, may make an attendance centre order in respect
of him; or
(b) if the action plan order or reparation order was made by a magistrates court, may
revoke the order and deal with the offender, for the offence in respect of which the order
was made, in any way in which he could have been dealt with for that offence by the court
which made the order if the order had not been made; or®?
(c) if theaction plan order or reparation order was made by the Crown Court, may commit
him in custody or release him on bail until he can be brought or appear before the Crown
Court.

(3) Where a court deals with an offender under sub-paragraph (2)(c) above, it shall send to the
Crown Court a certificate signed by a justice of the peace giving—
(@) particulars of the offender's failure to comply with the requirement in question; and
(b) such other particulars of the case as may be desirable;
and acertificate purporting to be so signed shall be admissible as evidence of the failure before the
Crown Court.

(49) Where—
(@) by virtue of sub-paragraph (2)(c) above the offender is brought or appears before the
Crown Court, and
(b) it is proved to the satisfaction of the court that he has failed to comply with the
requirement in question,
that court may deal with him, for the offence in respect of which the order was made, in any way
in which it could have dealt with him for that offence if it had not made the order.[ 24 ]#°

(5) Where the Crown Court deals with an offender under sub-paragraph (4) above, it shall revoke
the action plan order or reparation order if it isstill in force.

(6) A fine imposed under this paragraph shall be deemed, for the purposes of any enactment, to
be a sum adjudged to be paid by a conviction.

(7) Indealing with an offender under this paragraph, a court shall take into account the extent to
which he has complied with the requirements of the action plan order or reparation order.

213 In relation to areparation order or action plan order made on appeal: [See Westlaw UK].
214 In relation to areparation order or action plan order made on appeal: [ See Westlaw UK].
215 words revoked by Powers of Criminal Courts (Sentencing) Act 2000 c. 6 Sch. 8 para. 2(8)
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(8) Where a reparation order or action plan order has been made on appeal, for the purposes of
this paragraph it shall be deemed—
(@) if it was made on an appeal brought from a magistrates court, to have been made by
that magistrates court;
(b) if it wasmade on an appeal brought from the Crown Court or from the criminal division
of the Court of Appeal, to have been made by the Crown Court;
and, in relation to a reparation order or action plan order made on appeal, sub-paragraph (2)(b)
above shall have effect as if the words “if the order had not been made” were omitted and
sub-paragraph (4) above shall have effect asif thewords“if it had not madethe order” were omitted.

(9) This paragraph has effect subject to paragraph 6 below.
Curfew ordersimposed for breach of action plan order or reparation order

3—

(1) Section 37(1) of thisAct (curfew orders) shall apply for the purposes of paragraph 2(2)(a)(ii)
above as if for the words from the beginning to “make” there were substituted “Where a court
considers it appropriate to make an order in respect of any person in pursuance of paragraph
2(2)(a)(ii) of Schedule 8 to thisAct, it may make”.

(2) Thefollowing provisions of thisAct, namely—
(@) section 37(3) to (12), and
(b) so far as applicable, [sections 36B and 40 and Schedule 3]1%® o far as relating to
curfew orders,
have effect in relation to a curfew order made by virtue of paragraph 2(2)(a)(ii) above asthey have
effect in relation to any other curfew order, subject to sub-paragraphs (4) and (5) below.

(8) Sections 35 and 36 of this Act (restrictions and procedural requirements for community
sentences) do not apply in relation to acurfew order made by virtue of paragraph 2(2)(a)(ii) above.

(4) Subsections (4) and (9) of section 37 of this Act shall each have effect in relation to such a
curfew order asif for thewords* on conviction” there were substituted “ on the date when hisfailure
to comply with the action plan order or reparation order is proved to the court”.

(5) Schedule3tothisAct (breach, revocation and amendment of orders) shall have effect inrelation
to such acurfew order as if—
(@) the power conferred on the court by each of paragraphs 4(1)(d) and 10(3)(b) to ded
with the offender for the offence in respect of which the order was made were a power to
deal with the offender, for his failure to comply with the action plan order or reparation
order, in any way in which the appropriate court could deal with him for that failure if it
had just been proved to the satisfaction of that court;
(b) the reference in paragraph 10(1)(b) to the offence in respect of which the order was
made were a reference to the failure to comply in respect of which the curfew order was
made; and
(c) thepower conferred on the Crown Court by paragraph 11(2)(b) to deal with the offender
for the offence in respect of which the order was made were a power to deal with the
offender, for hisfailure to comply with the action plan order or reparation order, in any way
in which the appropriate court (if the action plan order or reparation order was made by a

216 words substituted by Criminal Justice and Court Services Act 2000 c. 43 Sch. 7(11) para. 202(2)(a)
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magistrates court) or the Crown Court (if that order was made by the Crown Court) could
deal with him for that failureif it had just been proved to its satisfaction.

(6) For the purposes of the provisions mentioned in paragraphs (a) and (c) of sub-paragraph (5)
above, as applied by that sub-paragraph, if the action plan order or reparation order isno longer in
force the appropriate court's powers shall be determined on the assumption that it is still in force.

Attendance centre orders imposed for breach of action plan or reparation order

4—

(1) Section 60(1) of thisAct (attendance centre orders) shall apply for the purposes of paragraph
2(2)(a)(iii) above asif for the words from the beginning to “the court may,” there were substituted
“Where a court considers it appropriate to make an order in respect of any person in pursuance of
paragraph 2(2)(a)(iii) of Schedule 8 to thisAct, the court may,”.

(2) Thefollowing provisions of thisAct, namely—

(@) subsections (3) to (11) of section 60, and

(b) so far asapplicable, Schedule 5,
have effect in relation to an attendance centre order made by virtue of paragraph 2(2)(a)(iii) above
as they have effect in relation to any other attendance centre order, subject to sub-paragraph (4)
bel ow.

() Section 35 and 36 of thisAct (restrictionsand procedural requirementsfor community sentences)
do not apply in relation to an attendance centre order made by virtue of paragraph 2(2)(a)(iii) above.

(4) Schedule 5 to thisAct (breach, revocation and amendment of attendance centre orders) shall
have effect in relation to such an attendance centre order asif there were omitted—
(@) from each of paragraphs 2(1)(b) and 4(3) the words “, for the offence in respect of
which the order was made,” and “for that offence”; and
(b) from paragraphs 2(6) and 4(4) the words “for an offence’.

Revocation and amendment of action plan order or reparation order

5—

(1) If whilean action plan order or reparation order isin force in respect of an offender it appears
to the appropriate court, on the application of the responsible officer or the offender, that it is
appropriate to make an order under this sub-paragraph, the court may—
(@) make an order revoking the action plan order or reparation order; or
(b) make an order amending it—
(i) by cancelling any provision included init; or
(if) byinsertinginit (either in addition to or in substitution for any of its provisions)
any provision which could have been included in the order if the court had then had
power to make it and were exercising the power.

(2) Sub-paragraph (1) above has effect subject to paragraph 6 below.

(3) Where an application under sub-paragraph (1) above for the revocation of an action plan order
or reparation order is dismissed, no further application for its revocation shall be made under that
sub-paragraph by any person except with the consent of the appropriate court.
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Presence of offender in court, remands etc.

6.—

(1) Where the responsible officer makes an application under paragraph 2(1) or 5(1) above to the
appropriate court he may bring the offender before the court; and, subject to sub-paragraph (9)
below, acourt shall not make an order under paragraph 2 or 5(1) above unlessthe offender is present
before the court.

(2) Without prejudice to any power to issue a summons or warrant apart from this sub-paragraph,
the court to which an application under paragraph 2(1) or 5(1) above is made may issue asummons
or warrant for the purpose of securing the attendance of the offender beforeit.

() Subsections (3) and (4) of section 55 of the Magistrates Courts Act 1980 (which among other
things restrict the circumstances in which awarrant may be issued) shall apply with the necessary
modifications to a warrant under sub-paragraph (2) above as they apply to a warrant under that
section, but asif in subsection (3) after theword “summons’ there were inserted the words * cannot
be served or”.

(4) Wherethe offender is arrested in pursuance of awarrant issued by virtue of sub-paragraph (2)
above and cannot be brought immediately before the appropriate court, the person in whose custody
heis—
(@) may make arrangements for his detention in a place of safety for a period of not more
than 72 hours from the time of the arrest (and it shall be lawful for him to be detained in
pursuance of the arrangements); and
(b) shall within that period bring him before a youth court;
and in paragraph (a) above “place of safety” has the same meaning as in the Children and Young
Persons Act 1933.

(5) Where an offender isunder sub-paragraph (4)(b) above brought before ayouth court other than
the appropriate court, the youth court may—

(@) direct that he be released forthwith; or

(b) subject to sub-paragraph (7) below, remand him to local authority accommodation.

(6) Subject to sub-paragraph (7) below, where an application is made to a court under paragraph
5(1) above, the court may remand (or further remand) the offender to local authority accommodation
if—
(@) awarrant has been issued under sub-paragraph (2) above for the purpose of securing
the attendance of the offender before the court; or
(b) the court considersthat remanding (or further remanding) him will enable information
to be obtained which is likely to assist the court in deciding whether and, if so, how to
exercise its powers under paragraph 5(1) above.

(7) Wherethe offender isaged 18 or over at the time when heis brought before ayouth court other
than the appropriate court under sub-paragraph (4)(b) above, or is aged 18 or over at atime when
(apart from this sub-paragraph) the appropriate court could exercise its powers under sub-paragraph
(6) above in respect of him, he shall not be remanded to local authority accommodation but may
instead be remanded—

(@) toaremand centre, if the court has been notified that such a centreis available for the

reception of persons under this sub-paragraph; or

(b) toaprison, if it has not been so notified.
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(8) A court remanding an offender to local authority accommodation under this paragraph shall
designate, as the authority who are to receive him, the local authority for the area in which the
offender resides or, where it appears to the court that he does not reside in the area of a local
authority, the local authority—

(@) specified by the court; and

(b) inwhose areathe offence or an offence associated with it was committed.

(9) A court may make an order under paragraph 5(1) above in the absence of the offender if the
effect of the order is confined to one or more of the following, that isto say—

(@) revoking the action plan order or reparation order;

(b) cancelling arequirement included in the action plan order or reparation order;

(c) dtering inthe action plan order or reparation order the name of any areg;

(d) changing the responsible officer.

Appeds

7.

The offender may appeal to the Crown Court against—
(@) any order made under paragraph 2(2) or 5(1) above except an order made or which
could have been made in his absence (by virtue of paragraph 6(9) above);
(b) the dismissal of an application under paragraph 5(1) above to revoke an action plan
order or reparation order.

SCHEDULE 9
CONSEQUENTIAL AMENDMENTS
Section 165
Children and Young Persons Act 1933 (c. 12)

1.

In section 34 of the Children and Young Persons Act 1933 (attendance at court of parent of child
or young person charged with an offence etc.), in subsection (7), for “section 11 of the Children
and Young Persons Act 1969” there shall be substituted “section 163 of the Powers of Criminal
Courts (Sentencing) Act 2000”.

2—

(1) Section 49 of the Children and Young PersonsAct 1933 (restrictions on reports of proceedings
in which children or young persons are concerned) shall be amended as follows.

(2) In subsection (2)—
(@ for “section 15 or 16 of the Children and Young Persons Act 1969” there shall be
substituted “ Schedule 7 to the Powers of Criminal Courts (Sentencing) Act 2000”; and
(b) for “section 15 or 16 of that Act” there shall be substituted “ Schedule 7 to that Act”.

(3) Insubsection (4A)—
(@) for “section 16(3) of the Criminal Justice Act 1982 there shall be substituted “ section
62(3) of the Powers of Criminal Courts (Sentencing) Act 2000”; and
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(b) for “section 76(6)(b) of the Crime and Disorder Act 1998” there shall be substituted
“section 103(6)(b) of the Powers of Criminal Courts (Sentencing) Act 2000”.

(4) Insubsection (10), for “section 15 or 16 of the Children and Young Persons Act 1969” there
shall be substituted “ Schedule 7 to the Powers of Criminal Courts (Sentencing) Act 2000”.

(5) In subsection (11), in each of the definitions of “sexual offence” and “violent offence’, for
“section 31(1) of the Criminal Justice Act 1991” there shall be substituted “the Powers of Criminal
Courts (Sentencing) Act 2000”.

3—

(1) Section 58 of the Children and Young Persons Act 1933 (power of Secretary of State to send
certain young offenders to approved schools) shall be amended as follows.

(2) Inthefirst paragraph (b), for the words “with respect to whom heis authorised to give directions
under subsection (3) of section fifty-three of this Act” there shall be substituted “sentenced to be
detained under section 91 of the Powers of Criminal Courts (Sentencing) Act 2000 with respect to
whom he is authorised to give directions under section 92 of that Act”.

(3) Inthe second paragraph (a), for “subsection (3)” there shall be substituted “ section 91”.

Prison Act 1952 (c. 52)

4.

In section 13(2) of the Prison Act 1952 (legal custody of prisoner), for “or the Criminal Justice Act
1982 there shall be substituted “ or section 95, 98, 99 or 108(5) of the Powers of Criminal Courts
(Sentencing) Act 2000”.

5—
(1) Section43of thePrisonAct 1952 (institutionsfor young offenders) shall be amended asfollows.

(2) In subsection (1)(d), for “section 73 of the Crime and Disorder Act 1998” there shall be
substituted “section 100 of the Powers of Criminal Courts (Sentencing) Act 2000”.

(3) Insubsection (7), for “section 12 of the Criminal Justice Act 1982” there shall be substituted
“section 108(5) of the Powers of Criminal Courts (Sentencing) Act 2000”.

6.

In section 49(5) of the Prison Act 1952 (meaning of “secure accommodation” for purposes of
section 49), for “section 75(7) of the Crime and Disorder Act 1998” there shall be substituted
“section 107(1) of the Powers of Criminal Courts (Sentencing) Act 2000”.

7.

In section 53(1) of the Prison Act 1952 (interpretation), in the definition of “attendance centre”,
for “section 16 of the Criminal Justice Act 1982” there shall be substituted “ section 62 of the Powers
of Crimina Courts (Sentencing) Act 2000”.
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Army Act 1955 (c. 18)

8.

In section 70(3A) of the Army Act 1955 (civil offences), for “section 2, 3 or 4 of the Crime
(Sentences) Act 1997” there shall be substituted “ section 109, 110 or 111 of the Powersof Criminal
Courts (Sentencing) Act 2000".

9.

In section 71A(1A) of the Army Act 1955 (juveniles), for “section 2 of the Crime (Sentences) Act
1997 there shall be substituted “section 109 of the Powers of Criminal Courts (Sentencing) Act
2000".

10.

In section 71AA(6)(a) of theArmy Act 1955 (young service offenders: custodial orders) for “ section
1C of the Criminal Justice Act 1982” there shall be substituted “ section 98 of the Powers of Criminal
Courts (Sentencing) Act 2000”.

11.

In section 71B(2) of the Army Act 1955 (maximum periods of imprisonment or detention for default
in payment of fines), for “section 31(3A) of the Powers of Criminal Courts Act 1973" there shall
be substituted “section 139(4) of the Powers of Crimina Courts (Sentencing) Act 2000”.

12.

In Schedule 5A to the Army Act 1955 (powers of court on trial of civilian), in paragraph 10(6)(a),
for “section 1C of the Criminal Justice Act 1982" there shall be substituted “section 98 of the
Powers of Criminal Courts (Sentencing) Act 2000”.

Air Force Act 1955 (c. 19)

13.

In section 70(3A) of the Air Force Act 1955 (civil offences), for “section 2, 3 or 4 of the Crime
(Sentences) Act 1997” there shall be substituted “ section 109, 110 or 111 of the Powersof Criminal
Courts (Sentencing) Act 2000”.

14.

In section 71A(1A) of the Air Force Act 1955 (juveniles), for “section 2 of the Crime (Sentences)
Act 1997” there shall be substituted “ section 109 of the Powers of Criminal Courts (Sentencing)
Act 2000".

15.

In section 71AA(6)(a) of the Air Force Act 1955 (young service offenders. custodial orders) for
“section 1C of the Criminal Justice Act 1982" there shall be substituted “ section 98 of the Powers
of Crimina Courts (Sentencing) Act 2000”.

16.

In section 71B(2) of the Air Force Act 1955 (maximum periods of imprisonment or detention for
default in payment of fines), for “section 31(3A) of the Powers of Criminal CourtsAct 1973” there
shall be substituted “section 139(4) of the Powers of Criminal Courts (Sentencing) Act 2000”.
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17.

In Schedule 5A to theAir Force Act 1955 (powers of court ontrial of civilian), in paragraph 10(6)(a),
for “section 1C of the Criminal Justice Act 1982" there shall be substituted “section 98 of the
Powers of Criminal Courts (Sentencing) Act 2000”.

Naval Discipline Act 1957 (c. 53)

18.

In section 42(1A) of the Naval Discipline Act 1957 (civil offences), for “section 2, 3 or 4 of the
Crime (Sentences) Act 1997” there shall be substituted “section 109, 110 or 111 of the Powers of
Criminal Courts (Sentencing) Act 2000”.

19.

In section 43A(1A) of the Naval Discipline Act 1957 (juveniles), for “section 2 of the Crime
(Sentences) Act 1997” there shall be substituted “section 109 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

20.

In section 43AA(6)(a) of the Naval DisciplineAct 1957 (young service offenders: custodial orders)
for “section 1C of the Criminal Justice Act 1982" there shall be substituted “section 98 of the
Powers of Criminal Courts (Sentencing) Act 2000”.

21.

In section 43B(2) of the Naval DisciplineAct 1957 (maximum periods of imprisonment or detention
for default in payment of fines), for “section 31(3A) of the Powers of Criminal Courts Act 1973”
there shall be substituted “ section 139(4) of the Powers of Criminal Courts (Sentencing) Act 2000”.

22.

In Schedule 4A to the Naval DisciplineAct 1957 (powers of court ontrial of civilian), in paragraph
10(6)(a), for “section 1C of the Criminal Justice Act 1982” there shall be substituted “section 98
of the Powers of Criminal Courts (Sentencing) Act 2000”.

Children and Young Persons Act 1963 (c. 37)

23.

In section 16(3) of the Children and Young Persons Act 1963 (offences committed by children),
for “Part | of the Crime (Sentences) Act 1997” there shall be substituted “Chapter 111 of Part V' of
the Powers of Criminal Courts (Sentencing) Act 2000”.

Criminal Justice Act 1967 (c. 80)

24.

In section 32(3) of the Criminal Justice Act 1967 (costs in criminal cases)—
(@) inparagraph (a), for “section 3 of the Powers of Criminal CourtsAct 1973” there shall
be substituted “ paragraph 5 of Schedule 2 to the Powers of Criminal Courts (Sentencing)
Act 2000”; and
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(b) in paragraph (b), for “section 30 of the Magistrates Courts Act 1980” there shall be
substituted “section 11 of the Powers of Criminal Courts (Sentencing) Act 2000”.

25—

(1) Section 67 of the Criminal Justice Act 1967 (computation of sentences of imprisonment or
detention passed in England and Wales) shall be amended as follows.

(2) In subsection (2), for “section 23 of the Powers of Criminal Courts Act 1973 there shall be
substituted “section 119 of the Powers of Criminal Courts (Sentencing) Act 2000”.

(3) Insubsection (5), for “section 53(3) of the Children and Young Persons Act 1933” there shall
be substituted “section 91 of the Powers of Criminal Courts (Sentencing) Act 2000”.

26.—

(1) Insection 104 of the Criminal Justice Act 1967 (interpretation), subsection (1) shall continue
to have effect with the amendment made by paragraph 26(a) of Schedule 5 to the Powersof Criminal
Courts Act 1973, that is to say, with the substitution for the definition of “extended sentence
certificate” of the following definition—

extended sentence certificate” means a certificate issued under section 28 of the
Powers of Criminal CourtsAct 1973 stating that an extended term of imprisonment
was imposed on an offender under that section;”.

(2) In that subsection, for the definition of “suspended sentence” there shall be substituted the
following definition—

suspended sentence” means a sentence to which an order under section 118(1) of
the Powers of Criminal Courts (Sentencing) Act 2000 relates.”

27.
In section 106(2) of the Criminal Justice Act 1967 (extent to Scotland), in paragraph (b), for the
words from the beginning to “ 102" there shall be substituted “section 102”.

Criminal Appeal Act 1968 (c. 19)

28.—

(1) Section 10 of the Criminal Appeal Act 1968 (appeal against sentence in cases dealt with by
Crown Court otherwise than on conviction on indictment) shall be amended as follows.

(2) In subsection (2)(b), for “Part | of the Criminal Justice Act 1991” there shall be substituted
“the Powers of Criminal Courts (Sentencing) Act 2000”.

(3) Insubsection (3)—
(@) inparagraph (c)(iii), for “section 23 of the Powers of Criminal CourtsAct 1973 there
shall be substituted “section 119 of the Powers of Criminal Courts (Sentencing) Act 20007 ;
and
(b) in paragraph (cc), for “section 40(2) or (3A) of the Criminal Justice Act 1991” there
shall be substituted “section 116(2) or (4) of the Powers of Criminal Courts (Sentencing)
Act 2000".
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29.

In section 11(4) of the Criminal Appeal Act 1968 (supplementary provision as to appea against
sentence), for the words from “ section 23(1)” to “partly” there shall be substituted “ section 119(1)
of the Powers of Criminal Courts (Sentencing) Act 2000 in respect of a”.

30.

In section 50(1A) of the Criminal Appeal Act 1968 (right of appeal where offender discharged),
for “ Section 1C of the Powers of Criminal CourtsAct 1973 there shall be substituted “ Section 14
of the Powers of Criminal Courts (Sentencing) Act 2000”.

Firearms Act 1968 (c. 27)

31.

In section 21 of the Firearms Act 1968 (possession of firearms by persons previously convicted of
crime), in subsection (2A)(c), for “section 77 of the Crime and Disorder Act 1998” there shall be
substituted “section 104 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Health Services and Public Health Act 1968 (c. 46)

32.

In section 64 of the Health Services and Public Health Act 1968 (financial assistance by Secretary
of State to certain voluntary organisations), at the end of subsection (3)(a) there shall be inserted
the following sub-paragraph—

“(xxi) sections63to 66 and 92 of, and Schedules 6 and 7 to, the Powers of Criminal
Courts (Sentencing) Act 2000;”.

33.

In section 65 of the Health Services and Public Health Act 1968 (financial and other assistance by
local authorities to certain voluntary organisations), at the end of subsection (3)(b) there shall be
inserted the following sub-paragraph—

“(xxii) sections 63 to 66 of, and Schedules 6 and 7 to, the Powers of Criminal
Courts (Sentencing) Act 2000;”.

Social Work (Scotland) Act 1968 (c. 49)

34.

In section 94(1) of the Social Work (Scotland) Act 1968 (interpretation)—
@I[...1%"
(b) in the definition of “supervision order”, for “the Children and Young Persons Act
1969 there shall be substituted “the Powers of Crimina Courts (Sentencing) Act 2000”.

217 repealed by Criminal Justice and Court ServicesAct 2000 c. 43 Sch. 8 para. 1
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Theft Act 1968 (c. 60)

35.

In section 35(2) of the Theft Act 1968 (application of sections 27 and 28 to proceedingsfor offences
committed before commencement of that Act), for “ Sections 27 and 28 of thisAct” there shall be
substituted “ Section 27 of thisAct and section 148 of the Powers of Criminal Courts (Sentencing)
Act 2000".

Civil Evidence Act 1968 (c. 64)

36.

In section 11(5)(a) of the Civil Evidence Act 1968 (convictions as evidence in civil proceedings),
for “section 1C of the Powers of Criminal Courts Act 1973” there shall be substituted “section 14
of the Powers of Criminal Courts (Sentencing) Act 2000”.

Law Reform (Miscellaneous Provisions) (Scotland) Act 1968 (c. 70)

37.

In section 10(5)(a) of the Law Reform (Miscellaneous Provisions) (Scotland) Act 1968 (convictions
asevidencein civil proceedings), for “section 13 of the Powers of Criminal CourtsAct 1973 there
shall be substituted “section 14 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Children and Young Persons Act 1969 (c. 54)

38.

In section 23 of the Children and Young Persons Act 1969 (remands and committals to local
authority accommodation), in subsection (12), in the definition of “sexual offence” and “violent
offence”, for “Part | of the Criminal Justice Act 1991” there shall be substituted “the Powers of
Criminal Courts (Sentencing) Act 2000”.

39.
In each of the following provisions of the Children and Young Persons Act 1969, namely—
(@) subsections (1) and (2) of section 25 (transfers between England or Wales and Northern
Ireland), and
(b) subsections (1) and (2) of section 26 (transfers between England or Wales and the
Channel Islands or Isle of Man),
for “residence requirement as mentioned in section 12AA of this Act” there shall be substituted
“local authority residence requirement as mentioned in paragraph 5 of Schedule 6 to the Powers
of Crimina Courts (Sentencing) Act 2000”.

40.

In section 30(1) of the Children and Young Persons Act 1969 (detention of young offenders in
community homes), for “section 53 of the Act of 1933” there shall be substituted “section 92 of
the Powers of Criminal Courts (Sentencing) Act 2000”.
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41—

(1) Section 32 of the Children and Young Persons Act 1969 (detention of absentees) shall be
amended as follows.

(2) Insubsection (1A)—
(@) for “section 16(3) of thisAct” there shall be substituted “ paragraph 7(4) of Schedule
7 to the Powers of Criminal Courts (Sentencing) Act 20007
(b) for “section 12AA of thisAct” there shall be substituted “paragraph 5 of Schedule 6
to that Act”; and
(c) for “section 16(3A) of thisAct” there shall be substituted “ paragraph 7(5) of Schedule
7 to that Act”.

(3) Insubsection (1C)—
(@) for “section 16(3) of thisAct” there shall be substituted “ paragraph 7(4) of Schedule
7 to the Powers of Criminal Courts (Sentencing) Act 2000”; and
(b) for “section 12AA, 16(3B) or” there shall be substituted “paragraph 5 of Schedule 6
to that Act, paragraph 7(8) of Schedule 7 to that Act or section”.

42.
In section 70(1) of the Children and Young Persons Act 1969 (interpretation), for the definitions

LN 11

of “supervision order”, “ supervised person” and “ supervisor” there shall be substituted the following
definition—

“supervision order” has the same meaning as in the Powers of Criminal Courts
(Sentencing) Act 2000;”.

Administration of Justice Act 1970 (c. 31)

43—

(1) Part | of Schedule 9 to the Administration of Justice Act 1970 (orders for costs, compensation
etc. enforceable as on a summary conviction) shall be amended as follows.

(2) For paragraph 10 there shall be substituted the following paragraph—
“10.

Where under section 130 of the Powers of Criminal Courts (Sentencing) Act 2000 a court
orders the payment of compensation.”

() In paragraph 12, for “section 55 of the Children and Young Persons Act 1933” there shall be
substituted “section 137 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Attachment of Earnings Act 1971 (c. 32)

44,

In section 3(3C) of the Attachment of EarningsAct 1971 (court's power to make order), for “section
35 of the Powers of Criminal CourtsAct 1973" there shall be substituted “ section 130 of the Powers
of Crimina Courts (Sentencing) Act 2000”.
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Consumer Credit Act 1974 (c. 39)

45,

In section 119(2) of the Consumer Credit Act 1974 (unreasonable refusal to deliver pawn), for the
words from “section 28” to “that section,” there shall be substituted “ section 148 of the Powers of
Criminal Courts (Sentencing) Act 2000 (restitution orders)”.

Solicitors Act 1974 (c. 47)

46.

In section 43 of the Solicitors Act 1974 (control of employment of certain persons), in subsection
(7), for thewordsfrom “under Part I” to “that Act,” there shall be substituted “ discharging a person
absolutely or conditionally in respect of an offence shall, notwithstanding anything in section 14
of the Powers of Criminal Courts (Sentencing) Act 2000,”.

Rehabilitation of Offenders Act 1974 (c. 53)

47.

In section 1 of the Rehabilitation of OffendersAct 1974 (rehabilitated persons and spent convictions),
in subsection (4), for “section 1C of the Powers of Criminal Courts Act 1973” there shall be
substituted “section 14 of the Powers of Criminal Courts (Sentencing) Act 2000”.

48—

(1) Section 5 of the Rehabilitation of Offenders Act 1974 (rehabilitation periods for particular
sentences) shall be amended as follows.

(2) In subsection (1)(d)—
(@) after “life” there shall be inserted “under section 90 or 91 of the Powers of Crimina
Courts (Sentencing) Act 2000”; and
(b) for “or for aterm exceeding thirty months, passed under section 53 of the Children
and Young Persons Act 1933 there shall be substituted “or a sentence of detention for a
term exceeding thirty months passed under section 91 of the said Act of 2000”.

(3) Insubsection (2), in Table B, for *section 53 of the said Act of 1933” there shall be substituted
“section 91 of the Powers of Criminal Courts (Sentencing) Act 2000”.

(4) Insubsection (4B), asinserted by paragraph 6(3) of Schedule 4 to theYouth Justice and Criminal
Evidence Act 1999—
(@ for “Part | of the Youth Justice and Crimina Evidence Act 1999” there shall be
substituted “the Powers of Criminal Courts (Sentencing) Act 2000”;
(b) for “section 8" there shall be substituted “section 23" ; and
(c) for “section 9” there shall be substituted “section 24”.

(5) In subsection (4C) as so inserted—
(@ for “theYouth Justice and Criminal Evidence Act 1999” there shall be substituted “the
Powers of Criminal Courts (Sentencing) Act 2000”;
(b) for “section 8" there shall be substituted “section 23”; and
(c) for “section 9” there shall be substituted “section 24”.
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(6) In subsection (5)(e), for “any provision of the Children and Young Persons Act 1969” there
shall be substituted “section 63(1) of the Powers of Criminal Courts (Sentencing) Act 2000”.

(7) Insubsection (6)(c), for “section 19 of the Criminal Justice Act 1948” there shall be substituted
“section 60 of the Powers of Criminal Courts (Sentencing) Act 2000”.

(8) Insubsection (6A), for “section 73 of the Crime and Disorder Act 1998” there shall be substituted
“section 100 of the Powers of Criminal Courts (Sentencing) Act 2000”.

(9) Insubsection (9)(b), for “section 53 of the said Act of 1933” there shall be substituted “ section
91 of the Powers of Criminal Courts (Sentencing) Act 2000”.

(10) In subsection (10)—
(@) for “the Children and Young PersonsAct 1969” there shall be substituted “the Powers
of Criminal Courts (Sentencing) Act 2000”; and
(b) for “the said Act of 1969” there shall be substituted “the Children and Young Persons
Act 1969".

49,

In section 7(2) of the Rehabilitation of OffendersAct 1974 (limitations on rehabilitation under that
Act), in paragraph (d), for “the Children and Young Persons Act 1969” there shall be substituted
“the Powers of Criminal Courts (Sentencing) Act 2000”.

Bail Act 1976 (c. 63)

50.—
(1) Section 2 of the Bail Act 1976 (definitions) shall be amended as follows.

(2) In subsection (1)(c), for “section 30(1) of the Magistrates Courts Act 1980” there shall be
substituted “section 11(1) of the Powers of Criminal Courts (Sentencing) Act 2000”.

(3) Insubsection (2)—
(@) for the definition of “bail hostel” and “probation hostel” there shall be substituted the
following definition—

““bail hostel” means premises for the accommodation of persons remanded
on bail,”

; and

(b) after the definition of “offence” there shall be inserted the following definition—

““probation hostel” means premises for the accommaodation of persons who
may be required to reside there by a probation order,”.

51.

In section 3 of the Bail Act 1976 (general provisions), in subsection (9), for “subsection (2) of
section 30 of the Magistrates CourtsAct 1980” there shall be substituted “ subsection (3) of section
11 of the Powers of Criminal Courts (Sentencing) Act 2000”.

52.
In section 4 of the Bail Act 1976 (general right to bail of accused person and others), in subsection
(3), for “Part 11 of Schedule 2 to the Criminal Justice Act 1991 (breach of requirement of probation,
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community service, combination or curfew order)” there shall be substituted “Part |1 of Schedule
3 to the Powers of Criminal Courts (Sentencing) Act 2000 (breach of certain community orders)”.

53.
In section 5 of the Bail Act 1976 (supplementary provisions about decisions on bail), in subsection
(6A)(@)—
(@) after thewords“in custody under” there shall be inserted “ section 11 of the Powers of
Criminal Courts (Sentencing) Act 2000 (remand for medical examination) or”;
(b) at the end of sub-paragraph (ii) there shall be inserted “or”; and
(c) for sub-paragraphs (iii) and (iv) there shall be substituted the foll owing sub-paragraph—
“(iii) section 18 (initial procedure on information against adult for offence
triable either way),”.
54—

(1) Schedule 1 to the Bail Act 1976 (persons entitled to bail: supplementary provisions) shall be
amended as follows.

(2) InPartl, in paragraph 8(3)—
(@ for “section 30(2) of the Magistrates Courts Act 1980" there shall be substituted
“section 11(3) of the Powers of Criminal Courts (Sentencing) Act 2000”; and
(b) for “the said section 30(2)” there shall be substituted “the said section 11(3)”.

(3) InPartlll, in paragraph 4, in the definition of “default”, for “section 6 or 16 of the Powers of
Criminal CourtsAct 1973” there shall be substituted “ Part 11 of Schedule 3 to the Powers of Criminal
Courts (Sentencing) Act 2000”.

Criminal Law Act 1977 (c. 45)

55.

In section 3(1) of the Criminal Law Act 1977 (penalties for conspiracy), for “section 30(1) of the
Powers of Criminal Courts Act 1973” there shall be substituted “section 127 of the Powers of
Criminal Courts (Sentencing) Act 2000”.

56.

In section 38A of the Criminal Law Act 1977 (execution in different parts of United Kingdom of
warrantsfor imprisonment for non-payment of fine), in subsection (5), in the definition of “prison”,
for “section 12(10) of the Criminal Justice Act 1982 there shall be substituted “ section 108(5) of
the Powers of Criminal Courts (Sentencing) Act 2000”.

57.

In section 38B of the Criminal Law Act 1977 (further provision for execution of certain warrants
of commitment), in subsection (5), in the definition of “prison”, for “section 12(10) of the Criminal
Justice Act 1982" there shall be substituted “section 108(5) of the Powers of Criminal Courts
(Sentencing) Act 2000”.
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Ancient Monuments and Archaeological Areas Act 1979 (c. 46)

58.

In section 5(2) of the Ancient Monuments and Archaeological AreasAct 1979 (execution of works
for preservation of a scheduled monument by Secretary of State), for “section 35 of the Powers of
Criminal CourtsAct 1973” there shall be substituted “ section 130 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

59.

In section 29 of the Ancient Monuments and Archaeological AreasAct 1979 (compensation orders
for damage to monuments under guardianship in England and Wales), for “ section 35 of the Powers
of Criminal Courts Act 1973” there shall be substituted “section 130 of the Powers of Criminal
Courts (Sentencing) Act 2000”.

Licensed Premises (Exclusion of Certain Persons) Act 1980 (c. 32)

60.

In section 1(2) of the Licensed Premises (Exclusion of Certain Persons) Act 1980 (exclusion orders),
for “sections 1A and 1C of the Powers of Criminal Courts Act 1973” there shall be substituted
“section 12 and 14 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Magistrates Courts Act 1980 (c. 43)

61.

In section 11(3) of the Magistrates' Courts Act 1980 (non-appearance of accused), for “section 23
of the Powers of Criminal Courts Act 1973” there shall be substituted “section 119 of the Powers
of Crimina Courts (Sentencing) Act 2000”.

62.

In section 17A(4) of the Magistrates CourtsAct 1980 (initia procedure: accused to indicate intention
asto plea), for “section 38 below” there shall be substituted “ section 3 of the Powers of Criminal
Courts (Sentencing) Act 2000”.

63.

In section 20(2) of the Magistrates CourtsAct 1980 (procedure where summary trial appears more
suitable), for “section 38 below” there shall be substituted “section 3 of the Powers of Criminal
Courts (Sentencing) Act 2000”.

64.—

(1) Section 24 of the Magistrates Courts Act 1980 (summary trial of information against child or
young person for indictable offence) shall be amended as follows.

(2) Insubsection (1)(a), for “subsection (2) of section 53 of the Children and Young Persons Act
1933" there shall be substituted “ subsection (1) or (2)of section 91 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

(3) Insubsection (3), for “section 1(1) of the Criminal Justice Act 1982” there shall be substituted
“section 89(1) of the said Act of 2000”.
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65.

In section 33 of the Magistrates Courts Act 1980 (maximum penalties on summary conviction in
pursuance of section 22), in subsection (1)(b), for “section 38 below” there shall be substituted
“section 3 of the Powers of Criminal Courts (Sentencing) Act 2000 (committal to Crown Court for
sentence)”.

66.
In section 77(2) of the Magistrates Courts Act 1980 (postponement of issue of warrant of
commitment)—
(@) for “section 9 of the Criminal Justice Act 1982 there shall be substituted “ section 108
of the Powers of Criminal Courts (Sentencing) Act 2000”; and
(b) for “17” there shal be substituted “18".

67—

(1) Section 81 of the Magistrates Courts Act 1980 (enforcement of fines imposed on young
offenders) shall be amended as follows.

(2) In subsection (1), for “section 1 of the Criminal Justice Act 1982” there shall be substituted
“section 89 of the Powers of Criminal Courts (Sentencing) Act 2000”.

(3) Insubsection (3), for “section 17(1) of the Criminal Justice Act 1982” there shall be substituted
“section 60(1) of the said Act of 2000”.

(4) in subsection (8), for “section 35 of the Powers of Crimina Courts Act 1973” there shall be
substituted “section 130 of the said Act of 2000”.

68.

In section 88(4) of the Magistrates Courts Act 1980 (supervision pending payment), for “section
9 of the Criminal Justice Act 1982” there shall be substituted “ section 108 of the Powers of Criminal
Courts (Sentencing) Act 2000”.

69.

In section 91(3) of the Magistrates Courts Act 1980 (transfer of fines from Scotland or Northern
Ireland), for “section 32(1) of the Powers of Criminal Courts Act 1973 there shall be substituted
“section 140(1) of the Powers of Criminal Courts (Sentencing) Act 2000”.

70.

In section 96A of the Magistrates Courts Act 1980 (application of Part 111 to persons aged 18 to
20), for “section 9 of the Criminal Justice Act 1982 there shall be substituted “section 108 of the
Powers of Criminal Courts (Sentencing) Act 2000”.

71.

In section 108(1A) of the Magistrates Courts Act 1980 (right of appeal where offender absolutely
or conditionally discharged), for “Section 1C of the Powers of Criminal Courts Act 1973" there
shall be substituted “ Section 14 of the Powers of Criminal Courts (Sentencing) Act 2000”.

72.

In section 113 of the Magistrates Courts Act 1980 (bail on appeal or case stated), in subsection
(3), for “or 38 above’ there shall be substituted “above or section 3 of the Powers of Criminal
Courts (Sentencing) Act 2000”.
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73.

In section 125(4)(c) of the Magistrates Courts Act 1980 (warrants which constable may execute
when not in his possession), as amended by paragraph 8 of Schedule 4 to the Youth Justice and
Criminal Evidence Act 1999, in sub-paragraph (v), for “the Youth Justice and Crimina Evidence
Act 1999” there shall be substituted “the Powers of Criminal Courts (Sentencing) Act 2000”.

74.

In section 126 of the Magistrates CourtsAct 1980 (execution of certain warrantsin Channel 1slands
and Isle of Man), as amended by paragraph 9 of Schedule 4 to the Youth Justice and Criminal
EvidenceAct 1999, in paragraph (f), for “theYouth Justice and Criminal EvidenceAct 1999” there
shall be substituted “the Powers of Criminal Courts (Sentencing) Act 2000”.

75.

In section 128(6) of the Magistrates Courts Act 1980 (remand in custody or on bail), for “or 30
above” there shall be substituted “above or section 11 of the Powers of Criminal Courts (Sentencing)
Act 2000".

76.

In section 133(1) of the Magistrates Courts Act 1980 (consecutive terms of imprisonment and
detention), for “ Subject to section 102 of the Crime and Disorder Act 1998, there shall be substituted
“Subject to section 84 of the Powers of Criminal Courts (Sentencing) Act 2000,”.

77.

In section 135(3) of the Magistrates Courts Act 1980 (detention of offender for one day in
court-house or police station), for “section 9 of the Criminal Justice Act 1982 there shall be
substituted “section 108 of the Powers of Criminal Courts (Sentencing) Act 2000”.

78.

In section 136(4) of the Magistrates Courts Act 1980 (committal to custody overnight at police
station), for “section 9 of the Criminal Justice Act 1982” there shall be substituted “ section 108 of
the Powers of Criminal Courts (Sentencing) Act 2000”.

79.
In section 143(2) of the Magistrates Courts Act 1980 (power to alter sums specified in certain
provisions)—

(@) for paragraphs (cb) and (d) there shall be substituted the following paragraphs—

“(cb) section 131(1) of the Powers of Criminal Courts (Sentencing) Act
2000 (limit on compensation order of magistrates court);
(d) section 135 of that Act; (limit on fine imposed on young offender by
magistrates court);”;
(b) inparagraph (j), for “section 31(3A) of the Powers of Criminal CourtsAct 1973 there
shall be substituted “section 139(4) of the Powers of Criminal Courts (Sentencing) Act
2000”; and
(c) in paragraph (p), for “section 58(2) and (3) of the Criminal Justice Act 1991” there
shall be substituted “ section 150(2) and (3) of the Powers of Criminal Courts (Sentencing)
Act 2000".
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80.—

(1) In Schedule 6A to the Magistrates Courts Act 1980 (fines that may be altered under section
143), the entries relating to—

(@) the Children and Young Persons Act 1969,

(b) the Powers of Criminal CourtsAct 1973,

(c) theCriminal Justice Act 1982, and

(d) the Criminal Justice Act 1991,
shall be omitted.

(2) Attheend of that Schedule there shall be inserted the following entry—

“POWERS OF CRIMINAL COURTS (SENTENCING) ACT 2000

Section 123(3) (failure to comply with suspended sentence £100
supervision order)

In Schedule 3, paragraphs 4(1) and 5(1) (failure to comply with £100
certain community orders)

In Schedule 5, paragraph 2(1) (failure to comply with attendance £1000
centre order or attendance centre rules)

In Schedule 7, paragraph 2(2) (failure to comply with supervision 1010
order)

Public Passenger \ehicles Act 1981 (c. 14)

81.

In Schedule 3 to the Public Passenger Vehicles Act 1981 (supplementary provisions as to
qualifications for public service vehicle operator's licence), in paragraph 1(6), for “section 14 of
the Powers of Criminal Courts Act 1973" there shall be substituted “ section 46 of the Powers of
Criminal Courts (Sentencing) Act 2000”.

Criminal Attempts Act 1981 (c. 47)

82.

In section 4(5)(b) of the Criminal Attempts Act 1981 (penalties)—
(a) for “section 31(1) and (2)” there shall be substituted “ section 78(1) and (2)”; and
(b) for“the Magistrates CourtsAct 1980 there shall be substituted “the Powers of Criminal
Courts (Sentencing) Act 2000”.

Contempt of Court Act 1981 (c. 49)

83.
In section 12(5) of the Contempt of Court Act 1981 (application of certain provisions in case of
contempt of magistrates’ court)—
(a) at the beginning there shall be inserted “ Section 135 of the Powers of Criminal Courts
(Sentencing) Act 2000 (limit on fines in respect of young persons)and”; and
(b) for thewords*, namely: section 36 (restriction on finesin respect of young persons);”
there shall be substituted “; and those provisions of the Magistrates Courts Act 1980 are”.
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84.

In section 14 of the Contempt of Court Act 1981 (proceedings in England and Wales), in the
subsection (2A) inserted by the Criminal Justice Act 1982, for “section 17 of the Criminal Justice
Act 1982 there shall be substituted “ section 60 of the Powers of Criminal Courts (Sentencing) Act
2000".

85.

In section 16(3) of the Contempt of Court Act 1981 (enforcement of fines imposed by certain
superior courts), for “sections 31 and 32 of the Powers of Criminal Courts Act 1973” there shall
be substituted “ sections 139 and 140 of the Powers of Criminal Courts (Sentencing) Act 2000”.

86.

In Schedule 1 to the Contempt of Court Act 1981 (times when proceedings are active for purposes
of section 2), in paragraph 6, for “section 1 of the Powers of Criminal CourtsAct 1973 there shall
be substituted “section 1 of the Powers of Crimina Courts (Sentencing) Act 2000”.

Supreme Court Act 1981 (c. 54)

87.

In section 81(1) of the Supreme Court Act 1981 (bail), in paragraph (g)—
(@) after the word “under” there shall be inserted “section 11 of the Powers of Crimina
Courts (Sentencing) Act 2000 (remand for medical examination) or”;

(o) [..]17"
(c) sub-paragraph (iv) and the word “or” immediately preceding it shall be omitted.

88.

In section 140 of the Supreme Court Act 1981 (enforcement of fines and forfeited recognizances),
in each of subsections (3) and (5), for “sections 31 and 32 of the Powers of Criminal Courts Act
1973’ there shall be substituted “ sections 139 and 140 of the Powersof Criminal Courts (Sentencing)
Act 2000".

Criminal Justice Act 1982 (c. 48)

89.—

(1) Part 11l of Schedule 13 to the Criminal Justice Act 1982 (reciprocal arrangements (Northern
Ireland): persons residing in England and Wales or Scotland) shall be amended as follows.

(2) In paragraph 7(3), for “relevant officers by the Powers of Criminal Courts Act 1973” there
shall be substituted “ responsi bl e officers by the Powers of Criminal Courts (Sentencing) Act 2000”.

(3) Inparagraph 9(6)(b), for “relevant officer under the Powersof Criminal CourtsAct 1973" there
shall be substituted “responsible officer under the Powers of Criminal Courts (Sentencing) Act
2000".

218 repealed by Criminal Justice Act 2003 c. 44 Sch. 37(2) para. 1
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Mental Health Act 1983 (c. 20)

90.—

(1) Section 37 of the Mental Health Act 1983 (powers of courts to order hospital admission or
guardianship) shall be amended as follows.

(2) Insubsection (1), for “section 2(2) of the Crime (Sentences) Act 1997” there shall be substituted
“section 109(2) of the Powers of Criminal Courts (Sentencing) Act 2000”.

(3) In subsection (1A), for “section 3 or 4 of the Crime (Sentences) Act 1997” there shall be
substituted “section 110 or 111 of the Powers of Criminal Courts (Sentencing) Act 2000”.

(4) After subsection (1A) there shall be inserted the following subsection—

“(1B) For the purposes of subsections (1) and (1A) above, a sentence fals to be imposed
under section 109(2), 110(2) or 111(2) of the Powers of Criminal Courts (Sentencing) Act
2000 if itisrequired by that provision and the court is not of the opinion there mentioned.”

(5) In subsection (8) as amended by paragraph 54 of Schedule 8 to the Crime and Disorder Act
1998—
(@ for “Part | of the Criminal Justice Act 1991” there shall be substituted “the Powers of
Criminal Courts (Sentencing) Act 2000”; and
(b) for “section 58" there shall be substituted “section 150”.

(6) Insubsection (8) asamended by paragraph 11 of Schedule 4 to the Youth Justice and Criminal
Evidence Act 1999—
(@ for “Part | of the Youth Justice and Crimina Evidence Act 1999” there shall be
substituted “the Powers of Criminal Courts (Sentencing) Act 2000”; and
(b) for “any such order as is mentioned in section 7(7)(b) of the Children and Young
Persons Act 1969 or section 58 of the Criminal Justice Act 1991” there shall be substituted
“asupervision order (within the meaning of that Act) or an order under section 150 of that
Act (binding over of parent or guardian)”.

91.

In section 43 of the Mental Health Act 1983 (power of magistrates court to commit for restriction
order), in subsection (4), for “section 38 of the Magistrates Courts Act 1980" there shall be
substituted “section 3 of the Powers of Crimina Courts (Sentencing) Act 2000”.

Telecommunications Act 1984 (c. 12)

92.
In Schedule 3 to the Telecommunications Act 1984 (penalties and mode of trial under the Wireless
Telegraphy Act 1949), in paragraph 3—

(@) for paragraph (a) there shall be substituted the following paragraph—

“(a) section 143 of the Powers of Criminal Courts (Sentencing) Act 2000
(which gives the convicting court in England and Wales power to deprive a
person convicted of an offence of property used etc. for purposes of crime);
and”

; and
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(b) in paragraph (b), for “section 43 of the Powers of Criminal Courts Act 1973” there
shall be substituted “that section”.

Child Abduction Act 1984 (c. 37)

93.
In the Schedul e to the Child Abduction Act 1984 (modifications of section 1 for childrenin certain
cases), in paragraph 2(1)—
(@ for “section 16(3) of the Children and Young Persons Act 1969” there shall be
substituted “paragraph 7(4) of Schedule 7 to the Powers of Criminal Courts (Sentencing)
Act 2000”; and
(b) for “that Act” there shall be substituted “the Children and Young Persons Act 1969”.

Repatriation of Prisoners Act 1984 (c. 47)

94.—

(1) Inthe Schedule to the Repatriation of Prisoners Act 1984 (operation of certain enactmentsin
relation to transferred prisoner), paragraph 2, both—

(@) asthat paragraph has effect, and is deemed aways to have had effect, by virtue of

paragraph 2 of Schedule 2 to the Crime (Sentences) Act 1997, and

(b) asthat paragraph has effect by virtue of paragraph 3 of Schedule 2 to the 1997 Act,
shall be amended as follows.

(2) In sub-paragraph (3), at the end of paragraph (b) there shall be inserted “and”, and after that
paragraph there shall be inserted the following paragraph—

“(c) when he began serving his sentence for the purposes of section 116(1)(a) of
the Powers of Criminal Courts (Sentencing) Act 2000,”.

Police and Criminal Evidence Act 1984 (c. 60)

95.

In section 17(1) of the Police and Criminal Evidence Act 1984 (entry for purpose of arrest etc.), in
paragraph (cb), for “section 53 of the Children and Young Persons Act 1933” there shall be
substituted “section 92 of the Powers of Criminal Courts (Sentencing) Act 2000”.

96.

In section 38 of the Police and Criminal EvidenceAct 1984 (duties of custody officer after charge),
in subsection (6A), in the definition of “sexual offence” and “violent offence”, for “Part | of the
Criminal Justice Act 1991” there shall be substituted “the Powers of Crimina Courts (Sentencing)
Act 2000".

97.

In section 63A(3B) of the Police and Criminal Evidence Act 1984 (supplementary provision asto
samples), for “section 53 of the Children and Young Persons Act 1933” there shall be substituted
“section 92 of the Powers of Criminal Courts (Sentencing) Act 2000”.
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98.

In section 75(3) of the Police and Criminal EvidenceAct 1984 (provisions supplementary to section
74), in paragraph (a), for “section 13 of the Powers of Criminal Courts Act 1973” there shall be
substituted “section 14 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Prosecution of Offences Act 1985 (c. 23)

99.

In section 19(3)(c) of the Prosecution of OffencesAct 1985 (provision for payment of certain costs
of medical practitioner), for “section 30 of the Magistrates Courts Act 1980” there shall be
substituted “section 11 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Protection of Military Remains Act 1986 (c. 35)

100.

In section 7(1) of the Protection of Military Remains Act 1986 (supplementary provision with
respect to offences), for “Section 43 of the Powers of Crimina Courts Act 1973” there shall be
substituted “ Section 143 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Public Order Act 1986 (c. 64)

101.

In section 30(5) of the Public Order Act 1986 (domestic football banning orders), for “ sections 1A
and 1C of the Powers of Criminal CourtsAct 1973” there shall be substituted “ sections 12 and 14
of the Powers of Criminal Courts (Sentencing) Act 2000”.

Criminal Justice Act 1988 (c. 33)

102.

In section 36(2) of the Criminal Justice Act 1988 (review of sentencing), for “section 2(2), 3(2) or
4(2) of the Crime (Sentences) Act 1997 there shall be substituted “ section 109(2), 110(2) or 111(2)
of the Powers of Criminal Courts (Sentencing) Act 2000”.

103.

In section 50 of the Criminal Justice Act 1988 (suspended sentences on certain civiliansin military
courts), in subsection (3)(b), for “the Powers of Criminal CourtsAct 1973 there shall be substituted
“the Powers of Criminal Courts (Sentencing) Act 2000”.

104.
In section 60(1) of the Criminal Justice Act 1988 (periods of imprisonment for default), for “ Tables
in section 31(3A) of the Powers of Criminal CourtsAct 1973 and” there shall be substituted “ Table

n-.

105. [...]%

219 repealed by Proceeds of Crime Act 2002 c. 29 Sch. 12 para. 1
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106.— [...]>°
107.[...]2
108.[...]%
109.[...]%
110— [...]>*
111—[..]>
112—[..]>
113.[...]7%
114.

In Schedule 15 to the Criminal Justice Act 1988 (minor and consequential amendments), in paragraph
80, for “that Act” there shall be substituted “the Supreme Court Act 1981".

Copyright, Designs and Patents Act 1988 (c. 48)

115.

In section 108(6) of the Copyright, Designs and Patents Act 1988 (articles infringing copyright:
order for delivery up in criminal proceedings), for “section 43 of the Powers of Criminal Courts
Act 1973 there shall be substituted “ section 143 of the Powers of Criminal Courts (Sentencing)
Act 2000".

116.

In section 199(6) of the Copyright, Designs and Patents Act 1988 (illicit recordings. order for
delivery up in crimina proceedings), for “section 43 of the Powers of Criminal CourtsAct 1973”
there shall be substituted “ section 143 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Road Traffic Act 1988 (c. 52)

117.
In section 164(5) of the Road Traffic Act 1988 (power of constablesto require production of driving
licence), for “or section 44 of the Powers of Criminal Courts Act 1973” there shall be substituted

220 repealed by Proceeds of Crime Act 2002 c. 29 Sch. 12 para. 1
221 repealed by Proceeds of Crime Act 2002 c. 29 Sch. 12 para. 1
222 repealed by Proceeds of Crime Act 2002 c. 29 Sch. 12 para. 1
223 repealed by Proceeds of Crime Act 2002 c. 29 Sch. 12 para. 1
224 repealed by Proceeds of Crime Act 2002 c. 29 Sch. 12 para. 1
225 repealed by Proceeds of Crime Act 2002 c. 29 Sch. 12 para. 1
2% repealed by Proceeds of Crime Act 2002 c. 29 Sch. 12 para. 1
221" repealed by Proceeds of Crime Act 2002 c. 29 Sch. 12 para. 1
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“, section 40 of the Crime (Sentences) Act 1997, section 146 or 147 of the Powers of Criminal
Courts (Sentencing) Act 2000”.

Road Traffic Offenders Act 1988 (c. 53)

118.

In section 25(4) of the Road Traffic Offenders Act 1988 (duty to request information as to date of
birth or sex), for “ section 56(5) of the Criminal Justice Act 1967” there shall be substituted “ section
7 of the Powers of Criminal Courts (Sentencing) Act 2000”.

119.—

(1) Section 26 of the Road Traffic OffendersAct 1988 (interim disqualification) shall be amended
asfollows.

(2) Insubsection (1)—
(@ in paragraph (a), for the words from “subsection (1)” to “applies’ there shal be
substituted “section 6 of the Powers of Crimina Courts (Sentencing) Act 2000 or any
enactment mentioned in subsection (4) of that section”; and
(b) in paragraph (b), for “section 39 of the Magistrates Courts Act 1980” there shall be
substituted “section 10 of that Act”.

() In subsection (2), for “section 1 of the Powers of Criminal Courts Act 1973 there shall be
substituted “section 1 of that Act”.

120.

In section 27(3) of the Road Traffic Offenders Act 1988 (production of licence), for “section 44
of the Powers of Criminal Courts Act 1973,” there shall be substituted “ section 40 of the Crime
(Sentences) Act 1997, section 146 or 147 of the Powersof Criminal Courts (Sentencing) Act 2000”.

121.

In section 34(4A) of the Road Traffic Offenders Act 1988 (disqualification for certain offences),
for “ section 44 of the Powers of Criminal CourtsAct 1973” there shall be substituted “ section 147
of the Powers of Criminal Courts (Sentencing) Act 2000”.

122.

In section 35(5) of the Road Traffic Offenders Act 1988 (disqualification for repeated offences),
for “ section 44 of the Powers of Criminal CourtsAct 1973” there shall be substituted “ section 147
of the Powers of Criminal Courts (Sentencing) Act 2000”.

123.—

(1) Section 46 of the Road Traffic Offenders Act 1988 (combination of disqualification and
endorsement with certain other orders) shall be amended as follows.

(2) Insubsection (1), for “section 1C(3) of the Powers of Criminal Courts Act 1973” there shall
be substituted “section 14(3) of the Powers of Criminal Courts (Sentencing) Act 2000”.

() Insubsection (2), for “section 1C(1) of the Powers of Criminal Courts Act 1973" there shall
be substituted “section 14(1) of the Powers of Criminal Courts (Sentencing) Act 2000”.
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Extradition Act 1989 (c. 33)

124.[...]7
Football Spectators Act 1989 (c. 37)
125.[...]%°
Children Act 1989 (c. 41)
126.

In section 21(2)(c) of the Children Act 1989 (provision of accommodation for children on remand
etc.)—
(@) for “section 16(3A) or” there shall be substituted “ paragraph 7(5) of Schedule 7 to the
Powers of Criminal Courts (Sentencing) Act 2000 or section”; and
(b) for “residence requirement under section 12AA of that Act” there shall be substituted
“local authority residence requirement under paragraph 5 of Schedule 6 to that Act of 2000”.

127.

In section 31(7) of the Children Act 1989 (care and supervision orders under that Act), for “section
7(7)(b) of the Children and Young Persons Act 1969” there shall be substituted “section 63(1) of
the Powers of Criminal Courts (Sentencing) Act 2000”.

128.

In section 81(1) of the Children Act 1989 (inquiries), for “section 53 of the Children and Young
Persons Act 1933” there shall be substituted “section 92 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

129.

In section 105(6) of the Children Act 1989 (meaning of “ordinary residence’), for “section 7(7)(b)
of the Children andYoung PersonsAct 1969” there shall be substituted “ section 63(1) of the Powers
of Crimina Courts (Sentencing) Act 2000”.

130.

In Part 111 of Schedule 2 to the Children Act 1989 (contributions towards maintenance of children
looked after by local authorities), in paragraph 21(7), for “section 53 of the Children and Young
Persons Act 1933” there shall be substituted “section 92 of the Powers of Criminal Courts
(Sentencing) Act 2000”.

131.—

(1) Partlll of Schedule 3tothe Children Act 1989 (education supervision orders) shall be amended
asfollows.

228 repealed by Extradition Act 2003 c. 41 Sch. 4 para. 1
229 repealed by Football (Disorder) Act 2000 c. 25 Sch. 3 para. 1
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(2) In paragraph 13(2)(c), for “section 12C of the Children and Young Persons Act 1969” there
shall be substituted “ paragraph 7 of Schedule 6 to the Powers of Criminal Courts (Sentencing) Act
2000".

() In paragraph 14(1), for “section 7(7)(b) of the Children and Young Persons Act 1969” there
shall be substituted “section 63(1) of the Powers of Criminal Courts (Sentencing) Act 2000”.

132.

In Schedule 8 to the Children Act 1989 (privately fostered children), in paragraph 3, for “section
7(7)(b) of the Children and Young Persons Act 1969” there shall be substituted “section 63(1) of
the Powers of Criminal Courts (Sentencing) Act 2000”.

Criminal Procedure (Insanity and Unfitness to Plead) Act 1991 (c. 25)

133.

In section 5(4) of the Criminal Procedure (Insanity and Unfitnessto Plead) Act 1991 (modifications
for cases where accused is not guilty by reason of insanity etc.), for “ Section 1A(1) of the Powers
of Criminal CourtsAct 1973 there shall be substituted “ Section 12(1) of the Powers of Criminal
Courts (Sentencing) Act 2000”.

Criminal Justice Act 1991 (c. 53)

134.
In section 16(b) of the Criminal Justice Act 1991 (reciprocal enforcement of certain orders), for
“corresponding” there shall be substituted “certain”.

135.
In section 23(1) of the Criminal Justice Act 1991 (default in certain cases), for “ Tables in section
31(3A) of the 1973 Act and” there shall be substituted “Table in”.

136.

In section 24(3) of the Criminal Justice Act 1991 (recovery of fines etc. by deductionsfrom income
support), for “section 32 of the 1973 Act” there shall be substituted “ section 140 of the Powers of
Criminal Courts (Sentencing) Act 2000”.

137.

In section 33(3A) of the Criminal Justice Act 1991 (duty to release prisoners) for “section 58 of
the Crime and Disorder Act 1998 there shall be substituted “ section 85 of the Powers of Criminal
Courts (Sentencing) Act 2000”.

138.
In section 34A of the Criminal Justice Act 1991 (power to rel ease short-term prisoners on licence),
In subsection (2)—
(@) in paragraph (a), for “section 58 of the Crime and Disorder Act 1998" there shall be
substituted “section 85 of the Powers of Criminal Courts (Sentencing) Act 2000”;
(b) inparagraph (c), for “paragraph 3(1)(d) or 4(1)(d) of Schedule 2tothisAct” there shall
be substituted “ paragraph 4(1)(d) or 5(1)(d) of Schedule 3 to the Powers of Criminal Courts
(Sentencing) Act 2000”; and
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(c) in paragraph (h), for “section 40 below” there shall be substituted “section 116 of the
Powers of Criminal Courts (Sentencing) Act 2000”.

139.

In section 40A of the Criminal Justice Act 1991 (release on licence following return to prison), in
subsection (1)(a), for “section 40 above’ there shall be substituted “section 116 of the Powers of
Criminal Courts (Sentencing) Act 2000”.

140.

In section 43(1) of the Criminal Justice Act 1991 (young offenders), for “section 53 of the 1933
Act” there shall be substituted “section 91 of the Powers of Criminal Courts (Sentencing) Act
2000".

141 —

(1) Section 44 of the Criminal Justice Act 1991 (extended sentencesfor sexual or violent offenders),
as substituted by section 59 of the Crime and Disorder Act 1998, shall be amended as follows.

(2) Ineach of subsections (1) and (8), for “section 58 of the Crime and Disorder Act 1998” there
shall be substituted “section 85 of the Powers of Criminal Courts (Sentencing) Act 2000”.

(3) Insubsection (2), for “sections 40 and” there shall be substituted “ section”.

142.

In section 44A of the Criminal Justice Act 1991 (re-rel ease of prisoners serving extended sentences),
in subsection (1), for “section 58 of the Crime and Disorder Act 1998” there shall be substituted
“section 85 of the Powers of Criminal Courts (Sentencing) Act 2000”.

143.

In section 45(1) of the Criminal Justice Act 1991 (fine defaulters and contemnors)—
(@ for*, 35and 40" there shall be substituted “and 35”; and
(b) for “section 9 of the 1982 Act” there shall be substituted “section 108 of the Powers
of Crimina Courts (Sentencing) Act 2000”.

144 —

(1) Section 51 of the Criminal Justice Act 1991 (interpretation of Part 11) shall be amended as
follows.

(2) Insubsection (1), inthe definition of “sexual offence” and “violent offence”, for “Part | of this
Act” there shall be substituted “the Powers of Criminal Courts (Sentencing) Act 2000”.

(3) Insubsection (2D), for “ section 58 of the Crime and Disorder Act 1998” there shall be substituted
“section 85 of the Powers of Criminal Courts (Sentencing) Act 2000”.

(4) For subsection (4) there shall be substituted the following subsection—

“(4) Section 161(4) of the Powers of Crimina Courts (Sentencing) Act 2000 (meaning of
“protecting the public from serious harm™) shall apply for the purposes of this Part as it
applies for the purposes of that Act.”
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145.

In section 65(1) of the Criminal Justice Act 1991 (supervision of young offenders after release),
for “section 53 of the 1933 Act” there shall be substituted “section 91 of the Powers of Criminal
Courts (Sentencing) Act 2000”.

146.

In section 82(4) of the Criminal Justice Act 1991 (duties of prisoner custody officers acting in
pursuance of prisoner escort arrangements), for “section 34A of the 1973 Act” there shall be
substituted “section 142 of the Powers of Criminal Courts (Sentencing) Act 2000”.

147 —

(1) Part Il of Schedule 3 to the Criminal Justice Act 1991 (transfer of probation orders from
Northern Ireland) shall be amended as follows.

(2) In paragraph 10(3)—
(@) in paragraph (b), for “mental hospital within the meaning of paragraph 5 of Schedule
1A to the 1973 Act” there shall be substituted “hospital or mental nursing home within the
meaning of the Mental Health Act 1983, not being hospital premises at which high security
psychiatric services within the meaning of that Act are provided”; and
(b) inparagraph (d), for “ Schedule 1A tothe 1973 Act” there shall be substituted “ Schedule
2 to the Powers of Criminal Courts (Sentencing) Act 2000”.

(3) In paragraph 11—
(@ insub-paragraph (2)(b), for the words from the beginning to “ Schedule 2 to thisAct”
there shall be substituted “the provisions of sections 41 and 42 of and Schedules 2 and 3 to
the Powers of Criminal Courts (Sentencing) Act 2000 (so far as relating to such orders)”;
(b) in sub-paragraph (3)(a), for “the 1973 Act” there shall be substituted “section 41 of
the Powers of Criminal Courts (Sentencing) Act 2000”;
(c) in sub-paragraph (3)(b), for “that Act and Schedule 2 to this Act” there shal be
substituted “ Schedule 3 to that Act”;
(d) in sub-paragraph (4)—
(i) for “the 1973 Act” there shall be substituted “the Powers of Criminal Courts
(Sentencing) Act 2000”; and
(it) for the words from “paragraph 3(1)(d)” to the end there shall be substituted
“paragraph 4(1)(d), 5(1)(d), 10(3) or 11(2) of Schedule 3 to that Act”; and
(e) insub-paragraph (5)—
(i) for“the 1973 Act”, inthefirst place where it occurs, there shall be substituted
“the Powers of Criminal Courts (Sentencing) Act 2000”; and
(if) for“the1973Act”, inthe second place whereit occurs, there shall be substituted
“that Act”.

148.

In Schedule 4 to the Criminal Justice Act 1991 (increase of certain maxima), in Part |, in the first
column of the entry relating to section 63(3)(a) of the Magistrates CourtsAct 1980, for “that Act”
there shall be substituted “the 1980 Act”.

149.
In Schedule 12 to the Criminal Justice Act 1991 (transitiona provisionsand savings), after paragraph
6 (which isrepealed by thisAct) there shall be inserted the following paragraph—
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“BA.
Section 17 of this Act shall not apply in relation to offences committed before the
commencement of that section.”

Social Security Administration Act 1992 (c. 5)

150.

In section 121(2) of the Socia Security Administration Act 1992 (unpaid contributions:
supplementary), for the words from “Part I” to “probation or” there shall be substituted “section
12 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Aggravated \Vehicle-Taking Act 1992 (c. 11)

151.

In section 1(2) of the Aggravated Vehicle-Taking Act 1992 (supplementary provisions about offence
of aggravated vehicle-taking), for “section 30 of the Powers of Criminal Courts Act 1973" there
shall be substituted “section 127 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Local Government Finance Act 1992 (c. 14)

152.
In Schedule 1 to the Local Government Finance Act 1992 (persons disregarded for purposes of
discount), in paragraph 1(4), for “section 9 of the Criminal Justice Act 1982" there shall be
substituted “section 108 of the Powers of Criminal Courts (Sentencing) Act 2000”.
Probation Service Act 1993 (c. 47)
153.[...]*°
154.[...]""
155.[...]*%

156.—[...]*®

230 repealed by Criminal Justice and Court ServicesAct 2000 c. 43 Sch. 8 para. 1
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Pension Schemes Act 1993 (c. 48)

157.

In section 68(2) of the Pension SchemesAct 1993 (unpaid premiums:. supplementary), for the words
from “Part I” to “probation or” there shall be substituted “section 12 of the Powers of Criminal
Courts (Sentencing) Act 2000".

\ehicle Excise and Registration Act 1994 (c. 22)

158.

In section 32(1) of the Vehicle Excise and Registration Act 1994 (offences. supplementary), in
paragraph (a), for “section 1A of the Powersof Criminal CourtsAct 1973 there shall be substituted
“section 12 of the Powers of Criminal Courts (Sentencing) Act 2000”.

159.

In section 41(1) of the Vehicle Excise and Registration Act 1994 (provisions supplementary to
sections 37 to 40), for “section 1A of the Powers of Crimina Courts Act 1973 there shall be
substituted “section 12 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Criminal Justice and Public Order Act 1994 (c. 33)

160.

In section 25 of the Criminal Justice and Public Order Act 1994 (restrictions on bail for defendants
charged with or convicted of homicide or rape after previous conviction of such offences), in
subsection (5), in the definition of “the relevant enactments”, for “section 53(2) of the Children
and Young Persons Act 1933” there shall be substituted “section 91 of the Powers of Criminal
Courts (Sentencing) Act 2000”.

161.

In section 136 of the Criminal Justice and Public Order Act 1994 (cross-border execution of
warrants), in subsection (7A) as inserted by paragraph 23 of Schedule 4 to the Youth Justice and
Criminal Evidence Act 1999, for “the Youth Justice and Criminal Evidence Act 1999 there shall
be substituted “the Powers of Criminal Courts (Sentencing) Act 2000”.

162.

In Schedule 1 to the Criminal Justice and Public Order Act 1994 escort arrangements. England and
Wales), in paragraph 4, in the definition of “offender”, for “or detention and training under section
73 of the Crime and Disorder Act 1998 there shall be substituted “ or detention and training under
section 100 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Drug Trafficking Act 1994 (c. 37)

163. [...]™*

23 repealed by Proceeds of CrimeAct 2002 c. 29 Sch. 12 para. 1
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Goods \ehicles (Licensing of Operators) Act 1995 (c. 23)

174.
In Schedule 3 to the Goods Vehicles (Licensing of Operators) Act 1995 (qualificationsfor standard
licence), in paragraph 3(3), for “section 14 of the Powers of Crimina CourtsAct 1973" there shall

be substituted “section 46 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Children (Scotland) Act 1995 (c. 36)

175.
In section 33 of the Children (Scotland) Act 1995 (effect of orders etc. made in different parts of
the United Kingdom), in subsection (5)(b), after “the Children and Young PersonsAct 1969 there
shall be inserted “or sections 63 to 67 of and Schedules 6 and 7 to the Powers of Criminal Courts
(Sentencing) Act 2000”.
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Criminal Procedure (Scotland) Act 1995 (c. 46)

176.—

(1) Section 234 of the Criminal Procedure (Scotland) Act 1995 (probation orders. personsresiding
in England and Wales) shall be amended as follows.

(2) In subsection (2)—
(@) for “Schedule 1A to the 1973 Act” there shall be substituted “ Schedule 2 to the 2000
Act”; and
(b) for “3(3)(a)” there shall be substituted “3(4)(a)”.

(3) In subsection (4)—
(@) for “Schedule 1A to the 1973 Act” there shall be substituted “ Schedule 2 to the 2000
Act”; and
(b) for “Schedule 1A”, in the second place where it occurs, there shall be substituted
“Schedule 2”.

(4) In subsection (5)—
(@ for “Schedule 2 to the 1991 Act” there shall be substituted “ Schedule 3 to the 2000
Act’;
(b) for “section 2 of the 1973 Act” there shall be substituted “section 41 of that Act”; and
(c) for “section 11 of the 1991 Act” there shall be substituted “section 51 of that Act”.

(5) In subsection (6)—
(@ for “Schedule 2 to the 1991 Act” there shall be substituted “ Schedule 3 to the 2000
ACtu ;
(b) for “sub-paragraphs (3) and (4) of paragraph 3" there shall be substituted
“sub-paragraphs (4) and (5) of paragraph 4”; and
(c) for “sub-paragraph (3)” there shall be substituted “ sub-paragraph (4)”.

(6) In subsection (10)—
(@) for “section 10 of the 1973 Act” there shall be substituted “ paragraph 6 of Schedule 4
to the 2000 Act”;

(b) for “that section” there shall be substituted “that Schedule”; and
(c) for “section 2” there shall be substituted “section 41”.

(7) For subsection (11) there shall be substituted the following subsection—
“(12) In this section “the 2000 Act” means the Powers of Criminal Courts (Sentencing)
Act 2000

177.—

(1) Section 242 of the Criminal Procedure (Scotland) Act 1995 (community service orders. persons
residing in England and Wales) shall be amended as follows.

(2) Insubsection (1), in the paragraph (d) treated as substituted in section 238(2) of that Act, for
“section 14 of the Powers of Criminal Courts Act 1973” there shall be substituted “section 46 of
the Powers of Criminal Courts (Sentencing) Act 2000”.

() In subsection (2), for “section 14 of the Powers of Criminal Courts Act 1973 there shall be
substituted “section 46 of the Powers of Criminal Courts (Sentencing) Act 2000”.
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(4) Insubsection (3), for “relevant officers by the Powers of Criminal CourtsAct 1973” there shall
be substituted “responsible officers by the Powers of Criminal Courts (Sentencing) Act 2000”.

178.

In section 244 of the Criminal Procedure (Scotland) Act 1995 (community service orders. general
provisions relating to persons living in England and Wales or Northern Ireland), in subsection
(6)(b), for “relevant officer under the Powers of Criminal CourtsAct 1973 there shall be substituted
“responsible officer under the Powers of Crimina Courts (Sentencing) Act 2000”.

London Local Authorities Act 1995 (c. X)

179.

In section 26(1) of the London Local Authorities Act 1995 (powers of seizure), for “section 43 of
the Powers of Criminal Courts Act 1973" there shall be substituted “ section 143 of the Powers of
Criminal Courts (Sentencing) Act 2000”.

Criminal Evidence (Amendment) Act 1997 (c. 17)

180.

In section 1(6) of the Crimina Evidence (Amendment) Act 1997 (meaning of referencesto person
serving sentence of imprisonment), for “section 53 of the Children and Young Persons Act 1933”
there shall be substituted “ section 92 of the Powers of Crimina Courts (Sentencing) Act 2000”.

Social Security (Recovery of Benefits) Act 1997 (c. 27)

181.

In Part | of Schedule 1 to the Social Security (Recovery of Benefits) Act 1997 (exempted payments),
in paragraph 2, for “section 35 of the Powers of Criminal CourtsAct 1973” there shall be substituted
“section 130 of the Powers of Criminal Courts (Sentencing) Act 2000”.

Crime (Sentences) Act 1997 (c. 43)
182.—[...]**

183.—

(1) Section 34 of the Crime (Sentences) Act 1997 (interpretation of Chapter 11 of Part 11) shall be
amended as follows.

(2) In subsection (2)—
(@) for “section 53 of the 1933 Act” there shall be substituted “section 90 or 91 of the
Powers of Criminal Courts (Sentencing) Act 2000”; and
(b) for “section 8 of the 1982 Act” there shall be substituted “ section 93 or 94 of that Act”.

(3) In subsection (3)—

245 repealed by Criminal Justice and Court ServicesAct 2000 c. 43 Sch. 8 para. 1
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184.—

(@) for “section 53 of the 1933 Act” there shall be substituted “section 90 or 91 of the
Powers of Criminal Courts (Sentencing) Act 2000”;

(b) for “section 8 of the 1982 Act” there shall be substituted “section 93 or 94 of that Act
of 2000”; and

(c) for “those sections’ there shall be substituted “section 71A of the Army Act 1955 and
the Air Force Act 1955 and section 43A of the Naval Discipline Act 1957”.

(1) Section 35 of the Crime (Sentences) Act 1997 (community orders for fine defaulters) shall be
amended as follows.

(2) Insubsection (1)(b), for “section 1 of the 1982 Act” there shall be substituted “section 89 of
the Powers of Criminal Courts (Sentencing) Act 2000”.

(3) For subsections (4) and (5) there shall be substituted the following subsections—

“(4) Section 46(1) of the Powers of Criminal Courts (Sentencing) Act 2000 (community
service orders) shall apply for the purposes of subsection (2)(a) above as if for the words
from the beginning to “make” there were substituted “Where section 35(2) of the Crime
(Sentences) Act 1997 applies, the court may make in respect of the offender”; and—

(@) section 46(3) and (4) of that Act, and

(b) sofar as applicable, the following provisions of section 46 of that Act and the

other provisions of Part IV of that Act relating to community service orders,
have effect in relation to a community service order made by virtue of this section as they
have effect in relation to any community service order made under that Act, subject to the
exceptions in subsection (5) below.

(5) Thefollowing are the exceptions, namely—
(@) thereference in section 46(3)(a) of that Act to 40 hours shall be construed as
areferenceto 20 hours,
(b) section 46(8) of that Act shall not apply;
(c) the power conferred by paragraph 4(1)(d) of Schedule 3 to that Act shall be
construed as a power to revoke the order or deal with the person in respect of whom
the order was made for his default in paying the sum in question or do both of those
things;
(d) paragraph 4(2)(a) and (3) of that Schedule shall not apply;
(e) thereferencein paragraph 10(1)(b) of that Schedule to the offence in respect
of which the order was made shall be construed as a reference to the default in
respect of which the order was made;
(f) the power conferred by paragraph 10(3)(b) of that Schedule to deal with an
offender for the offence in respect of which the order was made shall be construed
as a power to deal with the person in respect of whom the order was made for his
default in paying the sum in question; and
(9) paragraph 11(2)(b) of that Schedule shall not apply.”

(4) For subsections (7) and (8) there shall be substituted the following subsections—

“(7) Section 37(1) of the Powersof Criminal Courts (Sentencing) Act 2000 (curfew orders)
shall apply for the purposes of subsection (2)(b) above asif for the words from the beginning
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to “make’ there were substituted “Where section 35(2) of the Crime (Sentences) Act 1997
applies, the court may make in respect of the offender”; and—
(@) section 37(3), (5) to (8) and (10) to (12) of that Act, and
(b) sofar asapplicable, the other provisionsof Part 1V of that Act relating to curfew
orders,
have effect in relation to a curfew order made by virtue of this section as they have effect
in relation to any curfew order made under that Act, subject to the exceptions in subsection
(8) below.

(8) Thefollowing are the exceptions, namely—
(@) the power conferred by paragraph 4(1)(d) of Schedule 3 to that Act shall be
construed as a power to revoke the order or deal with the person in respect of whom
the order was made for his default in paying the sum in question or do both of those
things;
(b) paragraph 4(2)(a) and (3) of that Schedule shall not apply;
(c) thereferencein paragraph 10(1)(b) of that Schedule to the offence in respect
of which the order was made shall be construed as a reference to the default in
respect of which the order was made;
(d) the power conferred by paragraph 10(3)(b) of that Schedule to deal with an
offender for the offence in respect of which the order was made shall be construed
as a power to deal with the person in respect of whom the order was made for his
default in paying the sum in question; and
(e) paragraph 11(2)(b) of that Schedule shall not apply.”

(5) After subsection (12) there shall be inserted the following subsection—

“(12A) Sections 35 and 36 of the Powers of Criminal Courts (Sentencing) Act 2000
(restrictionsand procedural requirementsfor community sentences) do not apply inrelation
to an order under subsection (2)(a) or (b) above”

185.—

(1) Section 40 of the Crime (Sentences) Act 1997 (driving disqualifications for fine defaulters)
shall be amended as follows.

(2) Insubsection (1)(b), for “section 1 of the 1982 Act” there shall be substituted “section 89 of
the Powers of Criminal Courts (Sentencing) Act 2000”.

(3) For subsection (6) there shall be substituted the following subsections—

“(6) A court which makes an order under this section disqualifying a person for holding
or obtaining a driving licence shall require him to produce any such licence held by him
together with its counterpart.

(7) Inthissection—
“driving licence” means alicence to drive a motor vehicle granted under Part I11 of
the Road Traffic Act 1988;
“counterpart”, in relation to a driving licence, has the meaning given in relation to
such alicence by section 108(1) of that Act.”
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186.—

(1) Schedule 1 to the Crime (Sentences) Act 1997 (transfer of prisonerswithin the Britishislands)
shall be amended as follows.

(2) In paragraph 6(3)(aa), for “section 76(6)(b) of the Crime and Disorder Act 1998” there shall
be substituted “section 103(6)(b) of the Powers of Criminal Courts (Sentencing) Act 2000”.

(3) In paragraph 8—
(@) insub-paragraph (2), for “sections 75 to 77 of the Crime and Disorder Act 1998 there
shall be substituted “sections 86 and 102 to 104 of the Powers of Criminal Courts
(Sentencing) Act 20007
(b) in sub-paragraph (4), for “sections 76 and 77 of the Crime and Disorder Act 1998"
there shall be substituted “sections 86, 103 and 104 of the Powers of Crimina Courts
(Sentencing) Act 2000”; and
(c) in sub-paragraph (6), for “section 9 of thisAct” there shall be substituted “section 87
of the Powers of Criminal Courts (Sentencing) Act 2000”.

(4) In paragraph 9—
(@) insub-paragraph (2), for “sections 75 to 77 of the Crime and Disorder Act 1998 there
shall be substituted “sections 86, 102 to 104, 116 and 117 of the Powers of Criminal Courts
(Sentencing) Act 20007
(b) in sub-paragraph (4), for “sections 76 and 77 of the Crime and Disorder Act 1998"
there shall be substituted “ sections 86, 103, 104, 116 and 117 of the Powers of Criminal
Courts (Sentencing) Act 2000”; and
(c) in sub-paragraph (7), for “section 9 of thisAct” there shall be substituted “section 87
of the Powers of Criminal Courts (Sentencing) Act 2000”.

(5) Inparagraph 20(1), in the definition of “sentence of imprisonment”, for “section 8 of the 1982
Act” there shall be substituted “section 93 or 94 of the Powers of Criminal Courts (Sentencing)
Act 2000".

187.—

(1) Schedule 4 to the Crime (Sentences) Act 1997 (minor and consequential amendments) shall
be amended as follows.

(2) Inparagraph 6(2), inthewordsto be substituted in paragraph 2(4) of Schedule 2 to the Criminal
Appeal Act 1968, for “Section 9 of the Crime (Sentences) Act 1997” there shall be substituted
“Section 87 of the Powers of Criminal Courts (Sentencing) Act 2000”.

(3) In paragraph 7, for the words to be substituted in section 7(4) of the Immigration Act 1971
(that is to say, the words “section 9 of the Crime (Sentences) Act 1997”) there shall be substituted
“section 87 of the Powers of Criminal Courts (Sentencing) Act 2000”.

(4) Inparagraph 14, for the wordsto be substituted in paragraph 9(5) of Schedule 2 to the Prevention
of Terrorism (Temporary Provisions) Act 1989, (that is to say, the words “section 9 of the Crime
(Sentences) Act 1997”) there shall be substituted “section 87 of the Powers of Crimina Courts
(Sentencing) Act 2000”.

(5) In paragraph 15(10), for “that Act” there shall be substituted “the 1991 Act”.

188. [...]>*
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Sex Offenders Act 1997 (c. 51)
189.[...]*"

190. [...]*®

Data Protection Act 1998 (c. 29)

191.

In section 56 of the Data Protection Act 1998 (prohibition of requirement asto production of certain
records), in the Table in subsection (6), in the second column of the entry numbered 2, for “ section
53 of the Children and Young PersonsAct 1933” there shall be substituted “ section 92 of the Powers
of Crimina Courts (Sentencing) Act 2000”.

Crime and Disorder Act 1998 (c. 37)

192.

In section 1 of the Crime and Disorder Act 1998 (anti-social behavior orders), in subsection (11),
for the words from “section 1A” to “Act”)” there shall be substituted “ section 12 of the Powers of
Criminal Courts (Sentencing) Act 2000”.

193. [...]>*

194.

In section 8(2) of the Crime and Disorder Act 1998 (power to make parenting orders), as amended
by paragraph 26 of Schedule 4 to theYouth Justice and Crimina Evidence Act 1999, for the words
from “and to section 4(5) of” to “1999” there shall be substituted “and to section 19(5) of, and
paragraph 13(5) of Schedule 1 to, the Powers of Criminal Courts (Sentencing) Act 2000”.

195.

In section 9(1A) of the Crime and Disorder Act 1998 (parenting orders. supplementary), asinserted
by paragraph 27 of Schedule 4 to theYouth Justice and Crimina Evidence Act 1999, for the words
from “section 4(5) of” onwards there shall be substituted “section 19(5) of, and paragraph 13(5)
of Schedule 1 to, the Powers of Criminal Courts (Sentencing) Act 2000”.

196.
In section 18 of the Crime and Disorder Act 1998 (interpretation of Chapter | of Part 1), for subsection
(2) there shall be substituted the following subsection—

“(2) In this Chapter, “protecting the public from serious harm”shall be construed in
accordance with section 161(4) of the Powers of Criminal Courts (Sentencing) Act 2000.”

2% repealed by Criminal Justice and Court Services Act 2000 c. 43 Sch. 8 para. 1
247 repealed by Sexual OffencesAct 2003 c. 42 Sch. 7 para. 1
288 repealed by Sexual OffencesAct 2003 c. 42 Sch. 7 para. 1
299 repealed by Sexual OffencesAct 2003 c. 42 Sch. 7 para. 1
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197.

In section 38(4) of the Crime and Disorder Act 1998 (meaning of “youth justice services’)—
(@) in paragraph (j), for “section 75 below” there shall be substituted “section 102 of the
Powers of Criminal Courts (Sentencing) Act 2000 (period of detention and training under
detention and training orders)” ; and
(b) in paragraph (k), as inserted by paragraph 28 of Schedule 4 to the Youth Justice and
Criminal Evidence Act 1999, for “Part | of the Youth Justice and Criminal Evidence Act
1999 there shall be substituted “the Powers of Crimina Courts (Sentencing) Act 2000”.

198.

In section 66 of the Crime and Disorder Act 1998 (effect of reprimands and warnings), in subsection
(4), for “section 1A of the 1973 Act” there shall be substituted “ section 12 of the Powers of Criminal
Courts (Sentencing) Act 2000”.

199.
In section 114(3) of the Crime and Disorder Act 1998 (parliamentary procedurefor certain orders),
for the words from “38(5),” to “76(2)” there shall be substituted “38(5) or 41(6)”.

200.

In section 117(1) of the Crime and Disorder Act 1998 (general interpretation), in the definition of
“custodial sentence”, for “Part | of the 1991 Act” there shall be substituted “the Powers of Criminal
Courts (Sentencing) Act 2000”.

201.—

(1) Schedule 3 to the Crime and Disorder Act 1998 (procedure where persons are sent for trial
under section 51 of that Act) shall be amended as follows.

(2) Inparagraph 10(2), for “section 38 of the 1980 Act” there shall be substituted “ section 3 of the
Powers of Criminal Courts (Sentencing) Act 2000”.

(3) Inparagraph 13(2), for “subsection (2) of section 53 of the 1933 Act” there shall be substituted
“subsection (1) or (2) of section 91 of the Powers of Criminal Courts (Sentencing) Act 2000”.

202.—

(1) Schedule 8 to the Crime and Disorder Act 1998 (minor and consequential amendments) shall
be amended as follows.

(2) Inparagraph 86(1), in the subsection (1) to be substituted in section 41 of the Criminal Justice
Act 1991, for “section 9 of the Crime (Sentences) Act 1997 there shall be substituted “ section 87
of the Powers of Criminal Courts (Sentencing) Act 2000”.

() In paragraph 90, in the subsection (2) to be substituted in section 47 of the Criminal Justice
Act 1991, for “section 9 of the Crime (Sentences) Act 1997 there shall be substituted “ section 87
of the Powers of Criminal Courts (Sentencing) Act 2000”.

203.

In Schedule 9to the Crime and Disorder Act 1998 (transitional provisionsand savings), in paragraph
14(2), for “section 40 of the 1991 Act” there shall be substituted “section 116 of the Powers of
Criminal Courts (Sentencing) Act 2000”.
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Access to Justice Act 1999 (c. 22)

204.

In section 96 of the Access to Justice Act 1999 (execution by person not in possession of warrant),
in the section 125D to beinserted in the Magistrates' CourtsAct 1980, in subsection (3)(f), for “the
Youth Justice and Criminal Evidence Act 1999” there shall be substituted “the Powers of Criminal
Courts (Sentencing) Act 2000”.

Youth Justice and Criminal Evidence Act 1999 (c. 23)

205.
In paragraph 3(9) of Schedule 2 to the Youth Justice and Criminal Evidence Act 1999 (reporting
restrictions: miscellaneous amendments), in the subsection (13) to be inserted in section 49 of the
Children and Young Persons Act 1933—
(@ inparagraph (c)(i), for “section 16(3) of the Criminal Justice Act 1982” there shall be
substituted “section 62(3) of the Powers of Criminal Courts (Sentencing) Act 2000”;
(b) in paragraph (c)(ii), for “section 76(6)(b) of the Crime and Disorder Act 1998" there
shall be substituted “ section 103(6)(b) of the Powers of Criminal Courts (Sentencing) Act
2000”; and
(c) in paragraph (g), for “section 31(1) of the Criminal Justice Act 1991 there shall be
substituted “the Powers of Criminal Courts (Sentencing) Act 2000”.

SCHEDULE 10
TRANSITORY MODIFICATIONS
Section 165
Section 8

1—

(1) This paragraph appliesif paragraph 11 of Schedule 13 to the Access to Justice Act 1999 has
not come into force before the commencement of thisAct.

(2) If this paragraph applies, then until the relevant commencement date section 8(4) and (10) of
thisAct shall each have effect asif for thewords*justices chief executivefor” there were substituted
“clerk of”.

2—

(1) Thisparagraph appliesif paragraph 5 of Schedule 4 to theYouth Justice and Criminal Evidence
Act 1999 has not come into force before the commencement of thisAct.

(2) If this paragraph applies, then until the appointed day section 8 of thisAct shall have effect as
if the words from “the case” in subsection (6) to “but” in subsection (8) were omitted.

(3) Inthis paragraph “the appointed day” means—
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(@) if before the commencement of this Act an order has been made appointing a day for
the coming into force of paragraph 5 of Schedule 4 to the Youth Justice and Criminal
Evidence Act 1999, the day so appointed;

(b) otherwise, such day asthe Secretary of State may by order appoint.

Section 13

3—

(1) This paragraph appliesif paragraph 84 of Schedule 13 to the Access to Justice Act 1999 has
not come into force before the commencement of thisAct.

(2) If this paragraph applies, then until the relevant commencement date section 13(5) of thisAct
shall have effect asif for the words “justice' chief executive’ there were substituted “clerk of the
court”.

Section 63 and 66 and Schedule 7

4—

(1) This paragraph appliesif paragraph 63 of Schedule 13 to the Access to Justice Act 1999 has
not come into force before the commencement of thisAct.

(2) If this paragraph applies, then until the relevant commencement date—

(@) sections 63(8) and 66(5) and (10) of thisAct, and

(b) paragraph 10 of Schedule 7 to thisAct,
shall each have effect as if for the words “justices' chief executive” (wherever occurring) there
were substituted “clerk to the justices’.

Section 67

5—

(1) Thisparagraph appliesif the repeal made by Part V(2) of Schedule 15 to the Access to Justice
Act 1999 of the definition of “petty sessions area” in section 70(1) of the Children and Young
Persons Act 1969 has not come into force before the commencement of thisAct.

(2) If this paragraph applies, then until the relevant commencement date section 67(1) of thisAct
shall have effect as if after the definition of “local authority” there were inserted the following
definition—

““petty sessions area’, in relation to a youth court constituted for the metropolitan
areawithin the meaning of Part 11 of Schedule 2 to the Children and Young Persons
Act 1963, means such adivision of that area asis mentioned in paragraph 14 of that
Schedule;”.
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Section 69

6.—

(1) Thisparagraph appliesif paragraph 30 of Schedule 4 to theYouth Justice and Criminal Evidence
Act 1999 has not come into force before the commencement of thisAct.

(2) If thisparagraph applies, then until the appointed day section 69(5) of thisAct shall have effect
asif for thewords*, asupervision order or areferral order” there were substituted “ or asupervision
order”.

(3) Inthis paragraph “the appointed day” means—
(@) if before the commencement of this Act an order has been made appointing a day for
the coming into force of paragraph 30 of Schedule 4 to the Youth Justice and Criminal
Evidence Act 1999, the day so appointed;
(b) otherwise, such day asthe Secretary of State may by order appoint.

Section 73

71—

(1) Thisparagraph appliesif paragraph 29 of Schedule 4 to theYouth Justice and Criminal Evidence
Act 1999 has not come into force before the commencement of thisAct.

(2) If thisparagraph applies, then until the appointed day section 73(4) of thisAct shall have effect
asif for the words*, an action plan order or areferral order” there were substituted “or an action
plan order”.

(3) Inthis paragraph “the appointed day” means—
(@) if before the commencement of this Act an order has been made appointing a day for
the coming into force of paragraph 29 of Schedule 4 to the Youth Justice and Criminal
Evidence Act 1999, the day so appointed;
(b) otherwise, such day asthe Secretary of State may by order appoint.

Section 83

8.—

(1) Thisparagraph appliesif—
(@) paragraphs 9 and 25 of Schedule 4 to the Access to Justice Act 1999, and
(b) the repeals made by Part | of Schedule 15 to that Act in section 21 of the Powers of
Criminal CourtsAct 1973 and section 3 of the Criminal Justice Act 1982,

have not come into force before the commencement of thisAct.

(2) If this paragraph applies, then until the relevant commencement date section 83 of this Act
shall have effect asif—
(@) for paragraph (a) of subsection (3) there were substituted the following paragraph—

“(a) heapplied for legal aid and had his application refused on the ground
that it did not appear hisresources were such that he required assistance; or”
; and
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(b) in paragraph (b) of that subsection, for the words “such representation” there were
substituted “legal aid”.

(3) If this paragraph applies, then until the relevant commencement date section 83 of this Act
shall also have effect asif after subsection (4) there were inserted the following subsection—

“(4A) In this section “legal aid” means legal aid for the purposes of proceedings in that
court, whether the whole proceedings or the proceedings on or in relation to sentence; but
in the case of a person committed to the Crown Court for sentence or trial or sent to that
court for trail under section 51 of the Crime and Disorder Act 1998 it isimmaterial whether
he applied for legal aid in the Crown Court to, or was informed of hisright to apply by, that
court or the court which committed or sent him.”

Sections 122 and 124

9—

(1) This paragraph appliesif paragraph 85 of Schedule 13 to the Access to Justice Act 1999 has
not come into force before the commencement of thisAct.

(2) If thisparagraph applies, then until the relevant commencement date sections 122(6) and 124(4)
of thisAct shall each have effect asif for thewords*justices chief executive’ there were substituted
“clerk to the justices’.

Section 150

10—

(1) Thisparagraph appliesif paragraph 20 of Schedule 4 to theYouth Justice and Criminal Evidence
Act 1999 has not come into force before the commencement of thisAct.

(2) If this paragraph applies, then until the appointed day section 150(1) of this Act shall have
effect asif the words from “but this subsection” onwards were omitted.

(3) Inthis paragraph “the appointed day” means—
(@) if before the commencement of thisAct an order has been made appointing a day for
the coming into force of paragraph 20 of Schedule 4 to the Youth Justice and Criminal

Evidence Act 1999, the day so appointed;
(b) otherwise, such day asthe Secretary of State may by order appoint.

Section 155

11—

(1) Thisparagraph appliesif paragraph 24 of Schedule 4 to the Accessto Justice Act 1999 has not
come into force before the commencement of thisAct.

(2) If this paragraph applies, then until the relevant commencement date section 155(8) of thisAct
shall have effect asif for the words “an order under section 17(2) of the Accessto JusticeAct 1999”
there were substituted “a contribution order made under section 23 of the Legal Aid Act 1988”.
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Schedule 3

12—

(1) Thisparagraph appliesif paragraph 166 of Schedule 13 to the Access to Justice Act 1999 has
not come into force before the commencement of thisAct.

(2) If this paragraph applies, then until the relevant commencement date Schedule 3 to this Act
shall have effect asif—
(@) inparagraph 15(1), for the words “proper officer of” there were substituted “clerk to”;
(b) paragraph 15(2) were omitted;
(c) in each of sub-paragraphs (1) and (2) of paragraph 25, for the words “justices chief
executive for the court” there were substituted “ clerk to the court”; and
(d) insub-paragraph (1) of that paragraph, for the words “chief executive to the justices’
(in both places where they occur) there were substituted “clerk to the justices’.

Schedule 5

13—

(1) Thisparagraph appliesif paragraph 123 of Schedule 13 to the Access to Justice Act 1999 has
not come into force before the commencement of thisAct.

(2) If this paragraph applies, then until the relevant commencement date Schedule 5 to this Act
shall have effect asif—
(@) inparagraph 4(5), for the words “proper officer of” there were substituted “clerk to”;
(b) paragraph 4(7) were omitted; and
(c) in paragraph 5(3), for the words “justices chief executive for” there were substituted
“clerk to”.

Schedule 6

14—

(1) This paragraph applies if subsections (1) to (3) of section 71 of the Crime and Disorder Act
1998 have not come into force before the commencement of thisAct.

(2) If this paragraph applies, then until the appointed day paragraph 3 of Schedule 6 to this Act
shall have effect asif the following provisions were omitted—
(@) insub-paragraph (2), paragraph (d);
(b) in sub-paragraph (3), theword “, (d)”;
(c) insub-paragraph (5), paragraph (b).
(3) Inthis paragraph “the appointed day” means —
(@) if before the commencement of this Act an order has been made appointing a day for
the coming into force of section 71(1) to (3) of the Crime and Disorder Act 1998, the day
SO appointed;
(b) otherwise, such day asthe Secretary of State may by order appoint.
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15—

(1) Thisparagraph appliesif paragraph 5 of Schedule 4 to the Access to Justice Act 1999 has not
come into force before the commencement of thisAct.

(2) If thisparagraph applies, then until the relevant commencement date paragraph 5(7) of Schedule
6 to thisAct shall have effect asif—
(@) for paragraph (a) there were substituted the following paragraph—

“(@) he has applied for legal aid for the purposes of the proceedings and
the application was refused on the ground that it did not appear that his
resources were such that he required assistance; or”

; and

(b) inparagraph (b), for the words “ such representation” there were substituted the words

“lega aid”.

Meaning of "the relevant commencement date", etc.

16—

(1) Subject to sub-paragraph (2) below, in any of the preceding paragraphs “the relevant
commencement date” means such day as the Lord Chancellor may by order made by statutory
instrument appoint in relation to that paragraph; and different days may be appointed for different
puUrposes.

(2) Where—
(@) aprovision of the Access to Justice Act 1999 referred to in sub-paragraph (1) of
paragraph 1, 3, 4, 5, 8, 9, 11, 12, 13 or 15 above has not come into force before the
commencement of thisAct, but
(b) before the commencement of thisAct an order under the Access to Justice Act 1999
has been made appointing a day for the coming into force of that provision,

“the relevant commencement date”, in relation to that provision, means the day so appointed.

17.
An order under any of paragraphs 2, 6, 7, 10 and 14 above may appoint different daysfor different
purposes or different areas.

Power to make transitional provision

18.

Section 160(6) of this Act does not apply to an order made by the Secretary of State under any of

the preceding provisions of this Schedule, but—
(@) anorder under paragraph 14 or 16(1) above may make such transitional provisions and
savings as appear to the Secretary of State or the Lord Chancellor necessary or expedient;
and
(b) an order under any of paragraphs 2, 6, 7 and 10 above may make such provision as,
by virtue of section 64(4) of theYouth Justice and Criminal EvidenceAct 1999 (regulations
and orders), is authorised to be made by an order under section 68(3) of that Act
(commencement).
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Saving for old transitional provisions

19—

(1) This paragraph applies to any transitional provision or saving (“the transitional provision”)
made in connection with the coming into force of a provision of the Access to Justice Act 1999,
the Youth Justice and Criminal Evidence Act 1999 or the Crime and Disorder Act 1998 mentioned
in sub-paragraph (1) of any of paragraphs 1 to 15 above (“the old enactment”).

(2) If the old enactment is in force before the commencement of the provision of this Act
reproducing its effect (“the corresponding provision of thisAct”), the transitional provision shall
continue to have effect (so far as capable of doing so) in relation to the corresponding provision of
thisAct.

3 If—
(@) sub-paragraph (2) above does not apply, but
(b) before the commencement of thisAct an order has been made appointing aday for the
coming into force of the old enactment,
thetransitiona provision shall, from the day so appointed, have effect in relation to the corresponding
provision of thisAct.

SCHEDULE 11
TRANSITIONAL PROVISIONS

Section 165

PART |
GENERAL
Continuity of the law: general

1—

(1) The substitution of thisAct for the provisions repealed by it shall not affect the continuity of
the law.

(2) Any thing done (including subordinate legislation made), or having effect asif done, under or
for the purposes of any provision repealed by thisAct shall, if it could have been done under or for
the purposes of the corresponding provision of this Act and if in force or effective immediately
before the commencement of that corresponding provision, have effect thereafter asif done under
or for the purposes of that corresponding provision.

(3) Any reference (express or implied) inthisAct or any other enactment, instrument or document
to aprovision of thisAct shall (so far asthe context permits) be construed as including, as respects
times, circumstances or purposes in relation to which the corresponding provision repealed by this
Act had effect, areference to that corresponding provision.

(4) Any reference (express or implied) in any enactment, instrument or document to a provision
repealed by this Act shall (so far as the context permits) be construed, as respects times,

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Powers of Criminal Courts (Sentencing) Act 2000 Page 221

circumstances and purposes in relation to which the corresponding provision of thisAct has effect,
as being or (according to the context) including areference to the corresponding provision of this
Act.

(5) Sub-paragraphs (1) to (4) above have effect instead of section 17(2) of the Interpretation Act
1978 (but are without prejudice to any other provision of that Act).

General saving for old transitional provisions and savings

2—

(1) Therepeal by thisAct of atransitional provision or saving relating to the coming into force of
a provision reproduced in this Act does not affect the operation of the transitional provision or
saving, in so far asit is not specifically reproduced in thisAct but remains capable of having effect
in relation to the corresponding provision of thisAct.

(2) Therepeal by thisAct of an enactment previously repealed subject to savings does not affect
the continued operation of those savings.

(3) Therepeal by thisAct of a saving on the previous repeal of an enactment does not affect the
operation of the saving in so far asit is not specifically reproduced in thisAct but remains capable
of having effect.

(4) Where the purpose of an enactment repealed by this Act was to secure that the substitution of
the provisions of the Act containing that enactment for provisions repealed by that Act did not
affect the continuity of the law, the enactment repealed by this Act continues to have effect in so
far asit is capable of doing so.

Use of existing forms etc.

3.

Any reference to an enactment repeal ed by thisAct which is contained in adocument made, served
or issued after the commencement of that repeal shall be construed, except so far as a contrary
intention appears, as a reference or (as the context may require) as including a reference to the
corresponding provision of thisAct.

PART I
SPECIFIC PROVISIONS: REPLICATION OF OLD TRANSITIONAL PROVISIONS
Sections 37, 41, 46 and 79 and Schedules 2, 3 and 6: consent requirements

4—

(1) Inrelation to an offence committed before 1st October 1997—
(@) section 37 of thisAct shall have effect asif at the end of subsection (10) (but not as
part of paragraph (c)) there were added the words “and the court shall not make the order
unless he expresses his willingness to comply with its requirements’;
(b) section 41 of thisAct shall have effect asif at the end of subsection (7) (but not as part
of paragraph (c)) there were added the words * and the court shall not make the order unless
he expresses his willingness to comply with its requirements’;
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(c) section 46(4) of this Act shall have effect as if after the word “unless’ there were
inserted “the offender consents and”;

(d) section 79(3) of thisAct shall have effect asif for thewordsfrom “hefailsto” onwards
there were substituted “he refuses to give his consent to a community sentence which is
proposed by the court and requires that consent” ; and

(e) Schedule2tothisAct shall have effect asif there were omitted from each of paragraphs
5(4) and 6(5) paragraph (b) and the word “and” immediately preceding it.

(2) Inrelation to an offence committed before 1st October 1997, Schedule 3 to thisAct shall have
effect asif—
(&) for paragraph (b) of each of paragraphs4(2) and 5(2) there were substituted the following

paragraph—

“(b) may assume, inthe case of an offender who haswilfully and persistently
failed to comply with those requirements, that he has refused to give his
consent to acommunity sentence which has been proposed by the court and
requires that consent.”;

(b) paragraph 19(2)(b)(i) were omitted; and

(c) at the end of paragraph 20(2)(b) there were inserted “, being treatment of a kind to

which he could be required to submit in pursuance of a probation or combination order”.

(3) Inrelation to an offence committed before 1st October 1997, paragraph 3(4) of Schedule 6 to
thisAct shall have effect asif for paragraph (c) there were substituted the following paragraph—

“(c) the offender or, if he is a child, his parent or guardian, consents to their
inclusion.”

Section 37: minimum age for curfew order

5.
In relation to an offence committed before 1st January 1998, section 37 of thisAct shall have effect
asif—
(@) insubsection (1), after the word “person” there were inserted “aged 16 or over”; and
(b) subsections (4) and (9) were omitted.

Custodial sentences for young offenders: section 98 and re-sentencing powers

6.

In relation to an offender sentenced to detention in a young offender institution before 1st April
2000, section 98(2) of thisAct shall have effect asif at the end there were inserted “, but if heis
under 18 at the time of the direction, only for atemporary purpose’.

7.

A court to which it falls after the commencement of this Act to determine for the purposes of any
enactment how a previous court could or might have dealt with an offender shall in the case of an
offender aged under 18 make that determination—
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(@) asif sections 100 to 107 of this Act (detention and training orders) and section 96 of
thisAct (detention in ayoung offender institution available only if offender is at |east 18)
had been in force; and

(b) asif sections 1 to 4 of the Criminal Justice and Public Order Act 1994 (secure training
orders, repeaed by the Crime and Disorder Act 1998) had not been in force.

Sections 143, 147, 148 and 150: miscellaneous transitional provisions

8.
The following provisions of thisAct, namely—
(@) subsections (6) and (7) of section 143, and
(b) subsections (2) and (4) of section 147,
do not apply in relation to an offence committed before 1st July 1992.

9.

In relation to an offence into which a criminal investigation began before 1st April 1997, section
148 of thisAct shall have effect asif for paragraph (b) of subsection (6) there were substituted the
following paragraph—

“(b) thedepositionstaken at any committal proceedingsand any written statements
or admissions used as evidence in those proceedings.”

10.
In relation to an offence committed before 3rd February 1995, section 150 of this Act shall have
effect asif there were omitted from subsection (2) the words from “and where the court” onwards.

PART I11
SPECIFIC PROVISIONS: MISCELLANEOUSTRANSITIONAL PROVISIONS
Referral orders

11—

(1) Any provision of Part Il of this Act which re-enacts an enactment contained in the Youth
Justice and Criminal Evidence Act 1999 which has not been brought into force before the
commencement of thisAct shall be of no effect until that enactment is brought into force.

(2) Therepea by thisAct of any enactment contained in the Youth Justice and Criminal Evidence
Act 1999 which has not been brought into force before the commencement of this Act shall not
have effect until that enactment is brought into force.

(3) Sub-paragraph (2) above does not apply to the repeal by thisAct of paragraph 5, 20, 29 or 30
of Schedule 4 to theYouth Justice and Criminal Evidence Act 1999.

(4) Any provision of Schedule 9 to thisAct which amends an enactment as amended by Schedule
4 to the Youth Justice and Criminal Evidence Act 1999 shall, if the amendment in question made
by Schedule 4 to that Act has not been brought into force before the commencement of thisAct,
be of no effect until that amendment is brought into force.
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Modifications for Isles of Scilly

12.
If immediately before the commencement of thisAct an order made under section 71 of the Children
andYoung PersonsAct 1969 (application to Isles of Scilly) isin force which modifiesany provisions
of that Act reproduced in thisAct—
(@) theorder shall have effect asif also made under section 68 of thisAct; and
(b) the provisions modified by the order shall be deemed to include any provision of the
sections and Schedules mentioned in section 68(1) which correspondsto a provision of the
Children and Young Persons Act 1969 which, immediately before the commencement of
thisAct, was modified by the order.

Consequential amendments

13.
The amendments made by Schedule 9 to thisAct of subsections (5)(e) and (10) of section 5 of the
Rehabilitation of Offenders Act 1974 shall not be taken to affect the operation of paragraph 36(7)
of Schedule 14 to the Children Act 1989 (which saves the effect of section 5 in relation to certain
care orders made under the Children and Young Persons Act 1969).
PART IV

INTERPRETATION
14.
In this Schedule, where the context permits, “repeal” includes revoke.

SCHEDULE 12

REPEALSAND REVOCATIONS

Section 165
PART |
ACTSOF PARLIAMENT REPEALED
Chapter Short title Extent of repeal
23Geo5c. 12. Children and Young Persons Act 1933. Section 53.
Sections 55 and 56.

In section 106, in subsection (1), the words
from “or, in the case” to “officer”, and

subsection (2).
9& 10Elizc. 39. Criminal Justice Act 1961. In Schedule 4, the entry relating to section 53
of the Children and Young Persons Act 1933.
1963 c. 37. Children and Young Persons Act 1963. In Schedule 3, paragraph 14.
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Chapter Short title Extent of repeal

1965 c. 71. Murder (Abolition of Death Penalty) Act 1965. | In section 1, in subsection (1), the words “,
subject to subsection (5) below,” and
subsection (5).

1967 c. 80. Criminal Justice Act 1967. Section 56.

1968 c. 60. Theft Act 1968. Section 28.

1969 c. 54. Children and Young Persons Act 1969. In section 7, subsections (7), (8), (8A), (8B)
and (9).
Sections 11 to 19.
In section 70, in subsection (1), in thedefinition
of “reside”, the words from “except” to the
end, and subsection (2).
In Schedule 4, paragraph 12(3).
In Schedule 5, paragraphs 6 and 11.

1971 c. 23. CourtsAct 1971. In Schedule 9, in Part |, inthe entry relating to
the Children and Young PersonsAct 1969, the
word “16(8),".

1972 c. 71. Crimina Justice Act 1972. Section 6.
In Schedule 5, the entries relating to the Theft
Act 1968 and section 7(8) of the Children and
Young PersonsAct 1969.

1973 c. 62. Powers of Crimina CourtsAct 1973. The whole Act.

1977 c. 45. Criminal Law Act 1977. Section 46.
Section 49.
Section 57.
In Schedule 12, the entry relating to the Theft
Act 1968 and paragraphs 1 and 4 of the entry
relating to the Powers of Criminal CourtsAct
1973.

1979c. 2. Customs and Excise Management Act 1979. |In Schedule 4, in paragraph 12, in Part | of the
Table, the entry relating to the Powers of
Criminal CourtsAct 1973.

1980 c. 43. Magistrates Courts Act 1980. Sections 30 and 31.
Section 36.
Sections 38 to 40.
In Schedule 6A, the entries relating to the
Children and Young Persons Act 1969, the
Powers of Criminal CourtsAct 1973, the
Criminal Justice Act 1982 and the Criminal
Justice Act 1991.
In Schedule 7, paragraphs 65, 67, 81, 82, 119
t0 123, 143, 144 and 146.

1981 c. 54. Supreme Court Act 1981. Section 47.
In section 81(1)(g), sub-paragraph (iv) and the
word “or” immediately preceding it.

1981 c. 56. Transport Act 1981. In Schedule 9, Part 11.

1982 c. 48. Criminal Justice Act 1982. Section 1(1), (2), (5) and (5A).
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Extent of repeal

1988 c. 33.

1988 c. 54.

1989 c. 41.

1990 c. 41.
1991 c. 40.

1991 c. 53.

Criminal Justice Act 1988.

Road Traffic (Consequential Provisions) Act
1988.

Children Act 1989.

Courts and Legal ServicesAct 1990.
Road Traffic Act 1991.

Criminal Justice Act 1991.

Section 1A.

Section 1C.

Section 3.

Sections 8 and 9.

Sections 12 and 13.

Sections 16 to 21.

Section 26.

Section 63.

Section 67.

Section 69(1).

In Schedule 12, paragraph 1.

In Schedule 14, paragraphs 4, 9, 33, 48 and 51.
In Schedule 17, paragraph 1(2).
Section 42.

Section 60(2).

Section 69.

Sections 104 and 105.

Section 107.

Section 123(4).

Sections 127 to 129.

Section 163.

In Schedule 8, paragraph 11(2).
Schedule 10.

In Schedule 15, paragraphs 33, 38, 39, 41, 52
and 79.

In Schedule 3, paragraphs 3, 11 and 20.

In Schedule 12, paragraphs 22 and 23, and, in
paragraph 29, paragraph (b) and theword “ and”
immediately preceding it.

In Schedule 16, paragraphs 4 and 5.
Section 36.

Section 38.

Sections 1 to 15.

In section 16, paragraph (a).

In section 17(2), in paragraph (a), the words
from “and section 36(1)" to “court)”, and, in
paragraph (b), the words from “and section
36(2)” to “court)”.

Section 18.
Section 20.
Section 21.
Section 25.
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1991 c. 62.
1993 c. 36.

1993 c. 47.
1994 c. 33.

Armed Forces Act 1991.
Criminal Justice Act 1993.

Probation Service Act 1993.
Criminal Justice and Public Order Act 1994.

Sections 28 and 29.

In section 30(2), the words “ (other than an
order under section 12(4) above)”.

Section 31.
Section 40.

Section 44 asiit appliesto persons sentenced
for sexual offences committed before 30th
September 1998.

In section 51(2B), paragraph (d) and the word
“and” immediately preceding it.

Sections 57 and 58.
Section 63.
Sections 66 and 67.

In section 102, in subsection (5)(c), the words
“paragraph 15 of Schedule 11 tothisAct”, and,
in subsection (6), the words “ paragraph 16 of

Schedule 11 to thisAct”.

Schedules 1 and 2.
In Schedule 3, Part I.

In Schedule 4, in Part |, the entries relating to
section 27(3) of the Powers of Criminal Courts
Act 1973 and section 40(1) of the Magistrates
Courts Act 1980.

Schedule 7.

In Schedule 8, in paragraph 6(1), paragraphs
(c) and (d).

In Schedule 11, paragraphs 4 to 8, 12, 13, 15,
16, 19, 20(a), 21, 26, 30 to 34, 38 and 39 and,
in paragraph 40(2), in paragraph (a), the word
“, 56", in paragraph (g), thewords “7,” and
“15, 16,”, paragraph (i), and, in paragraph (0),
the words “ section 16(2) and”.

In Schedule 12, paragraphs 1to 6, 8(3), 14, 17,
20 and 21.

In Schedule 2, paragraph 9(1).
Section 65(1).
Section 66.

In Schedule 3, paragraphs 2, 3, 5 and 6(1), (2),
(6) and (7).

In Schedule 3, paragraphs 3(2) and 10.

Section 16.
Section 18(1) and (2).

Section 48.

In Schedule 9, paragraphs 10, 15, 16, 21, 40 to
42, 44, 45, 47 and 50.
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1994 c. 39.
1995 c. 40.

1996 c. 25.

1996 cc. 56.
1997 c. 25.
1997 c. 30.

1997 c. 43.

1998 c. 37.

1999 c. 22.

Local Government etc. (Scotland) Act 1994.

Criminal Procedure (Consequential Provisions)
(Scotland) Act 1995.

Crimina Procedure and Investigations Act
1996.

Education Act 1996.
Justices of the Peace Act 1997.
Police (Property) Act 1997.

Crime (Sentences) Act 1997.

Crime and Disorder Act 1998.

Access to Justice Act 1999.

In Schedule 10, paragraphs 4, 5, 49 and 65 to
67.

In Schedule 13, paragraph 173.
In Schedule 4, paragraph 80(3).

In Schedule 1, paragraph 20.

In Schedule 37, paragraphs 15 and 16.
In Schedule 5, paragraph 15.

Section 2.

Section 7(3)(b).

Part I.

Sections 9 and 9A.

Sections 36 to 39.

Sections 43 and 44.

Sections 50 and 51.

Section 55(2)(a).

In Schedule 4, paragraphs 5(1), 8, 15(1) to (9)
and (11) to (13) and 17.

In section 47(1), paragraph (b) and the word
“or” immediately preceding it, and the words
“or, as the case may be, for sentence”.

Section 58.

Sections 61 to 64.
Sections 67 to 79.
Section 82.

Section 85.

Section 102.

Section 107(3) to (5).
Section 121(6)(f).
Schedules 4 and 5.

In Schedule 7, paragraphs 1 to 7, 13 to 16, 18
to 31, 33 to 38, 40 to 49, 50(2) to (5), 51 and
52.

In Schedule 8, paragraphs 2, 3, 4, 9, 10, 16 to
21,2510 34, 46, 47, 49,1053, 7210 78, 85, 92,
96, 109, 112 and 132(2) and (3).

In Schedule 9, paragraphs 3 and 4.
Section 58(1) and (6).

Section 66.

In Schedule 4, paragraphs 5, 9, 24 and 25.
Schedule 9.

In Schedule 13, paragraphs 11(b) and (c), 63,
8310 85, 123 and 166.
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Chapter Short title Extent of repeal
1999 c. 23. Youth Justice and Criminal EvidenceAct 1999. | Sections 1 to 15.
In section 64, the words “regulations or”,
wherever occurring, and, in subsection (2), the
words “6(4) or”, and, in subsection (3), the
word “2(3),” and paragraph (b) and the word
“or” immediately preceding that paragraph.
Section 67(2).
Section 68(7).
Schedule 1.
In Schedule 4, paragraphs 5, 20, 29 and 30.
Schedule 5.
In Schedule 7, paragraph 2.
PART 11
SUBORDINATE LEGISLATION REVOKED
S.I. Number Title Extent of revocation
1990/144. Driving Licences (Community Driving In Schedule 4, paragraph 2.
Licence) Regulations 1990.
1996/1974. Driving Licences (Community Driving In Schedule 4, paragraph 1.
Licence) Regulations 1996.
1996/3161. Criminal Justice (Northern Ireland InArticle 2, paragraphs (a) to (c).
Consequential Amendments) Order 1996.
2000/90. Health Act 1999 (Supplementary, In Schedule 2, paragraph 3.
Consequential etc. Provisions) Order 2000.
2000/694. Health Act 1999 (Supplementary, In the Schedule, paragraph 1.

Consequential etc. Provisions) (No. 2) Order
2000.

Notes:

TABLE OF DERIVATIONS

1. This Table shows the derivation of the provisions of the Act.
2. The following abbreviations are used in the Tablee—

1933
1967
1969
1973
1977
1978
1980
1982
1988
1991

= Children and Young Persons Act 1933 (23 Geo. 5 ¢. 12)

= Criminal Justice Act 1967 (c. 80)

= Children and Young Persons Act 1969 (c. 54)

= Powers of Criminal CourtsAct 1973 (c. 62)
= Criminal Law Act 1977 (c. 45)

= Interpretation Act 1978 (c. 30)

= Magistrates Courts Act 1980 (c. 43)

= Criminal Justice Act 1982 (c. 48)

= Criminal Justice Act 1988 (c. 33)

= Criminal Justice Act 1991 (c. 53)
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1993 = Criminal Justice Act 1993 (c. 36)

1994 = Criminal Justice and Public Order Act 1994 (c. 33)

1997 = Crime (Sentences) Act 1997 (c. 43)

1998 = Crime and Disorder Act 1998 (c. 37)

1999 =Youth Justice and Criminal Evidence Act 1999 (c. 23)

LCR = Law Commission Recommendation

Provision Derivation

1(1) Powers of Criminal CourtsAct 1973 (c. 62)s. 1(1); Criminal Justice Act 1982 (c. 48)s. 63(a).

2 Powers of Criminal CourtsAct 1973 (c. 62)s. 1(3).

3 Powers of Criminal CourtsAct 1973 (c. 62)s. 1(2); Criminal Law Act 1977 (c. 45)Sch. 12
(part); Criminal Justice Act 1982 (c. 48)s. 63(h).

4 Powers of Criminal CourtsAct 1973 (c. 62)s. 1(6A); Criminal Law Act 1977 (c. 45)Sch. 12
(part).

5) Powers of Criminal CourtsAct 1973 (c. 62)s. 1(8) (part); Criminal Justice Act 1982 (c. 48)s.
63(d); Crime and Disorder Act 1998 (c. 37)Sch. 7 para. 13(2).

(6) Powers of Criminal CourtsAct 1973 (c. 62)s. 1(7).

2(1) Powersof Criminal CourtsAct 1973 (c. 62)s. 1(4); Criminal Justice Act 1982 (c. 48)s. 63(c)(i).

2, Powers of Criminal CourtsAct 1973 (c. 62)s. 1(4A); Criminal Law Act 1977 (c. 45)Sch. 12
(part); Criminal Justice Act 1982 (c. 48)s. 63(c)(ii).

4 Powers of Criminal CourtsAct 1973 (c. 62)s. 1(5); Criminal Law Act 1977 (c. 45)Sch. 12
(part); Criminal Justice Act 1982 (c. 48)s. 63(c)(iii).

(5) Powers of Criminal CourtsAct 1973 (c. 62)s. 1(6); Criminal Law Act 1977 (c. 45)Sch. 12
(part); Interpretation Act 1978 (c. 30)s. 17(2)(a) (converts reference to Magistrates' Courts
Act 1980 (c. 43)s. 13(3)); Magistrates Courts Act 1980 (c. 43)Sch. 7 para. 119; Crime and
Disorder Act 1998 (c. 37)Sch. 7 para. 13(1).

(6) Powers of Criminal CourtsAct 1973 (c. 62)s.1(8) (part); Criminal Justice Act 1982 (c. 48)s.
63(d); Crime and Disorder Act 1998 (c. 37)Sch. 7 para. 13(2).

@) Powersof Criminal CourtsAct 1973 (c. 62)s. 1(8A); Criminal Justice Act 1982 (c. 48)s. 63(d).

3(1) Magistrates Courts Act 1980 (c. 43)s. 38(1) (part); Criminal Justice Act 1991 (c. 53)s. 25(1).

2 Magistrates CourtsAct 1980 (c. 43)s. 38(2); Criminal JusticeAct 1991 (c. 53)s. 25(1); Criminal
Justice Act 1993 (c. 36)s. 66(8); Criminal Justice and Public Order Act 1994 (c. 33)Sch. 9
para. 15(b).

3 Magistrates Courts Act 1980 (c. 43)s. 38(2A); Crime and Disorder Act 1998 (c. 37)Sch. 7
para. 29(2).

4 Magistrates Courts Act 1980 (c. 43)s. 38(1) (part); Criminal Justice Act 1991 (c. 53)s. 25(1).

5) Magistrates CourtsAct 1980 (c. 43)s. 38(4); Criminal Justice Act 1991 (c. 53)s. 25(1).

4(1) to (4) Magistrates Courts Act 1980 (c. 43)s. 38A(1) to (4); Crime (Sentences) Act 1997 (c. 43)s.
51.

5) Magistrates CourtsAct 1980 (c. 43)s. 38A(5); Crime (Sentences) Act 1997 (c. 43)s. 51; Crime
and Disorder Act 1998 (c. 37)Sch. 7 para. 30(2).

(6) Magistrates Courts Act 1980 (c. 43)s. 38A(5A); Crime and Disorder Act 1998 (c. 37)Sch. 7
para. 30(3).

@) Magistrates Courts Act 1980 (c. 43)s. 38A(6); Crime (Sentences) Act 1997 (c. 43)s. 51.

5(1) Powers of Criminal CourtsAct 1973 (c. 62)s. 42(1); Magistrates CourtsAct 1980 (c. 43)Sch.

7 para. 121; Crime (Sentences) Act 1997 (c. 43)Sch. 4 para. 8(4).
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Provision Derivation

2 Drafting.

6(1) Criminal Justice Act 1967 (c. 80)s. 56(1) (part); Criminal Law Act 1977 (c. 45)s. 46.

)] Criminal Justice Act 1967 (c. 80)s. 56(1) (part); Criminal Law Act 1977 (c. 45)s. 46; Criminal
Justice Act 1988 (c. 33)s. 42(2).

3 Criminal Justice Act 1967 (c. 80)s. 56(1) (part); Criminal Law Act 1977 (c. 45)s. 46; Road
Traffic (Consequential Provisions) Act 1988 (c. 54)Sch. 3 para. 3(a); Crime and Disorder Act
1998 (c. 37)Sch. 7 para. 2(1).

4 Criminal Justice Act 1967 (c. 80)s. 56(2); Powers of Criminal CourtsAct 1973 (c. 62)Sch. 5
para. 20(b); Magistrates Courts Act 1980 (c. 43)Sch. 7 para. 67(a); Crime and Disorder Act
1998 (c. 37)Sch. 7 para. 2(2), Sch. 8 para. 9(1).

7 Criminal Justice Act 1967 (c. 80)s. 56(5) to (5C); Crime and Disorder Act 1998 (c. 37)Sch.
7 para. 2(4).

8(1) Children and Young PersonsAct 1933 (23 Geo. 5 ¢. 12)s. 56(1) (part), 107(1) “child”, “young
person”; Criminal Justice Act 1991 (c. 53)Sch. 8 para. 1(3).

2 Children and Young Persons Act 1933 (23 Geo. 5 c. 12)s. 56(1) (part), (1A); Children and
Young Persons Act 1963 (c. 37)Sch. 3 para. 14(1); Children and Young Persons Act 1969 (c.
54)Sch. 5 para. 6; Criminal Justice Act 1991 (c. 53)Sch. 11 para. 40(1), (2)(a); Crime and
Disorder Act 1998 (c. 37)Sch. 8 para. 3.

3 Children and Young Persons Act 1933 (23 Geo. 5 c. 12)s. 56(1) (part); Criminal Justice Act
1991 (c. 53)Sch. 11 para. 40(1), (2)(a).

4 Children and Young Persons Act 1933 (23 Geo. 5 c. 12)s. 56(3); Criminal Justice Act 1991
(c. 53)Sch. 11 para. 40(1), (2)(a); Crimina Justice and Public Order Act 1994 (c. 33)Sch. 10
para. 5; Access to Justice Act 1999 (c. 22)Sch. 13 para. 11(b).

5) Children and Young Persons Act 1933 (23 Geo. 5 c. 12)s. 56(2); Children and Young Persons
Act 1963 (c. 37)Sch. 3 para. 14(2).

(6) Children and Young Persons Act 1969 (c. 54)s. 7(8); Criminal Justice Act 1991 (c. 53)Sch.
11 para. 40(1), (2)(g); Crime and Disorder Act 1998 (c. 37)Sch. 8 para. 16; Youth Justice and
Criminal Evidence Act 1999 (c. 23)Sch. 4 para. 5.

@) Children and Young Persons Act 1969 (c. 54)s. 7(8A); Youth Justice and Criminal Evidence
Act 1999 (c. 23)Sch. 4 para. 5.

(8 Children and Young Persons Act 1969 (c. 54)s. 7(8B); Criminal Justice Act 1972 (c. 71)Sch.
5 (part); Youth Justice and Criminal Evidence Act 1999 (c. 23)Sch. 4 para. 5.

9 Children and Young Persons Act 1969 (c. 54)s. 70(1) “guardian”, “care”, “control”.

(20) Children and Young Persons Act 1933 (23 Geo. 5 ¢. 12)s. 106(2) (part); Accessto Justice Act
1999 (c. 22)Sch. 13 para. 11(c).

9(1) Crime and Disorder Act 1998 (c. 37)s. 47(1) (part).

()] Crime and Disorder Act 1998 (c. 37)s. 47(2) (part), (3), (4).

3 Law Commission Recommendation no. 1.

4 Crime and Disorder Act 1998 (c. 37)s. 47(2) (part); drafting.

5) Drafting.

10(1) Magistrates Courts Act 1980 (c. 43)s. 39(1); Criminal Justice Act 1991 (c. 53)Sch. 8 para.
6(1)(a) (part).

2 Magistrates CourtsAct 1980 (c. 43)s. 39(6) (part); Road Traffic (Consequential Provisions)
Act 1988 (c. 54)Sch. 3 para. 20; Crime and Disorder Act 1998 (c. 37)Sch. 7 para. 31.

3,4 Magistrates Courts Act 1980 (c. 43)s. 39(3).

5) Magistrates Courts Act 1980 (c. 43)s. 39(5).

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Powers of Criminal Courts (Sentencing) Act 2000

Page 232
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(6) Magistrates Courts Act 1980 (c. 43)s. 39(2); drafting.

@) Magistrates CourtsAct 1980 (c. 43)s. 39(4).

(8 Magistrates Courts Act 1980 (c. 43)ss. 39(6) (part), 150(1) “bail in criminal proceedings’,
“enactment” (part).

11(2), (2 Magistrates Courts Act 1980 (c. 43)s. 30(1).

(©)] Magistrates CourtsAct 1980 (c. 43)s. 30(2); Crime and Disorder Act 1998 (c. 37)Sch. 7 para.
28.

12(1) Powers of Criminal CourtsAct 1973 (c. 62)s. 1A(1); Criminal Justice Act 1991 (c. 53)s.
8(3)(a), Sch. 1 Part I; Crime (Sentences) Act 1997 (c. 43)Sch. 4 para. 8(1).

2 Powers of Criminal CourtsAct 1973 (c. 62)s. 1A(1A); Crime and Disorder Act 1998 (c.
37)Sch. 8 para. 25.

(3) to (5) Powers of Criminal CourtsAct 1973 (c. 62)s. 1A(2) to (4); Criminal Justice Act 1991 (c. 53)s.
8(3)(a), Sch. 1 Part 1.

(6) Powers of Criminal CourtsAct 1973 (c. 62)s. 12(1) (part).

@) Powers of Criminal CourtsAct 1973 (c. 62)s. 12(4); Crime and Disorder Act 1998 (c. 37)Sch.
7 para. 18(3).

13(1) to (4) Powers of Criminal CourtsAct 1973 (c. 62)s. 1B(1) to (4); Criminal Justice Act 1991 (c. 53)s.
8(3)(a), Sch. 1 Part 1.

5) Powers of Criminal CourtsAct 1973 (c. 62)s. 1B(5); Criminal Justice Act 1991 (c. 53)s.
8(3)(a), Sch. 1 Part I; Access to Justice Act 1999 (c. 22)Sch. 13 para. 84.

(6) to (8) Powers of Criminal CourtsAct 1973 (c. 62)s. 1B(6) to (8); Criminal Justice Act 1991 (c. 53)s.
8(3)(a), Sch. 1 Part I.

9 Powers of Criminal CourtsAct 1973 (c. 62)s. 1B(9); Criminal Justice Act 1991 (c. 53)s.
8(3)(a), Sch. 1 Part I; Crime and Disorder Act 1998 (c. 37)Sch. 7 para. 14(1).

(10 Powers of Criminal CourtsAct 1973 (c. 62)s. 57(3) (part).

14(1) Powers of Criminal CourtsAct 1973 (c. 62)s. 1C(1) (part); Criminal Justice Act 1991 (c. 53)s.
8(3)(a), Sch. 1 Part I; Crime and Disorder Act 1998 (c. 37)Sch. 7 para. 15(a).

(2) to (5) Powers of Criminal CourtsAct 1973 (c. 62)s. 1C(2) to (5); Criminal Justice Act 1991 (c. 53)s.
8(3)(a), Sch. 1 Part 1.

(6) Powersof Criminal CourtsAct 1973 (c. 62)s. 1C(1) (part); Criminal Justice Act 1991 (c. 53)s.
8(3)(a), Sch. 1 Part I; drafting.

@) Drafting.

15(1) Powers of Criminal CourtsAct 1973 (c. 62)s. 1A(5); Criminal Justice Act 1991 (c. 53)s.
8(3)(a), Sch. 1 Part 1.

()] Powers of Criminal CourtsAct 1973 (c. 62)s. 12(2); Crime and Disorder Act 1998 (c. 37)Sch.
7 para. 18(1).

3 Powers of Criminal CourtsAct 1973 (c. 62)s. 12(3); Crime and Disorder Act 1998 (c. 37)Sch.
7 para. 18(2).

16(1) Youth Justice and Criminal Evidence Act 1999 (c. 23)ss. 1(1), 15(1) “hospital order”.

(ANE) Youth Justice and Criminal Evidence Act 1999 (c. 23)s. 1(2), (3).

4 Youth Justice and Criminal Evidence Act 1999 (c. 23)s. 15(2).

(5), (6) Youth Justice and Criminal Evidence Act 1999 (c. 23)s. 1(4), (5).

@) Youth Justice and Criminal Evidence Act 1999 (c. 23)Sch. 7 para. 2.

17to0 19 Youth Justice and Criminal Evidence Act 1999 (c. 23)ss. 2to 4.

20 Youth Justice and Criminal Evidence Act 1999 (c. 23)s. 5(1) to (7).
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21to 27 Youth Justice and Criminal Evidence Act 1999 (c. 23)ss. 6 to 12.

28 Drafting.

29 Youth Justice and Criminal Evidence Act 1999 (c. 23)s. 14.

30 Youth Justice and Criminal Evidence Act 1999 (c. 23)s. 64 (part).

31 Youth Justice and Criminal Evidence Act 1999 (c. 23)s. 65(1) (part), (2) (part).

32 Youth Justice and Criminal EvidenceAct 1999 (c. 23)s. 15(1) “appropriate court”, “ meseting”,
“specified team”; drafting.

33(2) Crimina Justice Act 1991 (c. 53)s. 6(4); Crime and Disorder Act 1998 (c. 37)s. 85(5), Sch. 8
para. 74(a), (c).

2 Powersof Criminal CourtsAct 1973 (c. 62)s. 22(3) (part); Criminal JusticeAct 1991 (c. 53)ss.
6(1) (part); Crime and Disorder Act 1998 (c. 37)Sch. 7 para. 22(b).

34 Children and Young Persons Act 1969 (c. 54)s. 7(7) (part); Powers of Criminal CourtsAct
1973 (c. 62)ss. 2(1) (part), 14(1) (part); Criminal Justice Act 1982 (c. 48)s. 17(1) (part);
Criminal Justice Act 1991 (c. 53)ss. 8(1), 11(1) (part), 12(1) (part); Crime (Sentences) Act
1997 (c. 43)Sch. 4 paras. 8(2), 15(8), (9); Crime and Disorder Act 1998 (c. 37)s. 61(1) (part),
69(1) (part), Sch. 7 paras. 19(1), 36(1).

35(2) Crimina Justice Act 1991 (c. 53)s. 6(1) (part); Crimina Justice Act 1993 (c. 36)s. 66(4)(a).

2 Criminal Justice Act 1991 (c. 53)s. 6(3).

3 Criminal JusticeAct 1991 (c. 53)s. 6(2); Criminal JusticeAct 1993 (c. 36)s. 66(4)(b); drafting.

4 Drafting.

36(1) Criminal Justice Act 1991 (c. 53)s. 7(1); Criminal Justice Act 1993 (c. 36)s. 66(5).

()] Criminal Justice Act 1991 (c. 53)s. 7(2).

3 Crimina Justice Act 1991 (c. 53)s. 7(3) (part); Crime and Disorder Act 1998 (c. 37)Sch. 8
para. 75.

4 Criminal Justice Act 1991 (c. 53)s. 7(3) (part); Criminal Justice and Public Order Act 1994
(c. 33)Sch. 9 para. 40(3)(a).

(5), (6) Criminal Justice Act 1991 (c. 53)s. 7(3A), (3B) (part); Criminal Justice and Public Order Act
1994 (c. 33)Sch. 9 para. 40(3)(b).

@) Crimina Justice Act 1991 (c. 53)s. 7(4); Crimina Justice and Public Order Act 1994 (c.
33)Sch. 9 para. 40(3)(c).

(8 Criminal Justice Act 1991 (c. 53)s. 7(5); Criminal Justice and Public Order Act 1994 (c.
33)Sch. 9 para. 40(3)(d).

9 Criminal Justice Act 1991 (c. 53)s. 7(3B) (part); Criminal Justice and Public Order Act 1994
(c. 33)Sch. 9 para. 40(3)(b).

(20) Drafting.

37() Criminal Justice Act 1991 (c. 53)s. 12(1) (part); drafting.

()] Criminal Justice Act 1991 (c. 53)s. 12(1) (part); Crime and Disorder Act 1998 (c. 37)s. 85(5).

3 Criminal Justice Act 1991 (c. 53)s. 12(2).

4 Criminal Justice Act 1991 (c. 53)s. 12(2A), (8); Crime (Sentences) Act 1997 (c. 43)s. 43(2);
Crime and Disorder Act 1998 (c. 37)Sch. 7 para. 41(3).

(5), (6) Criminal Justice Act 1991 (c. 53)s. 12(3), (4).

@) Crimina Justice Act 1991 (c. 53)s. 12(4A); Crimina Justice and Public Order Act 1994 (c.
33)Sch. 9 para. 41.

(8 Criminal Justice Act 1991 (c. 53)s. 12(6).
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9 Crimina Justice Act 1991 (c. 53)s. 12(6A), (8); Crime (Sentences) Act 1997 (c. 43)s. 43(3);
Crime and Disorder Act 1998 (c. 37)Sch. 7 para. 41(3).

(20 Criminal Justice Act 1991 (c. 53)s. 12(5); Crime and Disorder Act 1998 (c. 37)Sch. 7 para.
41(2).

(11) Criminal Justice Act 1991 (c. 53)s. 12(6B); Crime and Disorder Act 1998 (c. 37)Sch. 7 para.
41(2).

(12 Criminal Justice Act 1991 (c. 53)s. 15(3)(c).

38 Criminal Justice Act 1991 (c. 53)s. 13.

39 Drafting.

40(2) Criminal Justice Act 1991 (c. 53)s. 15(1); Probation Service Act 1993 (c. 47)Sch. 3 para. 10.

2 Criminal Justice Act 1991 (c. 53)s. 12(7).

41(2) Powers of Criminal CourtsAct 1973 (c. 62)s. 2(1) (part); Criminal Justice Act 1991 (c. 53)s.
8(1); Crime and Disorder Act 1998 (c. 37)Sch. 8 para. 26(1) (part); drafting.

2 Powers of Criminal CourtsAct 1973 (c. 62)s. 2(1) (part); Criminal Justice Act 1991 (c. 53)s.
8(1).

(©)] Powers of Criminal CourtsAct 1973 (c. 62)s. 2(2) (part); Criminal Justice Act 1991 (c. 53)s.
8(1).

4, (5) Powers of Criminal CourtsAct 1973 (c. 62)s. 2(2) (part), (2A); Criminal Justice Act 1991 (c.
53)s. 8(1); Crime and Disorder Act 1998 (c. 37)Sch. 8 para. 26(2), (3); drafting.

(6) Criminal Justice Act 1991 (c. 53)s. 15(3)(a); Crime and Disorder Act 1998 (c. 37)Sch. 8 para.
77(a); drafting.

@) Powers of Criminal CourtsAct 1973 (c. 62)s. 2(3); Criminal Justice Act 1991 (c. 53)s. 8(1).

(8 Powers of Criminal CourtsAct 1973 (c. 62)s. 12(1) (part).

9 Powers of Criminal CourtsAct 1973 (c. 62)s. 2(4), (4A); Criminal Justice Act 1991 (c. 53)s.
8(1); Crime and Disorder Act 1998 (c. 37)Sch. 8 para. 26(4), (5).

(20 Powers of Criminal CourtsAct 1973 (c. 62)s. 2(5); Criminal Justice Act 1991 (c. 53)s. 8(1).

(11) Powers of Criminal CourtsAct 1973 (c. 62)s. 2(6); Criminal Justice Act 1991 (c. 53)s. 8(1);
Crime and Disorder Act 1998 (c. 37)Sch. 8 para. 26(6).

42(1) Powers of Criminal CourtsAct 1973 (c. 62)s. 3(1); Criminal Justice Act 1991 (c. 53)s. 9(1).

2 Powers of Criminal CourtsAct 1973 (c. 62)s. 3(3); Criminal Justice Act 1991 (c. 53)s. 9(1).

3 Powers of Criminal CourtsAct 1973 (c. 62)s. 3(2); Criminal Justice Act 1991 (c. 53)s. 9(1).

43, 44 Drafting.

45 Powers of Criminal CourtsAct 1973 (c. 62)s. 2(7), (8); Criminal Justice Act 1991 (c. 53)s.
8(1).

46(1), (2) Powers of Criminal CourtsAct 1973 (c. 62)s. 14(1) (part); Criminal Justice Act 1982 (c.
48)Sch. 12 para. 1(a); drafting.

3 Powers of Criminal CourtsAct 1973 (c. 62)s. 14(1A); Criminal Justice Act 1982 (c. 48)Sch.
12 para. 1(b); Criminal Justice Act 1991 (c. 53)s. 10(2).

4, (5) Powers of Criminal CourtsAct 1973 (c. 62)s. 14(2), (9) (part); Criminal Justice Act 1991 (c.
53)s. 10(3); Crime and Disorder Act 1998 (c. 37)Sch. 8 para. 27(3).

), (7) Powers of Criminal CourtsAct 1973 (c. 62)s. 14(2A); Criminal Justice Act 1991 (c. 53)s.
10(3).

(8 Powers of Criminal CourtsAct 1973 (c. 62)s. 14(3); Criminal Justice Act 1982 (c. 48)Sch. 12
para. 1(d).
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9 Powersof Criminal CourtsAct 1973 (c. 62)s. 14(4) (part), (4A); Crime and Disorder Act 1998
(c. 37)Sch. 8 para. 27(1), (2); drafting.

(20 Powers of Criminal CourtsAct 1973 (c. 62)s. 14(5), (9) (part); Criminal Justice Act 1991 (c.
53)Sch. 11 para. 12(b), (c); Crime and Disorder Act 1998 (c. 37)Sch. 8 para. 27(3).

(11) Powers of Criminal CourtsAct 1973 (c. 62)s. 14(6) (part), (9) (part); Crime and Disorder Act
1998 (c. 37)Sch. 8 para. 27(3).

(12 Powers of Criminal CourtsAct 1973 (c. 62)s. 14(6) (part).

(13) Criminal Justice Act 1991 (c. 53)s. 15(3)(b); drafting.

47(2) Powersof Criminal CourtsAct 1973 (c. 62)s. 15(1); Criminal Justice Act 1991 (c. 53)s. 10(4).

2 Powers of Criminal CourtsAct 1973 (c. 62)s. 15(3); Crime and Disorder Act 1998 (c. 37)Sch.
7 para. 20.

(©)] Powers of Criminal CourtsAct 1973 (c. 62)s. 15(2); Criminal Law Act 1977 (c. 45)Sch. 12
(part); Criminal Justice Act 1991 (c. 53)Sch. 11 para. 13.

(4) to (6) Powers of Criminal CourtsAct 1973 (c. 62)s. 14(4) (part); Crime and Disorder Act 1998 (c.
37)Sch. 8 para. 27(1).

48, 49 Drafting.

50 Powers of Criminal CourtsAct 1973 (c. 62)s. 14(7); Criminal Justice Act 1982 (c. 48)Sch. 12
para. 1(e); Crime and Disorder Act 1998 (c. 37)Sch. 7 para. 19(3).

51(2) Criminal Justice Act 1991 (c. 53)s. 11(1) (part); Crime and Disorder Act 1998 (c. 37)Sch. 8
para. 76.

2 Crimina Justice Act 1991 (c. 53)s. 11(1) (part); Crime and Disorder Act 1998 (c. 37)s. 85(5).

3,4 Criminal Justice Act 1991 (c. 53)s. 11(2), (3).

(5), (6) Drafting.

52(2) Crime and Disorder Act 1998 (c. 37)s. 61(1) (part), (2) (part), Sch. 9 para. 4; Crime and
Disorder Act 1998 (Commencement No. 2 and Transitiona Provisions) Order 1998 (S.I.
1998/2327) art. 2(1)(n); drafting.

2 Crime and Disorder Act 1998 (c. 37)s. 61(2) (part); Criminal Justice Act 1991 (c. 53)s. 31(1)
“drug treatment and testing order”; Crime and Disorder Act 1998 (c. 37)Sch. 8 para. 78(c).

3,4 Crime and Disorder Act 1998 (c. 37)s. 61(5), (6)

(5) Crime and Disorder Act 1998 (c. 37)s. 61(3)

), (7) Crime and Disorder Act 1998 (c. 37)s. 64(1); drafting.

53 Crime and Disorder Act 1998 (c. 37)s. 62(1) to (5).

54(1) Crime and Disorder Act 1998 (c. 37)s. 62(6).

2 Crime and Disorder Act 1998 (c. 37)s. 62(7) (part).

3 Criminal Justice Act 1991 (c. 53)s. 15(3)(aa); Crime and Disorder Act 1998 (c. 37)ss. 62(7)
(part), 85(1) “responsible officer” (part), Sch. 8 para. 77(b).

4 Crime and Disorder Act 1998 (c. 37)s. 62(7) (part).

5) Crime and Disorder Act 1998 (c. 37)s. 62(8).

(6) Crime and Disorder Act 1998 (c. 37)s. 63(1).

@) Crime and Disorder Act 1998 (c. 37)s. 62(9) (part).

(8 Crime and Disorder Act 1998 (c. 37)s. 62(10).

9 Crime and Disorder Act 1998 (c. 37)s. 64(4).

55(1) to (4) Crime and Disorder Act 1998 (c. 37)s. 63(2) to (5).

5) Crime and Disorder Act 1998 (c. 37)s. 63(6) (part).

(Represents Current Law in Force - for pending amendments see Prospective Law on Westlaw UK.)



Powers of Criminal Courts (Sentencing) Act 2000 Page 236

Provision Derivation

(6) to (8) Crime and Disorder Act 1998 (c. 37)s. 63(7) to (9).

9 Crime and Disorder Act 1998 (c. 37)s. 63(10).

56 Drafting.

57(2), (2 Crime and Disorder Act 1998 (c. 37)s. 64(3) (part).

(©)] Crime and Disorder Act 1998 (c. 37)ss. 62(9) (part), 64(2), (3) (part).

4 Crime and Disorder Act 1998 (c. 37)s. 64(3) (part).

58 Crime and Disorder Act 1998 (c. 37)s. 61(7).

59(1) Crime (Sentences) Act 1997 (c. 43)s. 37(1), (5A); Crime and Disorder Act 1998 (c. 37)Sch.
7 para. 51(2).

)] Crime (Sentences) Act 1997 (c. 43)s. 37(2).

3,4 Crime (Sentences) Act 1997 (c. 43)s. 37(3); Crime and Disorder Act 1998 (c. 37)Sch. 7 para.
51(1).

5) Crime (Sentences) Act 1997 (c. 43)s. 37(5); Crime and Disorder Act 1998 (c. 37)Sch. 7 para.
51(2); drafting.

(6) Crime (Sentences) Act 1997 (c. 43)s. 37(4); Crime and Disorder Act 1998 (c. 37)Sch. 7 para.
51(2); drafting.

(, (8) Crime (Sentences) Act 1997 (c. 43)s. 37(6), (7).

60(1) Criminal Justice Act 1982 (c. 48)s. 17(1) (part); Crime (Sentences) Act 1997 (c. 43)s. 36(1);
Crime and Disorder Act 1998 (c. 37)Sch. 7 para. 36(1), (2).

()] Criminal JusticeAct 1982 (c. 48)s. 17(2); Criminal JusticeAct 1991 (c. 53)s. 31(1) “attendance
centre order”; Crime and Disorder Act 1998 (c. 37)s. 85(5).

3 Criminal Justice Act 1982 (c. 48)s. 17(4).

4 Criminal Justice Act 1982 (c. 48)s. 17(5); Criminal Justice Act 1991 (c. 53)s. 67(1)(b); Crime
(Sentences) Act 1997 (c. 43)s. 36(2).

(5), (6) Criminal Justice Act 1982 (c. 48)s. 17(6), (7).

@) Criminal Justice Act 1982 (c. 48)s. 17(8); Crime and Disorder Act 1998 (c. 37)Sch. 7 para.
36(5).

(8) to (12) Criminal Justice Act 1982 (c. 48)s. 17(9) to (13).

61 Drafting.

62(1) Criminal Justice Act 1982 (c. 48)s. 16(1).

2 Criminal Justice Act 1982 (c. 48)s. 16(2); Crime and Disorder Act 1998 (c. 37)Sch. 7 para.
35.

3 Criminal Justice Act 1982 (c. 48)s. 16(3) (part).

4 Crimina Justice Act 1982 (c. 48)s. 16(4).

63(1) Children and Young Persons Act 1969 (c. 54) s. 7(7) (part), 11 (part), 70(1) “child”, “young
person”; Criminal Justice Act 1991 (c. 53)Sch. 8 para. 4(2); Crime and Disorder Act 1998 (c.
37)Sch. 8 para. 17.

()] Children and Young Persons Act 1969 (c. 54) s. 11 (part); Criminal Justice Act 1991 (c. 53)s.
31(1) “supervision order”; Crime and Disorder Act 1998 (c. 37)s. 85(5).

3 Children and Young Persons Act 1969 (c. 54) s. 11 (part).

4 Drafting.

5) Children and Young Persons Act 1969 (c. 54)s. 18(1).

(6) Children and Young PersonsAct 1969 (c. 54)s. 18(2); Magistrates CourtsAct 1980 (c. 43)Sch.
7 para. 82.
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@) Children and Young Persons Act 1969 (c. 54)s. 17.

(8 Children and Young Persons Act 1969 (c. 54)s. 18(3) (part); Children and Young Persons Act
1969 (c. 54) s. 70(1) “child”; Accessto Justice Act 1999 (c. 22)Sch. 13 para. 63.

9 Children and Young Persons Act 1969 (c. 54) s. 7(7) (part); drafting.

64(1) Children and Young Persons Act 1969 (c. 54)s. 13(2).

2 Children and Young Persons Act 1969 (c. 54)s. 13(3); Probation Service Act 1993 (c. 47)Sch.
3 para. 3(2)(b).

3 Children and Young PersonsAct 1969 (c. 54)s. 13(4); Crimeand Disorder Act 1998 (c. 37)Sch.
8 para. 19.

4 Children and Young Persons Act 1969 (c. 54)s. 14.

5) Children and Young Persons Act 1969 (c. 54)s. 18(4); Criminal Justice Act 1982 (c. 48)s.
20(2); Criminal Justice Act 1988 (c. 33)s. 128(2), Sch. 10 Pt. 1l para. (a) (part).

65 Drafting.

66(1) Children and Young Persons Act 1969 (c. 54)s. 19(1); Criminal Justice Act 1982 (c. 48)s.
21(1); Criminal Justice Act 1988 (c. 33)s. 128(2), Sch. 10 Pt. 1l para. (a) (part).

(2) to (4) Children and Young Persons Act 1969 (c. 54)s. 19(2) to (4); Criminal Justice Act 1982 (c.
48)s. 21(1).

5) Children and Young Persons Act 1969 (c. 54)s. 19(5); Criminal Justice Act 1982 (c. 48)s.
21(1); Accessto Justice Act 1999 (c. 22)Sch. 13 para. 63.

(6) to (9) Children and Young Persons Act 1969 (c. 54)s. 19(6) to (9); Criminal Justice Act 1982 (c.
48)s. 21(1).

(20 Children and Young Persons Act 1969 (c. 54)s. 19(10); Criminal Justice Act 1982 (c. 48)s.
21(1); Accessto Justice Act 1999 (c. 22)Sch. 13 para. 63.

(11) Children and Young Persons Act 1969 (c. 54)s. 19(11); Criminal Justice Act 1982 (c. 48)s.
21(1).

(12 Children and Young Persons Act 1969 (c. 54)s. 19(16); Criminal Justice Act 1982 (c. 48)s.
21(1).

67(1)

“local authority”

“reside”
2.3
68(1)

o)
69(1)

@)

©)
4)
©®)

Children and Young Persons Act 1969 (c. 54)s. 70(1) “local authority”; Local Government
Act 1972 (c. 70)Sch. 23 para. 16; Local Government (Wales) Act 1994 (c. 19)Sch. 10 para.
6.

Children and Young Persons Act 1969 (c. 54)s. 70(1) “reside”; Children Act 1989 (c. 41)Sch.
12 para. 29(b).

Children and Young Persons Act 1969 (c. 54)s. 70(1A), (1B); Crime and Disorder Act 1998
(c. 37)Sch. 7 para. 10; drafting.

Children and Young PersonsAct 1969 (c. 54)s. 71 (part); Law Commission Recommendation
no. 2.

Children and Young Persons Act 1969 (c. 54)s. 69(4) (part).

Crimeand Disorder Act 1998 (c. 37)ss. 69(1) (part), (2) (part), 117(1) “child”, “young person”;
drafting.

Crime and Disorder Act 1998 (c. 37)s. 69(2) (part); Criminal Justice Act 1991 (c. 53)s. 31(1)
“action plan order”; Crime and Disorder Act 1998 (c. 37)Sch. 8 para. 78(a).

Crime and Disorder Act 1998 (c. 37)s. 69(2) (part).
Crime and Disorder Act 1998 (c. 37)ss. 69(10), 85(1) “responsible officer” (part).

Crime and Disorder Act 1998 (c. 37)s. 69(4); Youth Justice and Criminal Evidence Act 1999
(c. 23)Sch. 4 para. 30.
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(6) Crime and Disorder Act 1998 (c. 37)s. 70(1).

@) Crime and Disorder Act 1998 (c. 37)s. 69(3).

(8 Crime and Disorder Act 1998 (c. 37)s. 69(9).

(9), (10 Crime and Disorder Act 1998 (c. 37)s. 85(2) (part), (3) (part).

(11) Crime and Disorder Act 1998 (c. 37)s. 70(2).

70(1) Crime and Disorder Act 1998 (c. 37)s. 69(5).

2 Crime and Disorder Act 1998 (c. 37)s. 69(7) (part).

(©)] Crime and Disorder Act 1998 (c. 37)s. 85(1) “make reparation”.

4 Crime and Disorder Act 1998 (c. 37)s. 69(8).

5) Crime and Disorder Act 1998 (c. 37)s. 69(6).

71 Crime and Disorder Act 1998 (c. 37)s. 70(3), (4).

72 Drafting.

73(1), (2 Crime and Disorder Act 1998 (c. 37)s. 67(1), (2), 117(1) “child”, “young person”.

(©)] Crime and Disorder Act 1998 (c. 37)s. 85(1) “make reparation”; drafting.

4 Crime and Disorder Act 1998 (c. 37)s. 67(4); Youth Justice and Criminal Evidence Act 1999
(c. 23)Sch. 4 para. 29.

(5) Crime and Disorder Act 1998 (c. 37)s. 68(1).

(6) Crime and Disorder Act 1998 (c. 37)s. 67(3).

@) Crime and Disorder Act 1998 (c. 37)s. 68(2).

(8 Crime and Disorder Act 1998 (c. 37)s. 67(11).

74(1) to (3) Crime and Disorder Act 1998 (c. 37)s. 67(5) to (7).

4 Crime and Disorder Act 1998 (c. 37)s. 67(9).

(5) Crime and Disorder Act 1998 (c. 37)ss. 67(10), 85(1) “responsible officer” (part).

), (7) Crime and Disorder Act 1998 (c. 37)s. 85(2) (part), (3) (part).

(8 Crime and Disorder Act 1998 (c. 37)s. 67(8).

75 Drafting.

76(1) Magistrates CourtsAct 1980 (c. 43)s. 38(3); Criminal Justice Act 1991 (c. 53)ss. 25(1), 31(1)
“custodial sentence”; Crime and Disorder Act 1998 (c. 37)s. 117(1) “custodial sentence”, Sch.
7 para. 42, Sch. 8 para. 78(b); Youth Justice and Criminal Evidence Act (c. 23)s. 15(1)
“custodial sentence”; drafting.

()] Criminal Justice Act 1991 (c. 53)s. 31(1) “sentence of imprisonment”; Law Commission
Recommendation no. 3.

77 Powers of Crimina CourtsAct 1973 (c. 62)s. 18(1).

78(2), (2) Magistrates CourtsAct 1980 (c. 43)s. 31(1) (part), (2); Criminal Justice Act 1982 (c. 48)Sch.
14 para. 48; Criminal Justice Act 1988 (c. 33)Sch. 8 para. 2.

3 Magistrates Courts Act 1980 (c. 43)s. 31(1) (part).

@, (5) Magistrates Courts Act 1980 (c. 43)s. 31(3), (4).

(6) Magistrates CourtsAct 1980 (c. 43)s. 150(1) “impose imprisonment”.

@) Drafting.

79(1) Criminal JusticeAct 1991 (c. 53)s. 1(1); Crime (Sentences) Act 1997 (c. 43)Sch. 4 para. 15(1).

2 Criminal Justice Act 1991 (c. 53)s. 1(2); Criminal Justice Act 1993 (c. 36)s. 66(1).

3 Criminal Justice Act 1991 (c. 53)s. 1(3); Crime and Disorder Act 1998 (c. 37)Sch. 8 para. 72.

@, (5) Crimina Justice Act 1991 (c. 53)s. 1(4), (5).
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80(2) Criminal JusticeAct 1991 (c. 53)s. 2(1); Crime (Sentences) Act 1997 (c. 43)Sch. 4 para. 15(3).

2 Criminal Justice Act 1991 (c. 53)s. 2(2); Criminal Justice Act 1993 (c. 36)s. 66(2); Crime
(Sentences) Act 1997 (c. 43)Sch. 4 para. 15(4).

3 Criminal Justice Act 1991 (c. 53)s. 2(3); Criminal Justice Act 1993 (c. 36)s. 66(2).

4 Criminal Justice Act 1991 (c. 53)s. 2(4).

5) Criminal JusticeAct 1991 (c. 53)s. 2(5); Crime (Sentences) Act 1997 (c. 43)Sch. 4 para. 15(5).

81(2), (2 Criminal Justice Act 1991 (c. 53)s. 3(1), (2).

3 Crimina Justice Act 1991 (c. 53)s. 3(2A) (part); Criminal Justice and Public Order Act 1994
(c. 33)Sch. 9 para. 40(2)(b).

4 Criminal Justice Act 1991 (c. 53)s. 3(3); Criminal Justice Act 1993 (c. 36)s. 66(3).

5) Criminal Justice Act 1991 (c. 53)s. 3(4); Criminal Justice and Public Order Act 1994 (c.
33)Sch. 9 para. 40(2)(c).

(6) Crimina Justice Act 1991 (c. 53)s. 3(4A); Criminal Justice and Public Order Act 1994 (c.
33)Sch. 9 para. 40(2)(d).

@) Criminal Justice Act 1991 (c. 53)s. 3(2A) (part); Criminal Justice and Public Order Act 1994
(c. 33)Sch. 9 para. 40(2)(b).

(8 Drafting.

82(1) Criminal JusticeAct 1991 (c. 53)s. 4(1); Crime (Sentences) Act 1997 (c. 43)Sch. 4 para. 15(6).

2 Criminal Justice Act 1991 (c. 53)s. 4(2).

3 Criminal JusticeAct 1991 (c. 53)s. 4(3); Crime (Sentences) Act 1997 (c. 43)Sch. 4 para. 15(7).

4 Criminal Justice Act 1991 (c. 53)s. 4(4).

5) Criminal Justice Act 1991 (c. 53)ss. 31(1) “mentally disordered”, 99(1) “the 1983 Act”.

), (7) Criminal Justice Act 1991 (c. 53)s. 4(5), (6).

83(1) Powers of Criminal CourtsAct 1973 (c. 62)s. 21(1) (part).

2 Criminal Justice Act 1982 (c. 48)s. 3(1) (part); Criminal Justice Act 1991 (c. 53)Sch. 11 para.
32; Crime and Disorder Act 1998 (c. 37)Sch. 7 para. 33, Sch. 8 para. 52(1).

3 Powers of Criminal CourtsAct 1973 (c. 62)s. 21(1) (part); Criminal Justice Act 1982 (c. 48)s.
3(1) (part); Accessto Justice Act 1999 (c. 22)Sch. 4 paras. 9, 25.

4 Powers of Criminal CourtsAct 1973 (c. 62)s. 21(2); Criminal Justice Act 1982 (c. 48)s. 3(2).

5) Powers of Criminal CourtsAct 1973 (c. 62)s. 21(3)(a).

(6) Powers of Criminal CourtsAct 1973 (c. 62)s. 21(3)(b); Crime and Disorder Act 1998 (c.
37)Sch. 7 para. 21.

84(1) Crime and Disorder Act 1998 (c. 37)ss. 102(1), 117(1) “the 1991 Act”.

2, Crime and Disorder Act 1998 (c. 37)s. 102(2); drafting.

85(1) Crime and Disorder Act 1998 (c. 37)s. 58(1), Sch. 9 para. 3; Crime and Disorder Act 1998
(Commencement No. 2 and Transitional Provisions) Order 1998 (S.1. 1998/2327) art. 2(1)(n).

(2) to (7) Crime and Disorder Act 1998 (c. 37)s. 58(2) to (7).

(8 Crime and Disorder Act 1998 (c. 37)ss. 58(8) “licence”, 117(1) “the 1991 Act”.

86 Criminal Justice Act 1991 (c. 53)s. 44 as it applies to persons sentenced for sexual offences
committed before 30th September 1998; Crime and Disorder Act 1998 (Commencement No.
2 and Transitional Provisions) Order 1998 (S.I. 1998/2327) art. 8(1) (part); drafting.

87(1) to (6) Crime (Sentences) Act 1997 (c. 43)s. 9(1) to (6).

@) Crime (Sentences) Act 1997 (c. 43)s. 9(7A); Crime and Disorder Act 1998 (c. 37)s. 107(3).

(8 Crime (Sentences) Act 1997 (c. 43)s. 9(8).
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9 Crime (Sentences) Act 1997 (c. 43)s. 9(11); Crime and Disorder Act 1998 (c. 37)s. 107(4);
drafting.

(20 Crime (Sentences) Act 1997 (c. 43)ss. 9(12), 54(1) “the 1991 Act”; Crime and Disorder Act
1998 (c. 37)s. 107(4).

(11) Crime (Sentences) Act 1997 (c. 43)s. 54(3).

(12 Crime (Sentences) Act 1997 (c. 43)s. 9A(1); Crime and Disorder Act 1998 (c. 37)s. 107(5).

88(1) Crime (Sentences) Act 1997 (c. 43)ss. 9(9), 9A(2); Crime and Disorder Act 1998 (c. 37)s.
107(5).

)] Crime (Sentences) Act 1997 (c. 43)s. 9(10).

3 Crime (Sentences) Act 1997 (c. 43)s. 9A(3); Crime and Disorder Act 1998 (c. 37)s. 107(5).

89(1) Criminal Justice Act 1982 (c. 48)s. 1(1); drafting.

)] Criminal Justice Act 1982 (c. 48)s. 1(2); Crime and Disorder Act 1998 (c. 37)Sch. 8 para. 49.

20 Children and Young Persons Act 1933 (23 Geo. 5 c. 12)s. 53(1) (part); Murder (Abalition of
Death Penalty) Act 1965 (c. 71)s. 1(5).

91(1) Children and Young Persons Act 1933 (23 Geo. 5 c. 12)s. 53(2) (part); Criminal Justice and

Public Order Act 1994 (c. 33)s. 16(3); Crime (Sentences) Act 1997 (c. 43)s. 44; Crime
(Sentences) Act 1997 (Commencement No. 2 and Transitional Provisions) Order 1997 (S.1.
1997/2200) art. 5(1) (part).

()] Children and Young Persons Act 1933 (23 Geo. 5 c. 12)ss. 53(2) (part), 107 “young person”;
Criminal Justice Act 1991 (c. 53)Sch. 8 para. 1(3); Criminal Justice and Public Order Act
1994 (c. 33)s. 16(3).

3 Children and Young Persons Act 1933 (23 Geo. 5 c. 12)s. 53(3) (part); Crimina Justice Act
1961 (c. 39)Sch. 4 (part); Criminal Justice and Public Order Act 1994 (c. 33)s. 16(3).

4 Drafting.

92(1) Children and Young Persons Act 1933 (23 Geo. 5 c. 12)s. 53(1) (part), (3) (part); Murder

(Abalition of Death Penalty) Act 1965 (c. 71)s. 1(5); Criminal Justice and Public Order Act
1994 (c. 33)s. 16(2) to (4).

2 Children and Young Persons Act 1933 (23 Geo. 5 c. 12)s. 53(4); Criminal Justice and Public
Order Act 1994 (c. 33)s. 16(4).
(©)] Children and Young Persons Act 1933 (23 Geo. 5 c. 12)s. 106(1) (part); Interpretation Act

1978 (c. 30)s. 17(2)(a) (converts reference to Children and Young Persons Act 1933 (23 Geo.
5 c. 12)s. 53(2)); Criminal Justice Act 1988 (c. 33)s. 129.

93 Criminal Justice Act 1982 (c. 48)s. 8(1).

94(1) Criminal Justice Act 1982 (c. 48)s. 8(2); Criminal Justice Act 1991 (c. 53)s. 63(5) (part).

2 Drafting.

95(1) Criminal Justice Act 1982 (c. 48)s. 1C(1) (part); Criminal Justice Act 1988 (c. 33)s. 123(4);
Criminal Justice and Public Order Act 1994 (c. 33)s. 18(1)(a).

2 Crimina Justice Act 1982 (c. 48)s. 1C(2) (part); Criminal Justice Act 1988 (c. 33)s. 123(4);
Crimina Justice and Public Order Act 1994 (c. 33)s. 18(1)(b).

96 Criminal Justice Act 1982 (c. 48)s. 1A(1); Criminal JusticeAct 1988 (c. 33)s. 123(4); Criminal

Justice Act 1991 (c. 53)s. 63(2)(a), Sch. 11 para. 31(1); Crime and Disorder Act 1998 (c.
37)Sch. 8 para. 50(1).

97(1) Criminal Justice Act 1982 (c. 48)s. 1A(2); Criminal Justice Act 1988 (c. 33)s. 123(4).

2 Crimina Justice Act 1982 (c. 48)s. 1A(3); Criminal Justice Act 1988 (c. 33)s. 123(4); Crime
and Disorder Act 1998 (c. 37)Sch. 8 para. 50(2).
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3 Criminal Justice Act 1982 (c. 48)s. 1A(4); Criminal JusticeAct 1988 (c. 33)s. 123(4); Criminal
Justice Act 1991 (c. 53)Sch. 11 para. 31(2); Crime and Disorder Act 1998 (c. 37)Sch. 8 para.
50(3).

4 Criminal Justice Act 1982 (c. 48)s. 1A(5); Criminal Justice Act 1988 (c. 33)s. 123(4).

5) Criminal Justice Act 1982 (c. 48)s. 1A(6); Criminal Justice Act 1988 (c. 33)s. 123(4); Crime
and Disorder Act 1998 (c. 37)Sch. 8 para. 50(5).

98(1) Crimina Justice Act 1982 (c. 48)s. 1C(1) (part); Criminal Justice Act 1988 (c. 33)s. 123(4);
Crimina Justice and Public Order Act 1994 (c. 33)s. 18(1)(a) (part).

2 Criminal Justice Act 1982 (c. 48)s. 1C(2) (part); Criminal Justice Act 1988 (c. 33)s. 123(4).

99(1) Criminal Justice Act 1982 (c. 48)s. 13(1), (2); Criminal Justice Act 1988 (c. 33)Sch. 8 para.
2.

2 Crimina Justice Act 1982 (c. 48)s. 13(3); Criminal Justice Act 1988 (c. 33)Sch. 8 para. 2;
Crime and Disorder Act 1998 (c. 37)Sch. 7 para. 34(1).

3,4 Criminal Justice Act 1982 (c. 48)s. 13(4), (5); Criminal Justice Act 1988 (c. 33)Sch. 8 para.
2.

5) Criminal Justice Act 1982 (c. 48)s. 13(6); Criminal Justice Act 1991 (c. 53)Sch. 11 para. 33;
Crime and Disorder Act 1998 (c. 37)Sch. 7 para. 34(2).

100(2) Crime and Disorder Act 1998 (c. 37)ss. 73(1), 117(1) “child”, “young person”.

2, Crime and Disorder Act 1998 (c. 37)s. 73(2), (3).

4 Crime and Disorder Act 1998 (c. 37)s. 74(1).

101(2) Crime and Disorder Act 1998 (c. 37)s. 73(5); drafting.

2 Crime and Disorder Act 1998 (c. 37)s. 73(6).

3 Crime and Disorder Act 1998 (c. 37)s. 74(2); Youth Justice and Criminal Evidence Act 1999
(c. 23)Sch. 5 para. 6(2).

4, (5 Crime and Disorder Act 1998 (c. 37)s. 74(3), (4).

), (7) Crime and Disorder Act 1998 (c. 37)s. 74(4A), (4B); Youth Justice and Criminal Evidence
Act 1999 (c. 23)Sch. 5 para. 6(3).

(8 Crime and Disorder Act 1998 (c. 37)s. 74(5).

(9), 10 Crime and Disorder Act 1998 (c. 37)s. 74(5A), (5B); Youth Justice and Criminal Evidence
Act 1999 (c. 23)Sch. 5 para. 6(4).

(11) Crime and Disorder Act 1998 (c. 37)ss. 74(6), 117(1) “the 1969 Act”; Youth Justice and
Criminal Evidence Act 1999 (c. 23)Sch. 5 para. 6(5).

(12 Crime and Disorder Act 1998 (c. 37)ss. 74(7), 117(1) “the 1969 Act”, “the 1984 Act”.

(13 Crime and Disorder Act 1998 (c. 37)s. 74(8).

102(1) to (4) Crime and Disorder Act 1998 (c. 37)s. 75(1) to (4).

5) Crime and Disorder Act 1998 (c. 37)s. 75(5); Youth Justice and Criminal Evidence Act 1999
(c. 23)Sch. 5 para. 7.

(6) Crime and Disorder Act 1998 (c. 37)s. 75(6).

103 Crime and Disorder Act 1998 (c. 37)s. 76.

104(1) to (3) Crime and Disorder Act 1998 (c. 37)s. 77(1) to (3).

4), (5 Crime and Disorder Act 1998 (c. 37)s. 77(4).

(6) Crime and Disorder Act 1998 (c. 37)s. 77(5); Youth Justice and Criminal Evidence Act 1999
(c. 23)Sch. 5 para. 8.

105 Crime and Disorder Act 1998 (c. 37)s. 78.

106(1) Crime and Disorder Act 1998 (c. 37)s. 79(1).
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2 Crime and Disorder Act 1998 (c. 37)ss. 79(2), 117(1) “the 1991 Act”.

(©)] Crime and Disorder Act 1998 (c. 37)s. 79(2A); Youth Justice and Criminal Evidence Act 1999
(c. 23)Sch. 5 para. 9.

4 Crime and Disorder Act 1998 (c. 37)ss. 79(3), 117(1) “the 1991 Act”.

(5), (6) Crime and Disorder Act 1998 (c. 37)s. 79(4), (5).

107(1) Crime and Disorder Act 1998 (c. 37)ss. 75(7), 117(1) “the 1989 Act”.

)] Drafting.

108(1) Criminal Justice Act 1982 (c. 48)s. 9(1); Criminal Justice Act 1991 (c. 53)s. 63(5) (part).

2 Criminal Justice Act 1982 (c. 48)s. 9(2).

3,4 Criminal Justice Act 1982 (c. 48)s. 1(5), (5A); Criminal Justice Act 1991 (c. 53)Sch. 11 para.
30.

5) Criminal Justice Act 1982 (c. 48)s. 12(10), (11); Criminal Justice Act 1988 (c. 33)Sch. 8 para.
1.

109(2) Crime (Sentences) Act 1997 (c. 43)s. 2(1); Crime (Sentences) Act 1997 (Commencement No.
2 and Transitional Provisions) Order 1997 (S.I. 1997/2200) art. 2(1)(b).

(2) to (7) Crime (Sentences) Act 1997 (c. 43)s. 2(2) to (7).

110(2) Crime (Sentences) Act 1997 (c. 43)s. 3(1); Crime (Sentences) Act 1997 (Commencement No.
2 and Transitional Provisions) Order 1997 (S.1. 1997/2200) art. 2(1)(c).

2, Crime (Sentences) Act 1997 (c. 43)s. 3(2), (3); Crime and Disorder Act 1998 (c. 37)Sch. 7
para. 48.

4, (5) Crime (Sentences) Act 1997 (c. 43)s. 3(4), (5)

(6) Crime (Sentences) Act 1997 (c. 43)s. 3(6) (part).

111(2) Crime (Sentences) Act 1997 (c. 43)s. 4(1); Crime (Sentences) Act 1997 (Commencement No.
3) Order 1999 (S.I. 1999/3096) art. 2.

2,3 Crime (Sentences) Act 1997 (c. 43)s. 4(2), (3); Crime and Disorder Act 1998 (c. 37)Sch. 7
para. 49.

4, (5 Crime (Sentences) Act 1997 (c. 43)s. 4(4), (5).

(6) Crime (Sentences) Act 1997 (c. 43)s. 3(6) (part).

112 Crime (Sentences) Act 1997 (c. 43)s. 5.

113(2) Crime (Sentences) Act 1997 (c. 43)s. 6(1); Crime (Sentences) Act 1997 (Commencement No.
2 and Transitiona Provisions) Order 1997 (S.1. 1997/2200) art. 2(1)(e); Crime (Sentences)
Act 1997 (Commencement No. 3) Order 1999 (S.I. 1999/3096) art. 2.

2 Crime (Sentences) Act 1997 (c. 43)s. 6(2); Crime (Sentences) Act 1997 (Commencement No.
2 and Transitional Provisions) Order 1997 (S.1. 1997/2200) art. 2(1)(e); Crime (Sentences)
Act 1997 (Commencement No. 3) Order 1999 (S.I. 1999/3096) art. 2.

3 Crime (Sentences) Act 1997 (c. 43)s. 6(3).

114 Crime (Sentences) Act 1997 (c. 43)s. 7.

115 Crime (Sentences) Act 1997 (c. 43)s. 54(3).

116(2) Criminal JusticeAct 1991 (c. 53)s. 33(5) “long-term prisoner”, “ short-term prisoner”, s. 40(1),
Sch. 12 para. 8(1), (3); Criminal Justice Act 1991 (Commencement No. 3) Order 1992 (S.I.
1992/333) art. 2(2).

2 Crimina Justice Act 1991 (c. 53)s. 40(2).

(©)] Criminal Justice Act 1991 (c. 53)s. 40(3); Criminal Justice and Public Order Act 1994 (c.

33)Sch. 10 para. 67; Crime and Disorder Act 1998 (c. 37)Sch. 7 para. 43(1).
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@, (5) Crimina Justice Act 1991 (c. 53)s. 40(3A), (3B); Crime and Disorder Act 1998 (c. 37)Sch. 7
para. 43(2).

(6) Criminal Justice Act 1991 (c. 53)s. 40(4); Crime and Disorder Act 1998 (c. 37)Sch. 7 para.
43(3).

@) Drafting.

(8 Crimina Justice Act 1991 (c. 53)s. 40(5); Crime and Disorder Act 1998 (c. 37)Sch. 8 para.
85.

9 Criminal Justice Act 1991 (c. 53)s. 40(6); Crime and Disorder Act 1998 (c. 37)Sch. 8 para.
85; Accessto Justice Act 1999 (c. 22)s. 58(1).

(10 Criminal Justice Act 1991 (c. 53)s. 43(1) (part), (3) (part); Crime and Disorder Act 1998 (c.
37)Sch. 8 para. 87(1).

(1) Crimina Justice Act 1991 (c. 53)s. 45(1) (part).

117(2), (2) Criminal Justice Act 1991 (c. 53)s. 51(2) (part), (2A) (part); Crime and Disorder Act 1998 (c.
37)s. 101(2).

3 Criminal Justice Act 1991 (c. 53)s. 51(2B)(d); Crime and Disorder Act 1998 (c. 37)s. 101(2).

4 Crime and Disorder Act 1998 (c. 37)s. 117(1) “the 1991 Act”, Sch. 9 para. 11 (part); Crime
and Disorder Act 1998 (Commencement No. 2 and Transitional Provisions) Order 1998 (S.1.
1998/2327) art. 2(1)(v).

5) Criminal Justice Act 1991 (c. 53)s. 44(1) (part), (2) (part), (8), 51(2D) (part); Crime and
Disorder Act 1998 (c. 37)ss. 59, 101(1).

118(1), (2) Powers of Criminal CourtsAct 1973 (c. 62)s. 22(1) (part).

3 Crimina Justice Act 1967 (c. 80)s. 104(1) “ suspended sentence” ; Powers of Criminal Courts
Act 1973 (c. 62)ss. 22(1) (part), 57(1) “suspended sentence”, Sch. 5 para. 26(b).

4, (5) Powers of Criminal CourtsAct 1973 (c. 62)s. 22(2), (2A); Criminal Justice Act 1991 (c. 53)s.
5(1).

(6) Powers of Criminal CourtsAct 1973 (c. 62)s. 22(3) (part); Crime and Disorder Act 1998 (c.
37)Sch. 7 para. 22(a).

@) Powers of Criminal CourtsAct 1973 (c. 62)s. 22(4).

(8 Powers of Criminal CourtsAct 1973 (c. 62)s. 22(6).

119(2), (2) Powers of Criminal CourtsAct 1973 (c. 62)s. 23(1).

3 Powers of Crimina CourtsAct 1973 (c. 62)s. 23(2).

4 Powersof Criminal CourtsAct 1973 (c. 62)s. 23(2A); Crime and Disorder Act 1998 (c. 37)Sch.
8 para. 30.

(5) to (8) Powers of Criminal CourtsAct 1973 (c. 62)s. 23(6) to (9).

120 Powers of Criminal CourtsAct 1973 (c. 62)s. 24.

121(1) to (5) Powers of Criminal CourtsAct 1973 (c. 62)s. 25.

(6) Drafting.

122(1) Powers of Criminal CourtsAct 1973 (c. 62)s. 26(1) (part).

2, Powers of Criminal CourtsAct 1973 (c. 62)s. 26(3), (4).

4 Powers of Criminal CourtsAct 1973 (c. 62)s. 26(11).

5) Powers of Criminal CourtsAct 1973 (c. 62)s. 26(5) (part).

(6) Powers of Criminal CourtsAct 1973 (c. 62)s. 26(5) (part); Access to Justice Act 1999 (c.
22)Sch. 13 para. 85.

@) Powers of Criminal CourtsAct 1973 (c. 62)s. 26(2).

(8 Powers of Crimina CourtsAct 1973 (c. 62)s. 26(10).
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123(2), (2) Powers of Criminal CourtsAct 1973 (c. 62)s. 27(1), (2).

(©)] Powers of Criminal CourtsAct 1973 (c. 62)s. 27(3); Criminal Justice Act 1991 (c. 53)s.
17(3)(a), Sch. 4 Pt. | (part).

4 Powers of Criminal CourtsAct 1973 (c. 62)s. 27(4); Criminal Justice Act 1993 (c. 36)Sch. 3
para. 6(2).

124(1) Powers of Criminal CourtsAct 1973 (c. 62)s. 26(9).

2 Powers of Criminal CourtsAct 1973 (c. 62)s. 57(5) (part); Crime and Disorder Act 1998 (c.
37)Sch. 7 para. 26(1).

3 Powers of Criminal CourtsAct 1973 (c. 62)s. 26(6).

4 Powers of Criminal CourtsAct 1973 (c. 62)s. 26(7); Accessto Justice Act 1999 (c. 22)Sch.
13 para. 85.

5) Powers of Criminal CourtsAct 1973 (c. 62)s. 26(8).

125(1) Powers of Criminal CourtsAct 1973 (c. 62)s. 57(2) (part).

2 Powers of Criminal CourtsAct 1973 (c. 62)s. 57(3) (part).

(©)] Powers of Criminal CourtsAct 1973 (c. 62)s. 52 (part).

126(1) Criminal Justice Act 1991 (c. 53)s. 20(1); Criminal Justice Act 1993 (c. 36)Sch. 3 para. 2(1);
Criminal Justice and Public Order Act 1994 (c. 33)Sch. 9 para. 42(3).

2 Criminal JusticeAct 1991 (c. 53)s. 20(1A); Criminal Justice Act 1993 (c. 36)Sch. 3 para. 2(1);
Crimina Justice and Public Order Act 1994 (c. 33)Sch. 9 para. 42(3), Sch. 10 para. 65.

(©)] Criminal Justice Act 1991 (c. 53)s. 20(1C) (part); Criminal Justice Act 1993 (c. 36)Sch. 3
para. 2(1); Criminal Justice and Public Order Act 1994 (c. 33)Sch. 9 para. 42(3).

4, (5) Criminal Justice Act 1991 (c. 53)s. 20(2) (part), (3) (part); Criminal Justice Act 1993 (c.
36)Sch. 3 para. 2(2); Criminal Justice and Public Order Act 1994 (c. 33)Sch. 9 para. 42(3).

(6) Crimina Justice Act 1991 (c. 53)ss. 20(4) (part), 99(1) “the 1980 Act”.

127 Powers of Criminal CourtsAct 1973 (c. 62)s. 30(1); Crime (Sentences) Act 1997 (c. 43)Sch.
4 para. 8(3).

128(1) Criminal Justice Act 1991 (c. 53)s. 18(1); Criminal Justice and Public Order Act 1994 (c.
33)Sch. 9 para. 42(2)(a).

2 Criminal Justice Act 1991 (c. 53)s. 18(2); Crimina Justice Act 1993 (c. 36)s. 65(1).

(©)] Criminal Justice Act 1991 (c. 53)s. 18(3); Criminal Justice Act 1993 (c. 36)s. 65(1); Criminal
Justice and Public Order Act 1994 (c. 33)Sch. 9 para. 42(2)(b).

4 Criminal Justice Act 1991 (c. 53)s. 18(5); Criminal Justice Act 1993 (c. 36)s. 65(1).

(5) Crimina Justice Act 1991 (c. 53)s. 18(4) (part); Criminal Justice Act 1993 (c. 36)s. 65(1).

129(2) Criminal Justice Act 1991 (c. 53)s. 21(1) (part); Criminal Justice Act 1993 (c. 36)Sch. 3 para.
3.

(2) to (4) Criminal Justice Act 1991 (c. 53)s. 21(2) to (4); Criminal Justice Act 1993 (c. 36)Sch. 3 para.
3.

130(2) Powers of Criminal CourtsAct 1973 (c. 62)s. 35(1) (part); Criminal Justice Act 1982 (c. 48)s.
67(a); Criminal Justice Act 1988 (c. 33)s. 104(1).

2 Drafting.

3 Powers of Criminal CourtsAct 1973 (c. 62)s. 35(1) (part); Criminal Justice Act 1988 (c. 33)s.
104(2).

4 Powers of Criminal CourtsAct 1973 (c. 62)s. 35(1A); Criminal Justice Act 1982 (c. 48)s.
67(a).

5) Powers of Criminal CourtsAct 1973 (c. 62)s. 35(2).
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), (7 Powers of Criminal CourtsAct 1973 (c. 62)s. 35(3); Criminal JusticeAct 1988 (c. 33)s. 104(2).

(8 Powers of Criminal CourtsAct 1973 (c. 62)s. 35(3A); Interpretation Act 1978 (c. 30)s. 17(2)(a);
Criminal Justice Act 1988 (c. 33)s. 104(2).

9 Powers of Criminal CourtsAct 1973 (c. 62)s. 35(3B); Criminal Justice Act 1988 (c. 33)s.
104(2).

(20 Powers of Criminal CourtsAct 1973 (c. 62)s. 35(3C), (3D); Criminal Justice Act 1988 (c.
33)s. 104(2).

(11) Powers of Criminal CourtsAct 1973 (c. 62)s. 35(4).

(12 Powers of Criminal CourtsAct 1973 (c. 62)s. 35(4A); Criminal Justice Act 1982 (c. 48)s.
67(b).

131(2) Magistrates CourtsAct 1980 (c. 43)s. 40(1) (part); Criminal JusticeAct 1991 (c. 53)s. 17(3)(a),
Sch. 4 Pt 1 (part).

2 Magistrates Courts Act 1980 (c. 43)s. 40(1) (part).

132 Powers of Criminal CourtsAct 1973 (c. 62)s. 36; Criminal Justice Act 1988 (c. 33)s. 105.

133(1) to (4) Powers of Criminal CourtsAct 1973 (c. 62)s. 37; Criminal Justice Act 1988 (c. 33)s. 105.

5) Powers of Criminal CourtsAct 1973 (c. 62)s. 57(5) (part); Crime and Disorder Act 1998 (c.
37)Sch. 7 para. 26(1).

134(1), (2) Powers of Criminal CourtsAct 1973 (c. 62)s. 38(1), (2); Criminal Justice Act 1988 (c. 33)s.
105; Armed ForcesAct 1991 (c. 62)Sch. 2 para. 9(1)(a), (b).

3 Powers of Criminal CourtsAct 1973 (c. 62)s. 38(3); Armed Forces Act 1991 (c. 62)Sch. 2
para. 9(1)(c).

135(2) Magistrates Courts Act 1980 (c. 43)s. 36(1); Criminal Justice Act 1991 (c. 53)s. 17(2)(a),
Sch. 8 para. 6(1)(c).

()] Magistrates CourtsAct 1980 (c. 43)s. 36(2); Criminal Justice Act 1991 (c. 53)s. 17(2)(a), (b).
136(2) Criminal JusticeAct 1991 (c. 53)s. 20(1B); Criminal JusticeAct 1993 (c. 36)Sch. 3 para. 2(1);
Crimina Justice and Public Order Act 1994 (c. 33)Sch. 9 para. 42(3).

2 Criminal Justice Act 1991 (c. 53)s. 20(1C) (part), (2) (part), (3) (part), (4) (part); Criminal
Justice Act 1993 (c. 36)Sch. 3 para. 2(1), (2); Criminal Justice and Public Order Act 1994 (c.
33)Sch. 9 para. 42(3).

137(2) Children and Young Persons Act 1933 (23 Geo. 5 ¢. 12)ss. 55(1), 107(1) “child”, “young
person”; Criminal Justice Act 1982 (c. 48)s. 26; Criminal Justice Act 1991 (c. 53)Sch. 8 para.
1(3).

2 Children and Young Persons Act 1933 (23 Geo. 5 c. 12)s. 55(1A); Crimina Justice Act 1988
(c. 33)s. 127; Criminal Justice and Public Order Act 1994 (c. 33)Sch. 10 para. 4; Crime and
Disorder Act 1998 (c. 37)Sch. 7 para. 1(1), (2), Sch. 8 para. 2.

(©)] Children and Young Persons Act 1933 (23 Geo. 5 c. 12)s. 55(1B); Criminal Justice Act 1991
(c. 53)s. 57(2).

4, (5) Children and Young Persons Act 1933 (23 Geo. 5 c. 12)s. 55(2); Criminal Justice Act 1982
(c. 48)s. 26.

), (7) Children and Young Persons Act 1933 (23 Geo. 5 c. 12)s. 55(3), (4); Criminal Justice Act
1982 (c. 48)s. 26.

(8), (9 Children and Young Persons Act 1933 (23 Geo. 5 c. 12)s. 55(5); Criminal Justice Act 1991
(c. 53)s. 57(2).

138(1) Criminal Justice Act 1991 (c. 53)s. 57(3) (part); Criminal Justice Act 1993 (c. 36)Sch. 3 para.
5; Crime and Disorder Act 1998 (c. 37)Sch. 7 para. 44 (part); drafting.

2 Crimina Justice Act 1991 (c. 53)s. 57(4) (part); Criminal Justice Act 1993 (c. 36)Sch. 3 para.

5; Crime and Disorder Act 1998 (c. 37)Sch. 7 para. 44 (part).
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3 Crimina Justice Act 1991 (c. 53)ss. 18(4) (part), 57(3) (part); Criminal Justice Act 1993 (c.
36)s. 65(1), Sch. 3 para. 5.

4 Criminal Justice Act 1991 (c. 53)ss. 21(1) (part), 57(3) (part); Criminal Justice Act 1993 (c.
36)Sch. 3 paras. 3, 5.

5) Criminal Justice Act 1991 (c. 53)s. 57(4) (part); Criminal Justice Act 1993 (c. 36)Sch. 3 para.
5.

139(1) Powers of Crimina CourtsAct 1973 (c. 62)s. 31(1).

2 Powers of Criminal CourtsAct 1973 (c. 62)s. 31(2); Criminal Justice Act 1982 (c. 48)s. 69(1).

3 Powersof Criminal CourtsAct 1973 (c. 62)s. 31(3); Criminal Justice Act 1982 (c. 48)s. 69(1);
Criminal Justice Act 1988 (c. 33)Sch. 8 para. 2.

4 Powers of Criminal CourtsAct 1973 (c. 62)s. 31(3A); Criminal Justice Act 1982 (c. 48)s.
69(1); Criminal Justice Act 1988 (c. 33)s. 60; Criminal Justice Act 1991 (c. 53)s. 23(1).

5) Powers of Criminal CourtsAct 1973 (c. 62)s. 31(4); Criminal Justice Act 1982 (c. 48)s. 69(1);
Criminal Justice Act 1988 (c. 33)Sch. 8 para. 2.

(6) Powers of Criminal CourtsAct 1973 (c. 62)s. 31(5).

@) Powers of Criminal CourtsAct 1973 (c. 62)s. 31(6); Crime and Disorder Act 1998 (c. 37)Sch.
7 para. 23(2).

(8 Powers of Criminal CourtsAct 1973 (c. 62)s. 31(7); Criminal Justice Act 1982 (c. 48)s. 69(1).

9 Powers of Criminal CourtsAct 1973 (c. 62)s. 31(8); Criminal Justice Act 1982 (c. 48)s. 69(1);
Crime and Disorder Act 1998 (c. 37)Sch. 7 para. 23(3).

(10, (11) Powers of Criminal CourtsAct 1973 (c. 62)s. 57(2) (part), (3) (part).

140(2) Powers of Criminal CourtsAct 1973 (c. 62)s. 32(1); Crime and Disorder Act 1998 (c. 37)Sch.
8 para. 29.

()] Powers of Criminal CourtsAct 1973 (c. 62)s. 32(2) (part).

3 Powers of Criminal CourtsAct 1973 (c. 62)s. 32(2) (part); Customs and Excise Management

Act 1979 (c. 2) Sch. 4 para. 12 (part); Magistrates CourtsAct 1980 (c. 43)Sch. 7 para. 120(a);
Crimina Justice Act 1982 (c. 48)Sch. 14 para. 33; Crime and Disorder Act 1998 (c. 37)Sch.

7 para. 24(1).

4 Powers of Criminal CourtsAct 1973 (c. 62)s. 32(3); Crime and Disorder Act 1998 (c. 37)Sch.
7 para. 24(2).

5) Powers of Criminal CourtsAct 1973 (c. 62)s. 32(4); Crime and Disorder Act 1998 (c. 37)Sch.
7 para. 24(3).

(6) Powersof Criminal CourtsAct 1973 (c. 62)s. 32(6); Justices of the Peace Act 1997 (c. 25)Sch.
5 para. 15.

141 Powers of Criminal CourtsAct 1973 (c. 62)s. 34.

142(1) Powers of Criminal CourtsAct 1973 (c. 62)s. 34A(1); Criminal Law Act 1977 (c. 45)s. 49;

Magistrates Courts Act 1980 (c. 43)Sch. 8 para. 5 (converts reference to Magistrates Courts
Act 1952); Criminal Justice Act 1988 (c. 33)Sch. 15 para. 39.

2 Powers of Criminal CourtsAct 1973 (c. 62)s. 34A(2); Criminal Law Act 1977 (c. 45)s. 49.

143(2), (2) Powers of Criminal CourtsAct 1973 (c. 62)s. 43(1) (part); Criminal Justice Act 1988 (c. 33)s.
69(1).

3 Powers of Criminal CourtsAct 1973 (c. 62)s. 43(3).

4 Powers of Criminal CourtsAct 1973 (c. 62)s. 43(1) (part); Criminal Justice Act 1988 (c. 33)s.
69(1).

5) Powers of Criminal CourtsAct 1973 (c. 62)s. 43(1A); Criminal Justice Act 1988 (c. 33)s.
69(1).
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), (7 Powers of Criminal CourtsAct 1973 (c. 62)s. 43(1B), (1C); Road Traffic Act 1991 (c. 40)s.
36.

(8 Powers of Criminal CourtsAct 1973 (c. 62)s. 43(2) (part).

144(1) Powers of Criminal CourtsAct 1973 (c. 62)s. 43(4); Criminal Justice Act 1988 (c. 33)Sch. 15
para 41.

2 Powers of Criminal CourtsAct 1973 (c. 62)s. 43(5); Police (Property) Act 1997 (c. 30)s. 2(2).

(3) to (5) Powers of Criminal CourtsAct 1973 (c. 62)s. 43(6) to (8); Police (Property) Act 1997 (c. 30)s.
2(3).

145 Powers of Criminal CourtsAct 1973 (c. 62)s. 43A; Criminal Justice Act 1988 (c. 33)s. 107.

146(2) Crime (Sentences) Act 1997 (c. 43)s. 39(1); Crime (Sentences) Act 1997 (Commencement
No. 2 and Transitional Provisions) Order 1997 (S.1. 1997/2200) art. 5(2) (part).

2,3 Crime (Sentences) Act 1997 (c. 43)s. 39(2), (3).

4 Crime (Sentences) Act 1997 (c. 43)s. 39(4); Law Commission Recommendation no. 4.

5) Crime (Sentences) Act 1997 (c. 43)s. 39(6); Law Commission Recommendation no. 4.

147(2) Powers of Criminal CourtsAct 1973 (c. 62)s. 44(1); Magistrates CourtsAct 1980 (c. 43)Sch.
7 para. 122.

()] Powers of Criminal CourtsAct 1973 (c. 62)s. 44(1A); Road Traffic Act 1991 (c. 40)s. 38(2).

3 Powers of Criminal CourtsAct 1973 (c. 62)s. 44(2) (part); Road Traffic Act 1991 (c. 40)s.
38(3).

4 Powers of Criminal CourtsAct 1973 (c. 62)s. 44(2A); Road Traffic Act 1991 (c. 40)s. 38(4).

5) Powers of Criminal CourtsAct 1973 (c. 62)s. 44(3); Driving Licences (Community Driving
Licence) Regulations 1990 (S.1. 1990/144) Sch. 4 para. 2 (part); Driving Licences (Community
Driving Licence) Regulations 1996 (S.I. 1996/1974) Sch. 4 para. 1.

(6) Powers of Criminal CourtsAct 1973 (c. 62)ss. 43(2) (part), 44(2) (part).

@) Powers of Criminal CourtsAct 1973 (c. 62)s. 44(2) (part); Road Traffic (Consequential
Provisions) Act 1988 (c. 54)Sch. 3 para. 11(a); drafting.

148(1) Theft Act 1968 (c. 60)s. 28(1) (part); Criminal Justice Act 1972 (c. 71)s. 6(3), Sch. 5 (part).

2 Theft Act 1968 (c. 60)s. 28(1) (part); Criminal Justice Act 1972 (c. 71)Sch. 5 (part); Criminal
Law Act 1977 (c. 45)Sch. 12 (part).

3,4 Theft Act 1968 (c. 60)s. 28(2), (3); Criminal Justice Act 1972 (c. 71)Sch. 5 (part).

5) Theft Act 1968 (c. 60)s. 28(4) (part).

(6) Theft Act 1968 (c. 60)s. 28(4) (part); Criminal Procedure and Investigations Act 1996 (c.
25)Sch. 1 para. 20.

@) Theft Act 1968 (c. 60)s. 28(5); Criminal Justice Act 1988 (c. 33)Sch. 15 para. 33.

(8 Theft Act 1968 (c. 60)s. 1(1) (part); drafting.

9) Theft Act 1968 (c. 60)s. 28(6).

(20 Theft Act 1968 (c. 60)s. 34 (part); drafting.

(12) Theft Act 1968 (c. 60)s. 28(7); Criminal Justice Act 1988 (c. 33)s. 163.

149(1), (2) Criminal Justice Act 1972 (c. 71)s. 6(1), (2).

3,4 Criminal Justice Act 1972 (c. 71)s. 6(4), (5).

150(2) Criminal Justice Act 1991 (c. 53)ss. 58(1), (1A), 99(1) “child”, “young person”; Youth Justice
and Criminal Evidence Act 1999 (c. 23)Sch. 4 para. 20.

2 Crimina Justice Act 1991 (c. 53)s. 58(2); Criminal Justice and Public Order Act 1994 (c.

33)Sch. 9 para. 50.
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(3) to (5) Crimina Justice Act 1991 (c. 53)ss. 58(3), 99(1) “the 1980 Act”.

(6) Criminal Justice Act 1991 (c. 53)s. 58(4); Criminal Justice Act 1993 (c. 36)Sch. 3 para. 6(6).

(7) to (10) Criminal Justice Act 1991 (c. 53)s. 58(5) to (8).

(1) Criminal JusticeAct 1991 (c. 53) s. 58(9)(b); Crime and Disorder Act 1998 (c. 37)Sch. 7 para.
45,

151(1) to (3) Criminal Justice Act 1991 (c. 53)s. 29(1) to (3); Criminal Justice Act 1993 (c. 36)s. 66(6).

4 Criminal Justice Act 1991 (c. 53)s. 29(5); Criminal Justice and Public Order Act 1994 (c.
33)Sch. 9 para. 44(3).

5) Crimina Justice Act 1991 (c. 53)s. 29(4) (part); Criminal Justice Act 1993 (c. 36)s. 66(6).

(6) Criminal Justice Act 1991 (c. 53)s. 29(6); Criminal Justice and Public Order Act 1994 (c.
33)Sch. 9 para. 44(3).

152(1), (2) Criminal Justice and Public Order Act 1994 (c. 33)s. 48(1), (2)

3 Crimina Justice and Public Order Act 1994 (c. 33)s. 48(3); Crime (Sentences) Act 1997 (c.
43)Sch. 4 para. 17.

153 Crime and Disorder Act 1998 (c. 37)s. 82.

154(1) Supreme Court Act 1981 (c. 54)s. 47(2).

2 Supreme Court Act 1981 (c. 54)s. 47(1A); Crime and Disorder Act 1998 (c. 37)Sch. 8 para.
47.

(©)] Supreme Court Act 1981 (c. 54)s. 47(7) (part); Access to Justice Act 1999 (c. 22)Sch. 4 para.
24,

155(1) Supreme Court Act 1981 (c. 54)s. 47(2).

ANE) Supreme Court Act 1981 (c. 54)s. 47(3).

4 Supreme Court Act 1981 (c. 54)s. 47(4).

5) Supreme Court Act 1981 (c. 54)s. 47(5) (part).

(6) Supreme Court Act 1981 (c. 54)s. 47(5) (part); Criminal Justice Act 1988 (c. 33)Sch. 15 para.
79.

@) Supreme Court Act 1981 (c. 54)s. 47(6).

(8 Supreme Court Act 1981 (c. 54)s. 47(7) (part); Access to Justice Act 1999 (c. 22)Sch. 4 para.
24,

156(1), (2) Powers of Criminal CourtsAct 1973 (c. 62)s. 46(1) so far asrelating to reports which are
“pre-sentence reports’ within meaning given by consolidation; Crime (Sentences) Act 1997
(c. 43)s. 50(1) (part), (2).

(©)] Powers of Criminal CourtsAct 1973 (c. 62)s. 46(2); Crime (Sentences) Act 1997 (c. 43)s.
50(3).

4, (5) Crime (Sentences) Act 1997 (c. 43)s. 50(4), (5).

157(2), (2) Powers of Criminal CourtsAct 1973 (c. 62)s. 46(1) so far as relating to reports which are not
“pre-sentence reports’ within meaning given by consolidation; Criminal Justice Act 1991 (c.
53)Sch. 11 para. 40(1), (2)(i); Crime and Disorder Act 1998 (c. 37)Sch. 8 para. 32.

(©)] Powers of Criminal CourtsAct 1973 (c. 62)s. 46(2).

158(1), (2) Criminal Justice Act 1991 (c. 53)s. 28(1), (2).

3 Crimina Justice Act 1991 (c. 53)ss. 28(4), 99(1) “the 1983 Act”.

4 Criminal Justice Act 1991 (c. 53)ss. 31(1) “mentally disordered”, 99(1) “the 1983 Act”.

159 Powers of Criminal CourtsAct 1973 (c. 62)s. 53; Magistrates' Courts Act 1980 (c. 43)Sch. 8

para. 5 (converts reference to Magistrates Courts Act 1952); Youth Justice and Criminal
Evidence Act 1999 (c. 23)Sch. 1 para. 3(4); Law Commission Recommendation no. 5.
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160(1)

@

©)

4
®)
(6)

161(1)

@

(©)

4)

162(1)

@)

163 “appropriate

officer of the court”
“child”

“compensation order”
“court”
“detention and training

order”
“guardian”

“local authority
accommodation”

“probation period”

Children and Young Persons Act 1969 (c. 54)s. 69(1) (part); Powers of Criminal Courts Act
1973 (c. 62)s. 54(1); Criminal Justice Act 1982 (c. 48)s. 16(3) (part); Criminal Justice Act
1991 (c. 53)s. 30(1)(a); Crime (Sentences) Act 1997 (c. 43)ss. 9(7) (part), 50(6) (part); Crime
and Disorder Act 1998 (c. 37)s. 114(1) (part).

Children and Young Persons Act 1969 (c. 54)s. 69(1) (part); Powers of Criminal Courts Act

1973 (c. 62)s. 54(2), Criminal Justice Act 1991 (c. 53)s. 30(2) (part), Crime (Sentences) Act
1997 (c. 43)s. 50(6) (part).

Powers of Criminal CourtsAct 1973 (c. 62)s. 54(3); Criminal Law Act 1977 (c. 45)s. 57(3)
(part); Interpretation Act 1978 (c. 30)s. 17(2)(a) (converts reference to Powers of Criminal
CourtsAct 1973 (c. 62)s. 7); Crime (Sentences) Act 1997 (c. 43)s. 9(7) (part); Crime and
Disorder Act 1998 (c. 37)s. 114(3) (part).

Crimina Justice Act 1982 (c. 48)s. 16(5).
Criminal Justice Act 1991 (c. 53)s. 30(1)(b).

Crime and Disorder Act 1998 (c. 37)s. 114(1) (part); Law Commission Recommendation no.
6.

Magistrates Courts Act 1980 (c. 43) s. 38(3); Criminal Justice Act 1991 (c. 53) ss. 25(1),
31(2); Crime and Disorder Act 1998 (c. 37) s. 85(5).

Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 4(2); Magistrates Courts Act 1980
(c. 43) s. 38(3); Criminal Justice Act 1991 (c. 53) ss. 9(2), 25(1), 31(1) “sexual offence”, Sch.
1 Pt11; Criminal Justice and Public Order Act 1994 (c. 33) Sch. 9 para. 45(1); Crime and
Disorder Act 1998 (c. 37) s. 58(8) “sexual offence”.

Magistrates CourtsAct 1980 (c. 43) s. 38(3); Criminal Justice Act 1991 (c. 53) ss. 25(1), 31(1)
“violent offence”; Crime and Disorder Act 1998 (c. 37) s. 58(8) “violent offence”.
Magistrates Courts Act 1980 (c. 43) s. 38(3); Criminal Justice Act 1991 (c. 53) ss. 25(1),
31(3).

Criminal Justice Act 1991 (c. 53) s. 3(5) (part); Crime (Sentences) Act 1997 (c. 43) s. 50(1)
(part).

Criminal Justice Act 1991 (c. 53) s. 3(5) (part); Crime and Disorder Act 1998 (c. 37) Sch. 8
para. 73.

Powers of Criminal CourtsAct 1973 (c. 62) s. 57(1) “appropriate officer of the court”.

Children and Young PersonsAct 1933 (23 Geo. 5 ¢. 12) s. 107(1) “child”; Children and Young
Persons Act 1969 (c. 54) s. 70(1) “child”; Criminal Justice Act 1991 (c. 53) s. 99(1) “child”;
Crime and Disorder Act 1998 (c. 37) s. 117(1) “child”.

Magistrates Courts Act 1980 (c. 43) s. 40(2); drafting.

Criminal Justice Act 1967 (c. 80) s. 104(1) “court”; Criminal Justice Act 1972 (c. 71) s. 66(2)
“court”; Powers of Criminal CourtsAct 1973 (c. 62) s. 57(1) “court”.

Criminal Justice Act 1991 (c. 53) s. 31(1) “detention and training order”; Crime and Disorder
Act 1998 (c. 37) s. 85(1) “detention and training order”, Sch. 8 para. 78(c).

Children and Young Persons Act 1933 (23 Geo. 5 c. 12) s. 107(1) “guardian”; Children and
Young PersonsAct 1969 (c. 54) s. 70(1) “guardian”; Powers of Criminal CourtsAct 1973 (c.
62) s. 46(3)(b); Criminal Justice Act 1991 (c. 53) s. 58(9)(a); Crime (Sentences) Act 1997 (c.
43) s. 50(7); Crime and Disorder Act 1998 (c. 37) s. 117(1) “guardian”, Sch. 7 paras. 25, 45,
52; Youth Justice and Criminal Evidence Act 1999 (c. 23) s. 5(8).

Children and Young Persons Act 1969 (c. 54) s. 70(1) “local authority accommodation”;
Children Act 1989 (c. 41) Sch. 12 para. 29(a); Crime and Disorder Act 1998 (c. 37) Sch. 5
para. 1 (part).

Powersof Criminal CourtsAct 1973 (c. 62) s. 57(1) “probation period”, “ probationer”; drafting.
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“the register”
“review hearing”

“sentence of
imprisonment”

“testing requirement”

“treatment
requirement”

“young person”’

“youth offending
team”

other definitions
164(1)

@

©)

165
166
167

168
@

Powers of Criminal CourtsAct 1973 (c. 62) s. 57(1) “the register”; Magistrates Courts Act
1980 (c. 43) Sch. 7 para. 123.

Criminal Justice Act 1991 (c. 53) Sch. 2 para. 14A(8); Crime and Disorder Act 1998 (c. 37)
Sch. 4 para. 10; drafting.

Powersof Criminal CourtsAct 1973 (c. 62) s. 57(1) “ sentence of imprisonment” ; Magistrates
CourtsAct 1980 (c. 43) s. 150(1) “sentence”; Criminal Justice Act 1991 (c. 53) s. 51(1)
“sentence of imprisonment”; drafting.

Criminal Justice Act 1991 (c. 53) Sch. 2 para. 14A(8); Crime and Disorder Act 1998 (c. 37)
Sch. 4 para. 10; drafting.

Criminal Justice Act 1991 (c. 53) Sch. 2 para. 14A(8); Crime and Disorder Act 1998 (c. 37)
Sch. 4 para. 10; drafting.

Children and Young Persons Act 1933 (23 Geo. 5 ¢. 12) s. 107(1) “young person”; Children
and Young Persons Act 1969 (c. 54) s. 70(1) “young person”; Criminal Justice Act 1991 (c.
53) s. 99(1) “young person”, Sch. 8 paras. 1(3), 4(2); Crime and Disorder Act 1998 (c. 37) s.
117(1) “young person”.

Children and Young Persons Act 1969 (c. 54) s. 70(1) “youth offending team”; Powers of
Criminal CourtsAct 1973 (c. 62) s. 57(1) “youth offending team”; Crime and Disorder Act
1998 (c. 37) s. 117(1) “youth offending team”, Sch. 8 paras. 23, 33; Youth Justice and Criminal
Evidence Act 1999 (c. 23) s. 15(1) “youth offending team”.

Drafting.

Children and Young Persons Act 1933 (23 Geo. 5 c. 12) s. 99(1) (part); Children and Young
PersonsAct 1969 (c. 54) s. 70(3); Powersof Criminal CourtsAct 1973 (c. 62) s. 57(7); Criminal
Justice Act 1967 (c. 80) s. 56(5D); Magistrates Courts Act 1980 (c. 43) s. 150(4); Criminal
Justice Act 1982 (c. 48) s. 1(6); Criminal Justice Act 1991 (c. 53) s. 99(2); Crime (Sentences)
Act 1997 (c. 43) s. 54(4); Crime and Disorder Act 1998 (c. 37) s. 117(3), Sch. 7 paras. 2(4),
26(2), 53; Youth Justice and Criminal Evidence Act 1999 (c. 23) s. 65(3).

Crimina Justice Act 1967 (c. 80) s. 104(4); Powers of Criminal CourtsAct 1973 (c. 62) ss.
14(1) (part), 43(2) (part), 57(4); Magistrates Courts Act 1980 (c. 43) s. 150(6); Criminal
Justice Act 1982 (c. 48) s. 17(1A) (part); Criminal Justice Act 1991 (c. 53) s. 11(1A), Sch. 2
para. 6A(2); Crimeand Disorder Act 1998 (c. 37) s. 63(6) (part); Sch. 7 paras. 36(4), 40, 46(8).

Powers of Criminal CourtsAct 1973 (c. 62) s. 14(1) (part); Criminal Justice Act 1982 (c. 48)
s. 17(1A) (part); Crime (Sentences) Act 1997 (c. 43) s. 55(2)(a) (part); Crime and Disorder
Act 1998 (c. 37) s. 85(6), Sch. 7 paras. 19(2), 36(4), 54 (part).

Drafting.
Drafting.

Children and Young Persons Act 1933 (23 Geo. 5 c. 12) s. 109(3); Criminal Justice Act 1967
(c. 80) s. 106(2), (3); Theft Act 1968 (c. 60) s. 36(3); Children and Young Persons Act 1969
(c. 54) s. 73(4), (5); Criminal Justice Act 1972 (c. 71) s. 66(7); Powers of Criminal CourtsAct
1973 (c. 62) ss. 58, 59; Magistrates Courts Act 1980 (c. 43) s. 155(6); Supreme Court Act
1981 (c. 54) s. 153(4); Criminal Justice Act 1982 (c. 48) s. 81(2); Criminal Justice Act 1991
(c. 53) s. 102(4) to (6), Sch. 11 para. 15; Criminal Justice and Public Order Act 1994 (c. 33)
s. 172(7); Criminal Procedure (Consequential Provisions) (Scotland) Act 1995 (c. 40) s. 7(3),
(5); Crime (Sentences) Act 1997 (c. 43) s. 57(4); Crime and Disorder Act 1998 (c. 37) s.
121(4), (6); Youth Justice and Criminal Evidence Act 1999 (c. 23) s. 68(5), (7); Crimina
Justice (Northern Ireland Consequential Amendments) Order 1996 (S.I. 1996/3161) Art. 1(3);
other enactments extending to England and Wal es only amendments of enactmentsthat extend
to England and Wales only; drafting; Law Commission Recommendation no. 5.

Drafting.
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2 Crime (Sentences) Act 1997 (c. 43) s. 57(2) (part); drafting.

(©)] Crime (Sentences) Act 1997 (c. 43) s. 57(3) (part).

Sch. 1

paras. 1, 2 Youth Justice and Criminal Evidence Act 1999 (c. 23) Sch. 1 paras. 1, 2.

para. 3 Youth Justice and Criminal Evidence Act 1999 (c. 23) Sch. 1 para. 3(1) to (3).

para. 4 Youth Justice and Criminal Evidence Act 1999 (c. 23) Sch. 1 para. 4.

para. 5 Youth Justice and Criminal Evidence Act 1999 (c. 23) Sch. 1 para. 5(1) to (6).

paras. 6to 13 Youth Justice and Criminal Evidence Act 1999 (c. 23) Sch. 1 paras. 6 to 13.

para. 14 Youth Justice and Criminal Evidence Act 1999 (c. 23) Sch. 1 para. 14(1) to (4).

para. 15 Youth Justice and Criminal Evidence Act 1999 (c. 23) Sch. 1 para. 15.

Sch. 2

para. 1 Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 1; Criminal Justice Act 1991 (c.
53) s. 9(2), Sch. 1 Pt 11.

para. 2

(8] Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 2(1); Criminal Justice Act 1991 (c.
53) s. 9(2), Sch. 1 Pt 11.

(2) to (4) Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 2(2) to (4), 7; Criminal Justice Act
1991 (c. 53) s. 9(2), Sch. 1 Pt I1; Crime and Disorder Act 1998 (c. 37) Sch. 8 para 34(3).

(5) Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 2(5); Criminal Justice Act 1991 (c.
53)s.9(2), Sch. 1Pt 1.

(6) Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A paras. 2(6), 7; Criminal Justice Act 1991
(c. 53) s. 9(2), Sch. 1 Pt I1; Crime and Disorder Act 1998 (c. 37) Sch. 8 para. 34(3).

@) Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A paras. 2(7) , 7; Crime and Disorder Act
1998 (c. 37) Sch. 7 para. 27(1), Sch. 8 para. 34(3).

para. 3

(8] Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 3(1); Criminal Justice Act 1991 (c.
53) s. 9(2), Sch. 1 Pt 11.

()] Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A paras. 3(2) (part), 7; Criminal Justice
Act 1991 (c. 53) s. 9(2), Sch. 1 Pt 11; Crime and Disorder Act 1998 (c. 37) Sch. 8 para. 34(3).

3 Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 3(2) (part); Criminal Justice Act
1991 (c. 53) s. 9(2), Sch. 1 Pt 1.

4 Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A paras. 3(3), 7; Criminal Justice Act 1991
(c. 53) s. 9(2), Sch. 1 Pt I1; Crime and Disorder Act 1998 (c. 37) Sch. 8 para. 34(3).

5) Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A paras. 3(4), 7; Crime and Disorder Act
1998 (c. 37) Sch. 7 para. 27(2), Sch. 8 para. 34(3).

(6) to (8) Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 3(5) to (7); Crimina Justice Act
1991 (c. 53) s. 9(2), Sch. 1 Pt 1.

para. 4 Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 4(1); Criminal Justice Act 1991 (c.
53) s. 9(2), Sch. 1 Pt 11.

para. 5

(D] Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 5(1); Criminal Justice Act 1991 (c.
53) s. 9(2), Sch. 1 Pt I1; Crime and Disorder Act 1998 (c. 37) Sch. 7 para. 27(3).

2 Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 5(2); Criminal Justice Act 1991 (c.

53) s.9(2), Sch. 1 Pt 11; Criminal Justice and Public Order Act 1994 (c. 33) Sch. 9 para. 10(2);
Crime and Disorder Act 1998 (c. 37) Sch. 7 para. 27(3).
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3 Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 5(3), (10) (part); Criminal Justice
Act 1991 (c. 53) s. 9(2), Sch. 1 Pt 11; Crimina Justice and Public Order Act 1994 (c. 33) Sch.
9 para. 10(3); Crime and Disorder Act 1998 (c. 37) Sch. 7 para. 27(3); Health Act 1999
(Supplementary, Consequential etc. Provisions) (No. 2) Order 2000 (S.I. 2000/694) Sch. para
1.

4 Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 5(4); Crime (Sentences) Act 1997
(c. 43) s. 38(3); Crime and Disorder Act 1998 (c. 37) Sch. 7 para. 27(4).

5) Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A paras. 5(5), 7; Criminal Justice Act 1991
(c. 53) s. 9(2), Sch. 1 Pt I1; Crime and Disorder Act 1998 (c. 37) Sch. 8 para. 34(3).

(6) Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 5(6); Criminal Justice Act 1991 (c.
53) s.9(2), Sch. 1 Pt 11; Criminal Justice and Public Order Act 1994 (c. 33) Sch. 9 para. 10(4);
Crime and Disorder Act 1998 (c. 37) Sch. 7 para. 27(3).

@) Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 5(7); Criminal Justice Act 1991 (c.
53) s. 9(2), Sch. 1 Pt 11.

(8 Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A paras. 5(8), 7; Criminal Justice Act 1991
(c. 53) s. 9(2), Sch. 1 Pt I1; Criminal Justice and Public Order Act 1994 (c. 33) Sch. 9 para.
10(4); Crime and Disorder Act 1998 (c. 37) Sch. 8 para. 34(3).

9 Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 5(9); Criminal Justice Act 1991 (c.
53)s.9(2), Sch. 1Pt 1.

(20 Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 5(10) (part); Criminal Justice Act
1991 (c. 53) s. 9(2), Sch. 1 Pt 11; Criminal Justice and Public Order Act 1994 (c. 33) Sch. 9
para. 10(5).

para. 6

(0] Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 6(1); Criminal Justice Act 1991 (c.
53) s. 9(2), Sch. 1 Pt I1; Crime and Disorder Act 1998 (c. 37) Sch. 8 para. 34(1).

2 Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 6(1A); Crime and Disorder Act
1998 (c. 37) Sch. 8 para. 34(2).

3,4 Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 6(2), (3); Criminal JusticeAct 1991
(c.53)s.9(2), Sch. 1 Pt 1.

(5) Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 6(4); Crime (Sentences) Act 1997
(c. 43) s. 38(4); Crime and Disorder Act 1998 (c. 37) Sch. 7 para. 27(6).

(6) Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A paras. 6(5), 7; Criminal Justice Act 1991
(c. 53) s. 9(2), Sch. 1 Pt I1; Crime and Disorder Act 1998 (c. 37) Sch. 8 para. 34(3).

@) Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 6(6); Criminal Justice Act 1991 (c.
53) s. 9(2), Sch. 1 Pt 11.

(8 Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A paras. 6(8), 7; Crimina Justice Act 1991
(c. 53) s. 9(2), Sch. 1 Pt I1; Crime and Disorder Act 1998 (c. 37) Sch. 8 para. 34(3).

9 Powers of Criminal CourtsAct 1973 (c. 62) Sch. 1A para. 6(9); Criminal Justice Act 1991 (c.
53) s. 9(2), Sch. 1 Pt 11.

Sch. 3

para. 1

@, Criminal Justice Act 1991 (c. 53) Sch. 2 para. 1(1), (2); Crime and Disorder Act 1998 (c. 37)
Sch. 4 para. 2(1).

3 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 1(4); Crime and Disorder Act 1998 (c. 37) Sch.
4 para. 2(2).

4 Drafting.

para. 2
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(0] Criminal Justice Act 1991 (c. 53) Sch. 2 para. 1(5); Crime and Disorder Act 1998 (c. 37) Sch.
7 para. 46(1).

2 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 1(6); Crime and Disorder Act 1998 (c. 37) Sch.
8 para. 96(1).

para. 3

@ Criminal Justice Act 1991 (c. 53) Sch. 2 para. 2(1).

2 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 2(2); Access to Justice Act 1999 (c. 22) Sch. 9
para. 2.

para. 4

@ Criminal Justice Act 1991 (c. 53) Sch. 2 paras. 1(2), 3(1) (part), 6(3A) (part); Crime and
Disorder Act 1998 (c. 37) Sch. 7 para. 46(2), (5); Accessto Justice Act 1999 (c. 22) Sch. 9
para. 3.

2 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 3(2); Crime (Sentences) Act 1997 (c. 43) Sch.
4 para. 15(11).

3 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 3(2A); Crime and Disorder Act 1998 (c. 37)
Sch. 8 para. 96(3).

(4) to (6) Crimina Justice Act 1991 (c. 53) Sch. 2 para. 3(3) to (5).

para. 5

D Criminal Justice Act 1991 (c. 53) Sch. 2 paras. 1(2), 4(1) (part), 6(3A); Crime and Disorder
Act 1998 (c. 37) Sch. 4 para. 4, Sch. 7 para. 46(2), (3), (5).

2 Crimina Justice Act 1991 (c. 53) Sch. 2 para. 4(2); Crime (Sentences) Act 1997 (c. 43) Sch.
4 para. 15(11).

(©)] Criminal Justice Act 1991 (c. 53) Sch. 2 para. 4(2A); Crime and Disorder Act 1998 (c. 37)
Sch. 8 para. 96(5).

4 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 4(3).

para. 6

(8] Criminal Justice Act 1991 (c. 53) Sch. 2 para. 5(1).

()] Criminal Justice Act 1991 (c. 53) Sch. 2 paras. 1(2), 5(2); Crime and Disorder Act 1998 (c.
37) Sch. 4 para. 5.

para. 7

@, Drafting.

3 Criminal Justice Act 1991 (c. 53) Sch. 2 paras. 1(2), (3), 6(3).

4 Crimina Justice Act 1991 (c. 53) Sch. 2 para. 6(4).

5) Drafting.

(6) Criminal Justice Act 1991 (c. 53) Sch. 2 para. 6(5); Crime and Disorder Act 1998 (c. 37) Sch.
7 para. 46(6); Accessto Justice Act 1999 (c. 22) Sch. 9 para. 4.

para. 8

(8] Criminal Justice Act 1982 (c. 48) s. 17(1)(b), (bb); Criminal Justice Act 1991 (c. 53) Sch. 2
para. 3(1)(c)(part), 4(1)(c) (part), Sch. 11 para. 34; Crime and Disorder Act 1998 (c. 37) Sch.
7 paras. 36(3), 46(2); drafting.

()] Criminal Justice Act 1991 (c. 53) Sch. 2 para. 6(6); Crime and Disorder Act 1998 (c. 37) Sch.
7 para. 46(7); drafting.

3 Drafting.

para. 9
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(0] Criminal Justice Act 1991 (c. 53) Sch. 2 para. 6(1); Crime and Disorder Act 1998 (c. 37) Sch.
7 para. 46(4).

2 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 6(2); Criminal Justice Act 1993 (c. 36) Sch. 3
para. 6(7).

3 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 6A(1); Crime and Disorder Act 1998 (c. 37)
Sch. 7 para. 46(8).

para. 10

@, Criminal Justice Act 1991 (c. 53) Sch. 2 para. 7(1); Crime and Disorder Act 1998 (c. 37) Sch.
4 para. 6(1); Accessto Justice Act 1999 (c. 22) Sch. 9 para. 5(2).

3 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 7(2); Access to Justice Act 1999 (c. 22) Sch. 9
para. 5(3).

4 Crimina Justice Act 1991 (c. 53) Sch. 2 paras. 1(2), 7(3); Crime and Disorder Act 1998 (c.
37) Sch. 4 para. 6(2); Access to Justice Act 1999 (c. 22) Sch. 9 para. 5(4).

5) Criminal Justice Act 1991 (c. 53) Sch. 2 para. 7(4); Access to Justice Act 1999 (c. 22) Sch. 9
para. 5(5).

(6) Criminal Justice Act 1991 (c. 53) Sch. 2 para. 7(5); Crime and Disorder Act 1998 (c. 37) Sch.
7 para. 46(9); Accessto Justice Act 1999 (c. 22) Sch. 9 para. 5(5).

(, (8) Criminal Justice Act 1991 (c. 53) Sch. 2 para. 7(7), (8).

para. 11

D Criminal Justice Act 1991 (c. 53) Sch. 2 para. 8(1); Accessto Justice Act 1999 (c. 22) Sch. 9
para. 6.

2 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 8(2); Crime and Disorder Act 1998 (c. 37) Sch.
7 para. 46(10).

(©)] Criminal Justice Act 1991 (c. 53) Sch. 2 paras. 1(2), 8(3); Crime and Disorder Act 1998 (c.
37) Sch. 4 para. 7(2).

4 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 8(4).

para. 12

@, Criminal Justice Act 1991 (c. 53) Sch. 2 paras. 1(2), 8A(1); Crime and Disorder Act 1998 (c.
37) Sch. 7 para. 46(11); Access to Justice Act 1999 (c. 22) Sch. 9 para. 7(2).

3,4 Criminal Justice Act 1991 (c. 53) Sch. 2 paras. 1(2), 8A(2), (3); Crime and Disorder Act 1998
(c. 37) Sch. 7 para. 46(11); Accessto Justice Act 1999 (c. 22) Sch. 9 para. 7(3), (4).

(5) Crimina Justice Act 1991 (c. 53) Sch. 2 para. 8A(6); Crime and Disorder Act 1998 (c. 37)
Sch. 7 para. 46(11); Accessto Justice Act 1999 (c. 22) Sch. 9 para. 7(6).

(6) to (9) Criminal Justice Act 1991 (c. 53) Sch. 2 paras. 1(2), 8A(7) to (10); Crime and Disorder Act
1998 (c. 37) Sch. 7 para. 46(11).

para. 13

(0] Criminal Justice Act 1991 (c. 53) Sch. 2 para. 9(1) (part), (2) (part); Crime and Disorder Act
1998 (c. 37) Sch. 4 para. 8.

2 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 9(1) (part); Crime and Disorder Act 1998 (c.
37) Sch. 4 para. 8.

3 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 9(2) (part).

4 Crimina Justice Act 1991 (c. 53) Sch. 2 para. 9(3).

para. 14 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 10.

para. 15

(D] Crimina Justice Act 1991 (c. 53) Sch. 2 para. 11(1); Accessto Justice Act 1999 (c. 22) Sch.

13 para. 166(2).
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2 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 11(1A); Accessto Justice Act 1999 (c. 22) Sch.
13 para. 166(2).

(©)] Criminal Justice Act 1991 (c. 53) Sch. 2 para. 11(2).

para. 16 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 11A; Crime and Disorder Act 1998 (c. 37) Sch.
7 para. 46(12); Accessto Justice Act 1999 (c. 22) Sch. 9 para. 8.

para. 17 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 11B; Crime and Disorder Act 1998 (c. 37) Sch.
7 para. 46(12).

para. 18

D Criminal Justice Act 1991 (c. 53) Sch. 2 para. 12(1); Crime and Disorder Act 1998 (c. 37)
Sch. 4 para. 9.

2 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 12(2).

3,4 Criminal Justice Act 1991 (c. 53) Sch. 2 paras. 1(2), 12(3).

5) Criminal Justice Act 1991 (c. 53) Sch. 2 paras. 1(2), 12(4).

), (7) Crimina Justice Act 1991 (c. 53) Sch. 2 paras. 1(2), 12(5), (6); Crime and Disorder Act 1998
(c. 37) Sch. 8 para. 96(6).

para. 19

D Criminal Justice Act 1991 (c. 53) Sch. 2 paras. 1(2), 13(1).

2 Criminal JusticeAct 1991 (c. 53) Sch. 2 paras. 1(2), 13(2) (part), (3) (part); Crime (Sentences)
Act 1997 (c. 43) Sch. 4 para. 15(12).

(©)] Criminal Justice Act 1991 (c. 53) Sch. 2 para. 13(2) (part).

para. 20

@ Criminal Justice Act 1991 (c. 53) Sch. 2 paras. 1(2), 13(3) (part), 14(1).

2 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 14(2).

para. 21 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 14A(1) to (7); Crime and Disorder Act 1998
(c. 37) Sch. 4 para. 10.

para. 22 Criminal Justice Act 1991 (c. 53) Sch. 2 paras. 1(2), 15.

para. 23 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 16; Crime and Disorder Act 1998 (c. 37) Sch.
4 para. 11.

para. 24 Criminal Justice Act 1991 (c. 53) Sch. 2 para. 17.

para. 25

(8] Criminal Justice Act 1991 (c. 53) Sch. 2 para. 18(1); Crime and Disorder Act 1998 (c. 37)
Sch. 4 para. 12(1); Accessto Justice Act 1999 (c. 22) Sch. 13 para. 166(3).

()] Criminal Justice Act 1991 (c. 53) Sch. 2 para. 18(1A); Crime and Disorder Act 1998 (c. 37)
Sch. 4 para. 12(2); Accessto Justice Act 1999 (c. 22) Sch. 13 para. 166(4).

3 Crimina Justice Act 1991 (c. 53) Sch. 2 para. 18(2); Crime and Disorder Act 1998 (c. 37)
Sch. 4 para. 12(3).

Sch. 4

para. 1

(D] Crimina Justice Act 1991 (c. 53) Sch. 3 para. 1(1); Local Government etc. (Scotland) Act
1994 (c. 39) Sch. 13 para. 173 (part); drafting.

2, Criminal JusticeAct 1991 (c. 53) Sch. 3 para. 1(2), (3); Local Government etc. (Scotland) Act
1994 (c. 39) s. 183(2), Sch. 13 para. 173 (part).

4 Interpretation Act 1978 (c. 30) s. 17(2)(a) (converts reference to ss. 183, 384 of Criminal
Procedure (Scotland) Act 1975); Criminal Justice Act 1991 (c. 53) Sch. 3 para. 1(4).

para. 2
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(0] Crimina Justice Act 1991 (c. 53) Sch. 3 para. 2(1); drafting.

2 Criminal Justice Act 1991 (c. 53) Sch. 3 para. 2(2).

3 Criminal Justice Act 1991 (c. 53) Sch. 3 para. 2(3); Criminal Justice (Northern Ireland
Consequential Amendments) Order 1996 (S.I. 1996/3161) Art. 2(a).

4 Criminal Justice Act 1991 (c. 53) Sch. 3 para. 2(4).

para. 3

D Interpretation Act 1978 (c. 30) s. 17(2)(a) (converts reference to Community Service by
Offenders (Scotland) Act 1978); Criminal Justice Act 1991 (c. 53) Sch. 3 para. 3(1); drafting.

2 Interpretation Act 1978 (c. 30) s. 17(2)(a) (converts reference to Community Service by
Offenders (Scotland) Act 1978); Criminal Justice Act 1991 (c. 53) Sch. 3 para. 3(2).

(©)] Interpretation Act 1978 (c. 30) s. 17(2)(a) (converts reference to Community Service by
Offenders (Scotland) Act 1978); Criminal Justice Act 1991 (c. 53) Sch. 3 para. 3(3); Local
Government etc. (Scotland) Act 1994 (c. 39) Sch. 13 para. 173 (part).

para. 4

(0] Crimina Justice Act 1991 (c. 53) Sch. 3 para. 4(1); drafting.

2 Criminal Justice Act 1991 (c. 53) Sch. 3 para. 4(2).

3 Criminal Justice Act 1991 (c. 53) Sch. 3 para. 4(3); Criminal Justice (Northern Ireland
Consequential Amendments) Order 1996 (S.I. 1996/3161) Art. 2(b)(iv).

para. 5 Crimina Justice Act 1991 (c. 53) Sch. 3 para. 5.

para. 6

D, 2@ Criminal Justice Act 1991 (c. 53) Sch. 3 para. 6(1), (2).

3 Crimina Justice Act 1991 (c. 53) Sch. 3 para. 6(3) (part).

4 Interpretation Act 1978 (c. 30) s. 17(2)(a) (convertsreferencesto Criminal Procedure (Scotland)
Act 1975 and Community Service by Offenders (Scotland) Act 1978); Criminal Justice Act
1991 (c. 53) Sch. 3 para. 6(4); Criminal Justice (Northern Ireland Consequential Amendments)
Order 1996 (S.I. 1996/3161) Art. 2(c)(i), (ii).

5) Criminal Justice Act 1991 (c. 53) Sch. 3 para. 6(5); Criminal Procedure (Consequential
Provisions) (Scotland) Act 1995 (c. 40) Sch. 4 para. 80(3).

), (7) Criminal Justice Act 1991 (c. 53) Sch. 3 para. 6(6), (7).

(8 Interpretation Act 1978 (c. 30) s. 17(2)(a) (convertsreferencesto Criminal Procedure (Scotland)
Act 1975 and Community Service by Offenders (Scotland) Act 1978); Criminal Justice Act
1991 (c. 53) Sch. 3 para. 6(8); Local Government etc. (Scotland) Act 1994 (c. 39) Sch. 13
para. 173; Criminal Justice (Northern Ireland Consegquential Amendments) Order 1996 (S.1.
1996/3161) Art. 2(c)(iii).

Sch. 5

para. 1

(8] Criminal Justice Act 1982 (c. 48) s. 19(1); Crime and Disorder Act 1998 (c. 37) Sch. 7 para.
38(1).

()] Criminal Justice Act 1982 (c. 48) s. 19(2).

para. 2

@, Criminal Justice Act 1982 (c. 48) s. 19(3); Criminal Justice Act 1991 (c. 53) s. 67(4).

3 Criminal Justice Act 1982 (c. 48) s. 19(3A); Criminal Justice and Public Order Act 1994 (c.
33) Sch. 9 para. 21.

4 Criminal Justice Act 1982 (c. 48) s. 19(5B) (part); Crime and Disorder Act 1998 (c. 37) Sch.
8 para. 53(4).
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5) Criminal Justice Act 1982 (c. 48) s. 19(5A) (part); Criminal Justice Act 1991 (c. 53) s. 67(6);
Crime and Disorder Act 1998 (c. 37) Sch. 8 para. 53(3).

(6) Criminal Justice Act 1982 (c. 48) s. 19(6).

@) Criminal Justice Act 1982 (c. 48) s. 19(4).

para. 3

(8] Criminal Justice Act 1982 (c. 48) s. 19(5); Crime and Disorder Act 1998 (c. 37) Sch. 7 para.
38(2).

)] Criminal Justice Act 1982 (c. 48) s. 19(5B) (part); Crime and Disorder Act 1998 (c. 37) Sch.
8 para. 53(4).

3 Criminal Justice Act 1982 (c. 48) s. 19(5A) (part); Criminal Justice Act 1991 (c. 53) s. 67(6);
Crime and Disorder Act 1998 (c. 37) Sch. 8 para. 53(3).

4 Criminal Justice Act 1982 (c. 48) s. 19(7).

para. 4

D, Crimina Justice Act 1982 (c. 48) s. 18(1) to (4).

3,4 Criminal Justice Act 1982 (c. 48) s. 18(4A), (4B); Crime and Disorder Act 1998 (c. 37) Sch.
7 para. 37(1).

5) Criminal Justice Act 1982 (c. 48) s. 18(8) (part); Accessto Justice Act 1999 (c. 22) Sch. 13
para. 123(2).

(6) Crimina Justice Act 1982 (c. 48) s. 18(9) (part).

@) Criminal Justice Act 1982 (c. 48) s. 18(10) (part); Accessto Justice Act 1999 (c. 22) Sch. 13
para. 123(3).

para. 5

D, Criminal Justice Act 1982 (c. 48) s. 18(5), (6).

(©)] Criminal Justice Act 1982 (c. 48) s. 18(8) (part), (10) (part); Access to Justice Act 1999 (c.
22) Sch. 13 para. 123(2), (3).

4 Criminal Justice Act 1982 (c. 48) s. 18(9) (part).

para. 6 Criminal Justice Act 1982 (c. 48) ss. 18(11), 19(9); Crime and Disorder Act 1998 (c. 37) Sch.
7 paras. 37(3), 38(3).

para. 7

D Drafting.

2 Criminal Justice Act 1982 (c. 48) ss. 18(10), 19(8); Crime and Disorder Act 1998 (c. 37) Sch.
7 paras. 37(3), 38(3); drafting.

Sch. 6

para. 1 Children and Young Persons Act 1969 (c. 54) s. 12(1); Criminal Justice Act 1988 (c. 33) s.
128(1), Sch. 10 Pt I.

para. 2

(8] Children and Young Persons Act 1969 (c. 54) s. 12(2) (part); Criminal Justice Act 1988 (c.
33) s. 128(1), Sch. 10 Pt 1.

()] Children and Young Persons Act 1969 (c. 54) s. 19(12); Criminal Justice Act 1982 (c. 48) s.
21(1).

3,4 Children and Young Persons Act 1969 (c. 54) s. 12(2) (part); Criminal Justice Act 1988 (c.
33) s.128(1), Sch. 10 Pt I.

(5), (6) Children and Young Persons Act 1969 (c. 54) s. 12(3), Criminal Justice Act 1988 (c. 33) s.
128(1), Sch. 10 Pt 1.
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@) Children and Young Persons Act 1969 (c. 54) s. 12(4); Crime and Disorder Act 1998 (c. 37)
Sch. 7 para. 4.
para. 3
D Children and Young Persons Act 1969 (c. 54) s. 12A(1); Children Act 1989 (c. 41) Sch. 12
para. 22.
2 Children and Young Persons Act 1969 (c. 54) s. 12A(3)(a) (part), (ad) to (c), (14); Criminal

Justice Act 1988 (c. 33) s. 128(1), Sch. 10 Pt I; Crime and Disorder Act 1998 (c. 37) s. 71(1);
Youth Justice and Criminal Evidence Act 1999 (c. 23) Sch. 5 para. 2.

(©)] Children and Young Persons Act 1969 (c. 54) s. 12A(5); Criminal Justice Act 1988 (c. 33) s.
128(1), Sch. 10 Pt I; Crime and Disorder Act 1998 (c. 37) s. 71(2).

4 Children and Young Persons Act 1969 (c. 54) s. 12A(6); Criminal Justice Act 1988 (c. 33) s.
128(1), Sch. 10 Pt I; Crime (Sentences) Act 1997 (c. 43) s. 38(1).

5) Children and Young Persons Act 1969 (c. 54) s. 12A(7); Criminal Justice Act 1988 (c. 33) s.
128(1), Sch. 10 Pt I; Crime and Disorder Act 1998 (c. 37) s. 71(3).

(6) Children and Young Persons Act 1969 (c. 54) s. 12A(3)(a) so far asit attracts Children and
Young PersonsAct 1969 (c. 54) s. 12(4); Criminal Justice Act 1988 (c. 33) s. 128(1), Sch. 10
Pt. I; drafting.

@) Children and Young Persons Act 1969 (c. 54) s. 19(13); Criminal Justice Act 1982 (c. 48) s.
21(2); Criminal Justice Act 1988 (c. 33) s. 128(2), Sch. 10 Pt 11 para. (a) (part).

(8 Children and Young Persons Act 1969 (c. 54) s. 19(14); Criminal Justice Act 1982 (c. 48) s.
21(1).

9 Children and Young Persons Act 1969 (c. 54) s. 19(17); Criminal Justice Act 1982 (c. 48) s.
21(1); Education Act 1996 (c. 56) Sch. 37 para. 16.

para. 4

(D) to4) Children and Young Persons Act 1969 (c. 54) s. 12A(8) to (11); Criminal Justice Act 1988
(c. 33) s. 128(1), Sch. 10 Pt I.

5) Children and Young Persons Act 1969 (c. 54) s. 12A(13); Criminal Justice Act 1988 (c. 33)
s. 128(1), Sch. 10 Pt I.

(6) Children and Young Persons Act 1969 (c. 54) s. 12A(12); Criminal Justice Act 1988 (c. 33)
s. 128(1), Sch. 10 Pt 1.

para. 5

(8] Children and Young Persons Act 1969 (c. 54) ss. 12AA(1); Children Act 1989 (c. 41) Sch.
12 para. 23.

()] Children and Young Persons Act 1969 (c. 54) ss. 12AA(6); Children Act 1989 (c. 41) Sch.
12 para. 23; Crime and Disorder Act 1998 (c. 37) s. 71(4).

(3) to (6) Children and Young Persons Act 1969 (c. 54) s. 12AA(2) to (5); Children Act 1989 (c. 41)
Sch. 12 para. 23.

@) Children and Young Persons Act 1969 (c. 54) s. 12AA(9); Children Act 1989 (c. 41) Sch. 12
para. 23; Accessto Justice Act 1999 (c. 22) Sch. 4 para. 5.

(8), (9) Children and Young Persons Act 1969 (c. 54) s. 12AA(10), (11); Children Act 1989 (c. 41)
Sch. 12 para. 23.

para. 6

(8] Children and Young Persons Act 1969 (c. 54) s. 12B(1) (part); Criminal Justice Act 1988 (c.
33) s. 128(1), Sch. 10 Pt. I; Crime and Disorder Act 1998 (c. 37) Sch. 7 para. 5(1).

()] Children and Young Persons Act 1969 (c. 54) s. 12B(1) (part); Criminal Justice Act 1988 (c.

33) s. 128(1), Sch. 10 Pt. I; Crime and Disorder Act 1998 (c. 37) Sch. 7 para. 5(1); Health Act
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1999 (Supplementary, Consequential etc. Provisions) Order 2000 (S.1. 2000/90) Sch. 2 para.
3.

(©)] Children and Young Persons Act 1969 (c. 54) s. 12B(2); Criminal Justice Act 1988 (c. 33) s.
128(1), Sch. 10 Pt. I.

4 Children and Young Persons Act 1969 (c. 54) s. 12B(3); Crime and Disorder Act 1998 (c. 37)
Sch. 7 para. 5(3).

5) Children and Young PersonsAct 1969 (c. 54) s. 12B(1A) (part); Crime and Disorder Act 1998
(c. 37) Sch. 7 para. 5(2).

para. 7

D, @ Children and Young Persons Act 1969 (c. 54) s. 12C(1); Criminal Justice Act 1988 (c. 33) s.
128(1), Sch. 10 Pt. I.

3 Children and Young Persons Act 1969 (c. 54) s. 12C(2); Criminal Justice Act 1988 (c. 33) s.
128(1), Sch. 10 Pt. I.

4 Children and Young Persons Act 1969 (c. 54) s. 12C(3); Criminal Justice Act 1988 (c. 33) s.
128(1), Sch. 10 Pt. |; Education Act 1996 (c. 56) Sch. 37 para. 15.

5) Children and Young Persons Act 1969 (c. 54) s. 12C(4); Criminal Justice Act 1988 (c. 33) s.
128(1), Sch. 10 Pt. I.

para. 8

(8] Children and Young Persons Act 1969 (c. 54) s. 12A(4); Criminal Justice Act 1988 (c. 33) s.
128(1), Sch. 10 Pt. I.

()] Drafting.

Sch. 7

para. 1

D Children and Young Persons Act 1969 (c. 54) ss. 15(11), 16(8)(a) (part), (11) (part), 16B(4);
Criminal Justice Act 1991 (c. 53) s. 66, Sch. 7, Sch. 11 para. 40(2)(g); Crime and Disorder
Act 1998 (c. 37) Sch. 8 paras. 20(1), 21.

2 Children and Young Persons Act 1969 (c. 54) s. 16(11) (part); Criminal Justice Act 1991 (c.
53) Sch. 11 para. 40(2)(9).

para. 2

D, 2@ Children and Young Persons Act 1969 (c. 54) s. 15(3); Criminal Justice Act 1991 (c. 53) s.
66, Sch. 7; Crime and Disorder Act 1998 (c. 37) s. 72(1); Youth Justice and Criminal Evidence
Act 1999 (c. 23) Sch. 5 para. 3(2).

(3) to (5) Children and Young Persons Act 1969 (c. 54) s. 15(4) to (6); Crime and Disorder Act 1998
(c. 37) s. 72(2).

(6) Children and Young PersonsAct 1969 (c. 54) s. 15(7); Criminal Justice Act 1993 (c. 36) Sch.
3 para. 6(1); Crime and Disorder Act 1998 (c. 37) s. 72(3).

@) Children and Young Persons Act 1969 (c. 54) s. 15(8); Criminal Justice Act 1991 (c. 53) s.
66, Sch. 7; Crime and Disorder Act 1998 (c. 37) s. 72(3).

(8 Children and Young PersonsAct 1969 (c. 54) s. 15(8A); Youth Justice and Criminal Evidence
Act 1999 (c. 23) Sch. 5 para. 3(3).

9 Children and Young Persons Act 1969 (c. 54) s. 15(12) (part); Criminal Justice Act 1991 (c.
53) s. 66, Sch. 7.

para. 3

(D] Children and Young Persons Act 1969 (c. 54) s. 16B(1) (part); Crime and Disorder Act 1998

(c. 37) Sch. 8 para. 21.
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2 Children and Young Persons Act 1969 (c. 54) s. 16B(1) (part), (2) (part); Crime and Disorder
Act 1998 (c. 37) Sch. 8 para. 21; drafting.

(©)] Drafting.

4 Children and Young Persons Act 1969 (c. 54) s. 16B(1) (part); Crime and Disorder Act 1998
(c. 37) Sch. 8 para. 21.

5) Children and Young Persons Act 1969 (c. 54) s. 16B(2) (part); Crime and Disorder Act 1998
(c. 37) Sch. 8 para. 21; Accessto Justice Act 1999 (c. 22) Sch. 9 para. 9.

(6) Children and Young PersonsAct 1969 (c. 54) s. 16B(3); Crime and Disorder Act 1998 (c. 37)
Sch. 8 para. 21.

para 4.

(0] Children and Young Persons Act 1969 (c. 54) s. 16A(1) (part); Crimina Justice Act 1988 (c.
33) s. 128(4), Sch. 10 Pt. IV; Criminal Justice Act 1991 (c. 53) Sch. 11 para. 8(1); Crime and
Disorder Act 1998 (c. 37) Sch. 7 para. 7(1).

2 Children and Young PersonsAct 1969 (c. 54) s. 16A(1) (part), (2) (part); Criminal Justice Act
1988 (c. 33) s. 128(4), Sch. 10 Pt. 1V; Criminal Justice Act 1991 (c. 53) Sch. 11 para. 8;
drafting.

3 Drafting.

4 Children and Young Persons Act 1969 (c. 54) s. 16A(2) (part); Crimina Justice Act 1988 (c.
33) s. 128(4), Sch. 10 Pt. IV; Criminal Justice Act 1991 (c. 53) Sch. 11 para. 8(2); Crime and
Disorder Act 1998 (c. 37) Sch. 7 para. 7(2).

para. 5

D Children and Young Persons Act 1969 (c. 54) s. 15(1); Criminal Justice Act 1991 (c. 53) s.
66, Sch. 7.

2 Children and Young Persons Act 1969 (c. 54) s. 15(12) (part); Criminal Justice Act 1991 (c.
53) s. 66, Sch. 7.

(©)] Children and Young Persons Act 1969 (c. 54) s. 15(2); Criminal Justice Act 1991 (c. 53) s.
66, Sch. 7.

4 Children and Young Persons Act 1969 (c. 54) s. 16(9).

para. 6

@, Children and Young Persons Act 1969 (c. 54) s. 15(9); Criminal Justice Act 1991 (c. 53) s.
66, Sch. 7.

3 Children and Young Persons Act 1969 (c. 54) s. 15(10); Criminal Justice Act 1991 (c. 53) s.
66, Sch. 7.

4 Children and Young Persons Act 1969 (c. 54) s. 15(12) (part); Criminal Justice Act 1991 (c.
53) s. 66, Sch. 7.

para. 7

D Children and Young Persons Act 1969 (c. 54) s. 16(1).

ANE) Children and Young Persons Act 1969 (c. 54) s. 16(2); Magistrates CourtsAct 1980 (c. 43)
Sch. 7 para. 81.

4 Children and Young Persons Act 1969 (c. 54) ss. 16(3), 70(1) “place of safety”; Courts and
Legal ServicesAct 1990 (c. 41) Sch. 16 para. 4(2).

5) Children and Young Persons Act 1969 (c. 54) s. 16(3A); Courts and Legal ServicesAct 1990
(c. 41) Sch. 16 para. 4(3); Youth Justice and Criminal Evidence Act 1999 (c. 23) Sch. 5 para.
4(2).

(6) Children and Young Persons Act 1969 (c. 54) s. 16(4); Courts and Legal ServicesAct 1990

(c. 41) Sch. 16 para. 4(4); Criminal Justice Act 1991 (c. 53) Sch. 11 para. 7(1); Youth Justice
and Criminal Evidence Act 1999 (c. 23) Sch. 5 para. 4(4).
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(, (8) Children and Young Persons Act 1969 (c. 54) s. 16(4A), (4B); Youth Justice and Criminal
Evidence Act 1999 (c. 23) Sch. 5 para. 4(5).

9 Children and Young Persons Act 1969 (c. 54) s. 16(4A), (4B); Criminal Justice Act 1988 (c.
33) s. 128(2), Sch. 10 Pt. 11 para. (c) (part); Courts and Legal ServicesAct 1990 (c. 41) Sch.
16 para. 4(5) (part).

para. 8

(0] Children and Young Persons Act 1969 (c. 54) s. 16(6); Crimina Justice Act 1988 (c. 33) s.
128(2), Sch. 10 Pt. 11 paras. (b) (part), (c) (part); Courts and Legal ServicesAct 1990 (c. 41)
Sch. 16 para. 4(5) (part); Criminal Justice Act 1991 (c. 53) Sch. 11 paras. 7(2), 40(2)(g).

2 Children and Young Persons Act 1969 (c. 54) s. 70(1) “care or control”.

para. 9 Children and Young Persons Act 1969 (c. 54) s. 16(7); Criminal Justice Act 1988 (c. 33) s.
128(2), Sch. 10 Pt. 11 para. (b) (part).

para. 10 Children and Young Persons Act 1969 (c. 54) s. 18(3) (part); Children and Young Persons
Act 1969 (c. 54) s. 70(2) “child”; Accessto Justice Act 1999 (c. 22) Sch. 13 para. 63.

para. 11 Children and Young PersonsAct 1969 (c. 54) s. 16(8) (part); CourtsAct 1971 (c. 23) s. 56(2),
Sch. 9 Pt. | (part); Crime and Disorder Act 1998 (c. 37) Sch. 8 para. 20(1).

para. 12 Children and Young Persons Act 1969 (c. 54) s. 70(2).

Sch. 8

para. 1 Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 1 (part).

para. 2

(0] Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 3(1).

2 Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 3(2); Youth Justice and Criminal Evidence
Act 1999 (c. 23) Sch. 5 para. 10(2).

(3) to (7) Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 3(4) to (8).

(8 Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 3(9); Youth Justice and Criminal Evidence
Act 1999 (c. 23) Sch. 5 para. 10(4).

9 Drafting.

para. 3

(0] Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 5(3) (part).

2 Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 5(3) (part), (4) (part); drafting.

3 Drafting.

4 Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 5(3) (part).

5) Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 5(4) (part); Accessto Justice Act 1999 (c.
22) Sch. 9 para. 9.

(6) Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 5(5).

para. 4

(8] Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 5(1) (part).

()] Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 5(1) (part), (2) (part); drafting.

3 Drafting.

4 Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 5(2) (part).

para. 5

(D] Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 2(1).

2 Drafting.

3 Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 2(2).
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para. 6

(D to (3) Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 4(1) to (3).

4 Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 4(4); Law Commission Recommendation
no. 7.

5) Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 4(5); Youth Justice and Criminal Evidence
Act 1999 (c. 23) Sch. 5 para. 11(2).

(6) Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 4(7); Youth Justice and Criminal Evidence
Act 1999 (c. 23) Sch. 5 para. 11(4).

@) Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 4(7A); Youth Justice and Criminal Evidence
Act 1999 (c. 23) Sch. 5 para. 11(5).

(8), (9 Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 4(8), (9).

para. 7 Crime and Disorder Act 1998 (c. 37) Sch. 5 para. 5(7).

Sch. 9 —

Sch. 10 Crime and Disorder Act 1998 (c. 37) s. 121(2) (part), (3) (part); Accessto Justice Act 1999
(c. 22) s. 108(1) (part), Sch. 14 para. 1 (part); Youth Justice and Criminal Evidence Act 1999
(C. 23) ss. 64(4) (part), 68(3) (part); drafting.

Sch. 11

Part | —

Part 11

para. 4 Crime (Sentences) Act 1997 (Commencement No. 2 and Transitional Provisions) Order 1997
(S.1. 1997/2200) art: 5(1) (part).

para. 5 Crime (Sentences) Act 1997 (Commencement No. 2 and Transitional Provisions) Order 1997
(S.1. 1997/2200) art. 5(2) (part).

para. 6 Crime and Disorder Act 1998 (Commencement No. 6) Order 1999 (S.1. 1999/3426) art. 4(3)
(part).

para. 7. Crime and Disorder Act 1998 (Commencement No. 6) Order 1999 (S.1. 1999/3426) art. 4(1)

para. 8 Road Traffic Act 1991 (Commencement No. 4 and Transitional Provisions) Order 1992 (S.I.
1992/1286) art. 6(1) (part), (5) (part).

para. 9 Crimina Procedure and Investigations Act 1996 (Appointed Day No. 3) Order 1997 (S.I.
1997/682) art. 2; Criminal Procedure and Investigations Act 1996 (Commencement) (Section
65 and Schedules 1 and 2) Order 1997 (S.1. 1997/683).

para. 10 Criminal Justice and Public Order Act 1994 (Commencement No. 5 and Transitional Provisions)
Order 1995 (S.I. 1995/127) Sch. 2 para. 7 (part).

Partslll, IV —

Sch. 12 —
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