PCNICC/2000/WGRPE/L.8

27 June 2000
Russian
Original: English

HOI{FOTOBHTCJ’ILH&H KOMUCCHUSA OJIA
MexkayHApOIHOTI0 YIOJIOBHOTO Cylda
Pa6ouas rpynna no IIpaBunam npounenypsi
H T0KA3bIBAHUA

HL}O—ﬁOpK

13-31 mapra 2000 roga

12-30 urons 2000 rona

27 nosiops — 8 nexadps 2000 roga

Hoxaan Padoyeil rpynmnsl

I'naBa 8
JlokazarenbCcTBa

IIpaBuJo 6.1
OO6uIre moNoXKeHMs1, Kacaloluecs J0Ka3aTeabCcTB

1. TlpaBuiia noka3bpIBaHHs, MPEAYCMOTPEHHBIC B HACTOSIICH TIJaBe, BMECTE CO
craTheil 69 MpUMeEHSI0TCA B pa30upaTenbCTBaX BO BCEX MajiaTax.

2. Tlamata B COOTBETCTBHHM C JUCKPEUMOHHBIMH IOJTHOMOUYHSIMH, O KOTOPBIX
TOBOPUTCSA B MYyHKTe 9 cTarbu 64, mpaBoMOYHA OCCIPENMITCTBEHHO OIICHHBATH BCE
MpeACTaBICHHbIE [0Ka3aTelbCTBa, YTOOBI ONPENeIUTh HUX OTHOCHMOCTb WIIU
JIOMYCTUMOCTh COTJIACHO CcTaThe 69.

3. Tlanara mpwHHUMaeT pemieHUEe IO 3asBJICHHUIO OJHOW W3 CTOPOH WJIM IO CBOCH
COOCTBEHHOW WMHUIIMATHBE B COOTBETCTBHH C MOJMYHKTOM 9(a) cTtathu 64, eCiau OHO
OomMpaeTcs Ha OCHOBAaHMS, IPEIYCMOTPEHHBIE B TYHKTE 7 cTaThu 69.

4. be3 ymepba nnsa myHkra 3 ctatbu 66 IlajmaTta He BBIIBUTAET IOPHINYECKOTO
TpeOOBaHUSA O HEOOXOAUMOCTH TIOATBEPXKISHHUS J0Ka3aTeIbCTBA KaKOTO-THOO0
NpecTyIUICHUsA, moAmagampiiero mox ropucaukuui Cyma, B 9aCTHOCTH
MPECTYIUICHUH, CBA3AHHBIX C CEKCYaTbHBIM HACHITHEM.

5. IlanmaTel He TMPHUMEHSIOT HAIIMOHAJIbHBIE 3aKOHBI, PETYIHPYIOMHE MPOLERYPY
JTIOKa3bIBaHUS, 32 HCKIIOYCHUEM TEeX, YTO MIPEIYCMOTPEHHI B cTaThe 21.
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IIpaBuJiio 6.2
[Ipouenypa, cBsi3aHHasE C OTHOCHUMOCTBIO U  JONYCTHUMOCTHIO
JI0Ka3aTeNIbCTBA

1. Bompoc, CBsS3aHHBIII C OTHOCHMOCTBIO M JONYCTUMOCTBIO, [OJDKEH OBITh
MOJHAT B MOMEHT HpEIbsBICHUS Joka3zarenbcTBa B Ilanare. B HCKIIOYUTENBHBIX
00CTOsITEBCTBAX, KOT/IA 3TH BOMPOCHl HE ObLIM M3BECTHBI B MOMEHT MPEAbSIBICHHS
JI0Ka3aTelibcTBa, OH MOXET ObITh MHOJHAT Cpa3y MOCJe TOro, Kak O HEM CTajo
n3BecTHO. [lamatra MoxeT moTpeOoOBaTh, YTOOBI 3TOT BOMPOC OBIT MPENCTABICH B
nucbMeHHoM Buzae. Cyn mnepeiaeT NUChMEHHOE XOJaTaHCTBO BCEM CTOpPOHAM,
Y4acTBYIOIIMM B pa30uparenbCcTBe, €CIU OH HE MPUMET HHOTO PELICHUSI.

2. Tlamara yka3pIBaeT MOTHBBI, KOTOPbIE 3aHOCITCS B MPOTOKOJ, JIFOOOTrO
MMOCTAHOBIEHHUs, KOTOPOE OHA MPUHUMAET [0 BONPOCAM [J0KA3aTelbCTB, €CIU ITH
MOTHBBI HE CTAHOBSITCS KAKUM-THOO HHBIM 00pa3oM OUYEBUAHBIMH B XOJE
pasbuparenbcTBa.

3.  JlokazarenbCTBa, KOTOPBIE MPH3HAHBI HEOTHOCHMBIMH MM HEIOIMYCTUMBIMH,
[Tanaroit HEe paccmaTpuBalOTCS.

IIpaBuJio 6.7 ante
[Ipunyxaenue cBuaeTeNCH K 1a4e MOKa3aHU

1. Csugmerenb, KoTOpbli mpexactaeT mnepen CymoMm, MOXeT OBITh NPHHYXKICH
CynoMm K jade rmoka3aHuid, eciim uHoe He mpenycmorpeno B Craryre u [IpaBunax, B
4acTHOCTH B NpaBuiax 6.4, 6.9 u 6.9 6uc.

2. TlpaBumno 6.41 mnpumensercs K npexactaBmemy mnepen CyaoM CBHUIETEINIO,
KOTOPBIH MOXeT OBITh NPUHYXJAEH K Jade MOKa3aHWH B COOTBETCTBHU C
MOATPaBUIIOM 1.

IpaBuJo 6.7
[Ipucsira

1. 3a wuckiIoYeHWeM clydas, MNPeIyCMOTPEHHOTO B TONMpPaBHIIE 2, KaXIbIH
CBHJIETEIIb, MPEXKJE YeM MPUCTYNUTh K Jade MOKa3aHUM, JAaeT B COOTBETCTBHH C
MMYHKTOM | cTaTthu 69 ClIeAyIONIYIO IPHUCATY:

«KnsHych TOBOPHUTH IpaBIy, BCIO MPABIy W HUYETO KPOME IPaABIBI.

2. Jlumy, mosioxke 18 yeT, uau JHIy, CIOCOOHOCTh KOTOPOTO peajbHO OICHUBATH
npoucxojsiiee Oblla CHH)XXEHAa M KOTOpoe, 1o MHeHuio IlajmaTel, He MOHUMAaeET
colepKaHUsl MPUCATH, MOXKET ObITh pa3pelieHo JaBaTh MOKa3aHUsi 0e3 Takou
MPUCSATH, €CJIH Tajara CO4TeT, YTO 3TO JHMI0 CIOCOOHO OMHUcaTh COOBITHS, KOTOPHIE
€My U3BECTHBI, M 4TO 3TO JIUIO0 TOHUMAET 3HaYeHHe 00s3aHHOCTU TOBOPUTH MPaBYy.

3. Ilpexnae 4eMm CBUACTENb NMPUCTYIHUT K Jadye MOKAa3aHUU, ero HHPOPMUPYIOT O
MPECTYIIICHUAX, TPEIYCMOTPEHHBIX B MyHKTE 1(a) cTtatbu 70.
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IIpaBuio 6.26
[Ipsamas TpaHcHALUS CBUIAETENHCKUX IMOKAa3aHUM MO KaHajlaM ayauo-
UJIA BUJIEOCBS3HU

1. B cooTBeTcTBUH ¢ TyHKTOM 2 cTaThu 69 [lamara MOXKeT pa3pemnuTh CBUASTEIIO
nath viva voce (ycTHBIE) ToOKazaHuws B Ilamate ¢ HWCIOAB30BaHUEM ayauo- HIIH
BUJECOTEXHUKHU MPU YCIOBHUH, YTO TaKas TEXHOJOTHS M03BojseT [Ipokypopy, 3ammuTe
u camoii [Tanare HaOMIOAATh 32 CBUAETEIEM BO BpeMsl Ja4l UM TaKHX MOKa3aHHH.

2. HaOmiomenme 3a CBHAETEIEM COMIACHO 3TOMY MpPaBIIy OCYIIECTBISACTCS HA
OCHOBAHWHU COOTBETCTBYIOIIHNX IIPABUI HACTOAIICH TIaBHIL.

3. Tlanmara npu coxeiictBun Cexperapss oOecriednBaeT, 4ToObI MECTO, BEIOpaHHOE
IUISL Jladd MOKa3aHUM M0 KaHallaM ayJuo- HJIM BUACOCBS3H, CIOCOOCTBOBAJIO [ade
MpaBIMBbIX M OTKPOBEHHBIX I[OKa3aHWi, a Takke 00echnedeHHio Oe30MacHOCTH,
(M3UYECKOro U MCUXUYECKOTO ONaronoiyydns, JOCTOMHCTBA U HENPUKOCHOBEHHOCTH
JIUYHOM JKU3HU CBHICTEIIS.

IIpaBuio 6.27
CBuneTenbcKue MOKa3aHus, 3allMCaHHbIE paHee

Ecau Ilanara mpenBapuTeIbHOTO MPOM3BOACTBA HE IMPHUHSJIA MEpbl COMIACHO
cratbe 56, CyneOHas mamara MOXET B COOTBETCTBHM C ITyHKTOM 2 CTaTbH 69
paspeuruTh OPENCTaBUTh paHee 3alMCaHHOE C [OMOINBI0  ayguo- WU
BHIICONOKA3aHUEe  CBHUJAETENs  MJIM  3alUCh  MJIK  HMHbIE  JOKYMEHTaJIbHbIE
JI0Ka3aTelIbCTBA TAaKUX MMOKa3aHUi, KOTAa:

(a) cBumeTenb, KOTOPBIK Jall  3alMCaHHBIE paHee IMOKa3aHWs, He
npucyrcrByer B Cynebuoit mamare, HO u IIpokypop, W 3aimura UMeEIH
BO3MOXHOCTbH HAOIIOAATh 33 CBUACTEIIEM BO BPEMsl 3alHCH; HIIH

b)  cBumerenb, KOTOPHIA [IaJl 3alMCaHHBIC paHEe IMMOKa3aHUSA, HAXOAUTCA B
CynebOHoi manaTe, HE BO3pakaeT MPOTHUB IMPEACTABICHHS 3aIMCAHHBIX paHee
nokazanuii, a [Ipokypop, 3amuTa n [lanata UMEOT BO3MOXHOCTH HAaOJIIONATH
3a CBHJETEIEM BO BpeMs pa30upaTeIbCcTBa.

IIpasuio 6.3
CornamieHusi B OTHOIIEHUH JJOKA3aTeIbCTB

IIpoxypop ® 3ammra MOTYT JOTOBOPUTBCS O TOM, 4YTO KakoH-inbo
coxepXkaluiicss B OOBMHEHMHM IpenIosiaraeMblii (akT, colepkaHue JIOKyMEHTa,
OXXKHMJaeMble TMOKa3aHUs CBUIETENSI WIM JpyrHe A0Ka3aTelbCTBa OCIAapUBAThCS HE
Oynyr u B 9Tod cBsizu Ilanmara MoXeT cuyuTaTh TakoW IpennosaraeMblii Qaxr
JIOKa3aHHBIM, €CIHU TOAbKO [lamaTa He MPUXOAUT K MHEHHUIO O TOM, UTO B HHTEpecax
paBOCyIMsi, B YacTHOCTH B HWHTEpecax MOTEpNeBIINX, TpeOyeTcss TmoiHee
MPEACTaBUTH NpeJIoiaracMbie (GaKThl.
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IIpaBuJiio 6.8
3aKII0YeHHS U 10Ka3aTeIbCTBA MO APYromMy Jeny

1. be3 ymepba mis mpaB OOBHHSEMOTO comiacHo crarhe 67 IlamaTra MoOXeT Mo
npocsbe  I[lpokypopa, 3almuMThl HMIM  [OTEPHEBIIMX  WMIM  HMX  3aKOHHBIX
NpeacTaBUTeNel, YJacTBYIOIIUX B pa30upareabcTBe coriacHo mpasuiam 6.30-6.30
Tep, pa3peuiuTh HKCIO0JIb30BaTh B Ka4deCTBE J0KAa3aTeJIbCTB 0€3 MOMOIHHTEIbHOTO
JIOKa3bIBAHUS:

a) C coryacHs 3amIUThHl - KOHKpEeTHBIE 3akiroueHus IlamaTer mo ¢dakram u3
ZIPyTOTO Jena;

b)  nHOKyMeHTalbHbIE WM MHBIE BEIIECTBEHHBIE OKA3aTelbCTBA M3 JPYroro
nena Ilamarel, Korga Takue AOKA3aTeabCTBa IO JPYroMy Jelly OTHOCHMBI K
BOIIPOCAM, paccMaTpUBaeMbIM B JaHHOM Jene. [Ipokypop W 3aliuTa HMEIOT
[paBo MPEACTAaBISATh J0KAa3aTeNbCTBA U apTYMEHTHI C LIEJbI0 OCIOPHUTH TaKUE
JIOKyMEHTAJIbHbIC MJIM BEIECTBEHHBIE J0KA3aTEIbCTBA.

2. IIpexxge dYeM AOMyCTHTH JIOOBIE TakWe JOKa3aTelbCcTBa, llamara
3aClyIINBaeT yYaCTHUKOB pa30ouparenbCcTBa.

IIpaBuio 6.5
[lpunnunel AoKa3bIBaHUS B JeJax, CBI3aHHBIX C CEKCyaJlbHBIM
HacUJIUEM

B nmemax, cBsi3aHHBIX C CeKCyadnbHBIM HacuiueMm, Cya pyKOBOICTBYETCS
CIeqyIONMMH IPUHIHUIIAMHA U, B COOTBETCTBYIOIIHX CIIydasx, IPUMEHICT UX:

a)  corjacue He MOXET OBITh MPE3IOMUPOBAHO HA OCHOBAHHM KaKUX OBl TO HU
OBLJIO CIIOB WJIM MOBEJAEHHUsS MOTEPIEBIISTO JIMLA, KOTAAa CHJla, yrpo3a CHIIOW,
MPUHYK/JCHUE MM UCHOJIb30BAaHUE BBIHYXKJACHHBIX OOCTOATENHCTB MOAOPBAIN
CIIOCOOHOCTH MOTEPIIEBIEro JUIA 1aTh J00POBOIBLHOE U MOMIUHHOE COTIACHE;

b)  cormacue He MOXeET OBITH MPE3IOMUPOBAHO HA OCHOBAHUHW KaKHUX OBl TO HU
OBLJIO CJIOB WJIM MOBEIEHHUS MOTEPIEBIIEro JIMa, KOraa y HEero OTCYTCTBYET
CIIOCOOHOCTH AaBaTh MOJIMHHOE COTJIACHE;

Cc)  corjacMe HE MOXET OBITh MPE3IOMHUPOBAHO Ha OCHOBAaHWHM MOJYAHHS WIH
OTCYTCTBHUSl CONPOTUBICHHUS CO CTOPOHBI IOTEPIIEBIIErO JIMIa B OTBET Ha
IpeamnonaraeMoe cekcyalbHOe HAaCUIIne;

d) momepme, XapakTep W TPEAPACHONOKEHHOCTH K IIOJOBBIM CBA3SIM
MOTEPIEBIIETO JWIA WM CBHACTEIS HE MOTYT OBITH NIpPE3IOMHpPOBAaHBI Ha
OCHOBAHWHU CEKCYyaIbHOTO XapaKTepa MPEANIeCTBYIOMIETO WIIH IMOCIEIYIOMEro
MMOBEICHUS IMOTEPIIECBIIETO JINIA WU CBUACTEIISA.

IIpaBuJjo 6.5 6uc
Jloka3aTenbCTBO B OTHOILIEHUH MHOTO CEKCYalbHOTO MOBEACHUS

B cBeTe omnpezesieHus U xapakTepa NpecTyIJIeHNUH, BXOASIINX B IOPUCIUKIIHIO
Cyna, u ¢ yderoM myHKTa 4 ctathu 69 IlamaTra He TpUHHMAaET A0Ka3aTeIbCTBA,
Kacalouiuecs MNPeANIeCTBYIONIEr0 MM MHOCIEAYIOUIEro CEeKCyaJlbHOrO MOBEACHUS
MOTEPIEBIIETO JINLA HIIH CBHICTEIS.
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IIpaBuio 6.5 Tep
[Ipouenypa in camera [ pPacCMOTPEHHS OTHOCUMOCTH H
JOMYCTUMOCTH JOKa3aTeIbCTB

1. Korma mpenmnosiaraercst MpPeACTABUTh WM MOJYYHUTh JOKAa3aTENbCTBO, B TOM
YHUCIIe MyTeM J0IpOoca MOTEPIEeBUIETO JUIA MM CBUIETENS, B OTHOIICHHH TOTO, YTO
MoTepIeBIiee JIMIO Jaj0 Corjacue Ha MpejrojiaraeMoe MNPecTyIUIeHHEe B BHIE
CEeKCyaJbHOTO HACHJIMS, WJIH J0Ka3aTelIbCTBO B BHJE CJIOB, MOBEACHUS, MOJYAHUS
WM OTCYTCTBHSI CONPOTHBIEHHUS MOTEPHEBIIEro JUIA WU CBHAETENs, O KOTOPBIX
roBOpuTCcsa B TyHKTax (a)-(d) mpasmia 6.5, Cyay mpeacTaBiseTcs yBeJOMJEHHE, B
KOTOPOM  HM3Jlaraercs CyIIeCTBO  JO0Ka3aTelbCTB, KOTOpbIE MpEANoJaraeTcs
MpEeACTaBUTh WM IOJYYUTh, U OTHOCHMOCTH 3THX J0Ka3aTelIbCTB K BOIPOCAM,
OTHOCSIIMMCS K JIeIy.

2. Ilpm pemenHun BOmpoca O TOM, SBISIOTCA JU JOKa3aTEIbCTBA, O KOTOPHBIX
TOBOPHUTCS B MOANpPaBiIe |, OTHOCHMBIMH FJIH JOIMyCTUMBIMH, [lamara 3acoymmBaer
in camera MmHeHHUd IIpokypopa, 3aIIUThI, CBUAETENS U MOTEPIEBIIETO JINIA HWIH €ro
WIW €€ 3aKOHHOT'O IPEICTaBHUTENs, €CIH TAaKOBOH HMMEETCS, W B COOTBETCTBHH C
MMYHKTOM 4 cTaThu 69 NMpWHWMAaeT BO BHHMaHWE, OONAalOT JIM 3TH J0Ka3aTeabCTBA
NOCTAaTOYHOM  J0Ka3aTEeJbCTBEHHOW  CHJIOW  NPUMEHHUTEIBHO K  BOIPOCY,
OTHOCAIIEMYCS K Jey, ¥ Bpel, KOTOPBIM Takue J0Ka3aTelbCTBa MOTYT HPUYUHUTH.
Jns sroii nenu Ilamara yduTsiBaeT MyHKT 3 cTaThu 21, a Takxke craTbu 67 U 68, u
pykoBoacTByeTcs mnpuHmunamu (a)—(d) mnpaBumia 6.5, 0coOEHHO B OTHONIECHUHU
MpeaIaraeMoro I0npoca HOTePIEeBIIETO JIHIIA.

3. Ecam Ilanara ompeaesiuT, 4YTO J[0Ka3aTelbCTBA, O KOTOPHIX TOBOPUTCS B
nojanpaBuie 2, SBISIOTCS JOIMYCTHUMBIMH JUIsi pa3duparenbcTBa MO Jelly, OHa
yKa3plBaeT B MPOTOKOJE KOHKPETHYIO Wejb, s KOTOPOW O3TH [0Ka3aTelibCTBa
nonyckatorcs. IIpu  oIlleHKe J0Ka3aTelbCTB B XOJe pa3dupareibCcTBa majara
npuMeHsieT npuHIUIG (a)—(d) mpaBuna 6.5.

IIpaBuiio 6.4
[IpuBunaerupoBanHbie COOOMEHNUS U HHGOPMATIHS

1. be3 ymepb6a nns nynkra 1(b) ctarbu 67 cooOlmieHUs, cAelaHHBIE B paMKax
npodeccroHaIbHBIX OTHOIICHHH MEXAY JIMIOM U €r0 IOPUIUYSCKUM 3alIHTHHKOM,
CUMTAIOTCS MPHUBUICTHPOBAHHBIM M, CJICOBATENbHO, HE TMOMJIEKAT PACKPBITHIO,
KpoMe cily4yaeB, Korja:

a)  JIMIO JaeT MHCHMEHHOE COTJIacHe Ha TaAKOE PACKPHBITHE; UIU

b) nmmo J0OpPOBOJIBHO pAacKpPBIBAaeT COIEpKaHUE COOOIIEHUs TpeThel
CTOpOHE, a 3Ta TPEThsl CTOPOHA 3aTeM MNPEABSBISICT [OKa3aTelbCTBA TAKOTO
PacCKpBITHSI.

2. C yuerom moxampaBuiia 5 mpaBuia 6.1 cooOmieHHs, CAeTaHHbIE B KOHTEKCTE
Kareropud Npo(ecCHOHANbHBIX MM HWHBIX KOH(QUIACHIUATbHBIX OTHOILICHHUH,
CUMTAIOTCS NPHUBUJICTHPOBAHHBIMHU U, CIIEOBATEIILHO, HE MOMJIEKAT PACKPBITHIO Ha
TeX K€ yCIOBHAX, YTO M3JI0KEeHBI B moamnpasuiax 1(a) u 1(b), ecau [Tamara pemur B
OTHOLICHUH ITOW KaTEeTOPHH, UTO:
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a)  cooOmeHHs, OTHOCSIIMECS K OTOW KaTerOpWH OTHOIICHUH, IEIaloTcs B
paMKax KOHQUIEHIHATHHBIX OTHONICHWH, NalOIINX pa3yMHBIE OCHOBAHHUS
0XHIaTh COXpAaHEHHUS B TalfHE W HEepa3IJamICHHUs UX COIep KaHNUS;

b) xoHPUAECHIUATBLHOCTD SABISETCS OMPENSISIIONMIUM dJIEMEHTOM COAEPIKAHUS
W BHJIa OTHOLICHUN MEX/y JNaHHBIM JUI[OM U JOBEPEHHBIM JIMIIOM; H

C) TpuU3HAHWE TMPUBWIETHH CHOCOOCTBOBANO OBl JOCTHIKCHHUIO IeJIeH
Craryra u [IpaBu.

3. Ilpum npunsatuum pemeHus cornacHo moxampaBuiy 2 Cym oOpamaer ocoboe
BHMMaHHE Ha HEOOXOAMMOCTh NPHU3HAHMS NPUBUICTHPOBAHHBIMU COOOIICHUH,
KOTOpBIE [EJAI0TCsA B paMKaX Mpo(eCCHOHAIbHBIX OTHOIICHUH MEXIY JIMIIOM U €ro
BpavyoM, I[ICHUXHATPOM, ICHXOJOTOM WM 3alIMTHUKOM, OCOOEHHO TeX, KOTOpbIe
KacaloTCs WJIM 3aTParuBalOT MOTEPIEBINNX, HWJIM MEXKIYy JHUIOM H MpeACTaBUTEIEM
IIyXOBEHCTBa; B 3TOM mocieanem ciuydae Cyla mOpu3HAET MPUBHIECTHPOBAHHBIMHU
coOOmIeHUs, ClIelaHHble B paMKax JyXOBHOW HCHOBEAM, KOTIa OHAa SIBISIETCS
COCTaBHOM YaCThIO PEIUTHO3ZHOTO KYJIbTA.

4. Cyn cudTaeT NPUBUICTHPOBAHHBIMH M, CIIEIOBATEIBHO, HE MOIJIEKAIUMH
PAcCKpPBITHIO, B TOM YHCJIE ITyTEM Jadd MOKa3aHWs JIIOOBIM HBIHCIIHUM HJIH TPEKHUM
IOJDKHOCTHBIM JIMIIOM HIJIM COTPYIHHKOM MexayHapogHoro komureTa KpacHoro
Kpecta (MKKK), no6bie mHDOpManmio, JOKYMEHTHl MM JIpyrue J0Ka3aTeinbCTBa,
KOTOpBIE OKa3aJNCh B €r0 PACTOpPSDKEHHU B XOI€ WM B PE3yIbTaTe BHITOITHEHUS
MKKK ero ¢yHKmui, mpeayCMOTPEHHBIX CTAaTyTaMHd MeEXIYHAapOIHOTO JBUXCHUS
Kpacuoro Kpecta u Kpacnoro I[lonymecsia, kpome ciyyaes, Korja:

a)  mocie KOHCYIbTAaIlui, MPEeJUPUHATHIX B COOTBETCTBHHU C MOANPABHIIOM 0,
MKKK nucsMeHHO TOATBEpPKIAET, YTO HE BO3pa)kaeT TMPOTHUB TaKOIO
PACKpPBITHS WX KaK-THOO WHAa4Ye OTKA3BIBACTCA OT 3TON NMPUBUIIETHH; MIIH

b) Takme wHpopMamuUsi, JOKYMEHTBl WJIM Jpyrde  J0Ka3aTelbCTBa
cozepiKarcs B MyOIWYHBIX 3asBIeHUAX U nokymeHTax MKKK.

5. Hwuyro B monmpaBmwie4 He 3aTparuBaeT JOIMYCTUMOCTH TOTO K€
JI0Ka3aTeNbCTBa, NOJy4eHHOro u3 uHoro wucrounuka nomumo MKKK wu ero
IOJDKHOCTHBIX JIUI[ YUITM COTPYAHHUKOB, €CIIH TaKO€ T0KAa3aTeIbCTBO IOIYYEHO STHM
nctouyHrukoM HezaBucumo oT MKKK u ero momxHOCTHBIX JUIl UIIM COTPYIHUKOB.

6. Ecmm Cyn onpenenser, dYTo UWHPOpPMAIUS, TOKYMEHTH WIJIH JpyTrue
nokazarenbctBa MKKK wuMmeror Oosiblioe 3HadYeHWE i KOHKPETHOTO Jejia, TO
mexay Cymom m MKKK mpoBomsTcss KOHCYIbTAallMM, YTOOBI IMOMBITATHCS PEIIUTH
3TOT BOINPOC COBMECTHBIMH YCWJIHSMH, NPHHHMAas BO BHHMaHHE OOCTOSATEIHCTBA
Jena, OTHOCHMOCTH 3alpamdBaeMoOro 0Ka3aTelbCTBAa, BO3MOXHOCTH MOIYYCHHS
3TOTO Jo0KaszareibcTBa U3 jApyroro wucrtounuka nomumo MKKK, wunHTepecs
MpaBOCYAUS U MOTEpIEBIINX, a Takxke BeimoiaHerne Cynmom 1 MKKK ux Gyakmuii.

IIpaBuJiio 6.9
CaMo00roBOp CBHUAETEIS

1.  Ecau cBuaeTelb HE OBLIT yBEIOMJIEH B COOTBETCTBHM ¢ mpaBmiioM 9.14, [Tamara
YBEJIOMIISIET CBUAETENS O TMOJOKECHUSAX ITOTO IpaBHia OO 3acCIyLIaHUS €TO HIH ce
[IOKa3aHUM.
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2.  Korma Cym ompexensier, 4TO I'apaHTHH B OTHOLICHHHM CaMOOTOBOpa ClieJyeT
MpEeAOCTaBUTh KOHKPETHOMY CBHJETENI0, OH IMPEIOCTaBlsIeT TapaHTHH, B
COOTBETCTBUHU C MYHKTOM (C) ToANpaBuia 3, 10 SABKH CBHJACTEINS, HETIOCPEICTBEHHO
WM BO UCTIOJTHEHUE TPOCHOBI B COOTBETCTBUH C MMYHKTOM 1(€) ctaThm 93.

3. a) Csuzerenb MOXET OTKa3aThCs JeNaTh Kakoe-JTUOO 3asBICHHE, KOTOPOE
MOTJIO OBI H300IHYHUTH €T0 WIIH €e.

b) Korma cBuaerenp SIBIASETCS MOCJE MOJIYYEHUS TapAHTUH B COOTBETCTBUU
¢ moanpaBmwioM 2, Cyn MOXeT MoTpeboBaTh OT CBUACTENS OTBETUTH HAa BOMPOC WIIH
BOIPOCHI, 3aBEPHUB CBUACTENS B TOM, 4TO IOKAa3aHUs, MPEACTABICHHbBICE B OTBET Ha
BOIIPOCHI:

i) OynyT XpaHHTHCS B TaiiHe W He OyAyT COOOIIEHBI OOMIECTBEHHOCTH WIIH
KakoMy-1nbo rocyaapcTBy; u

ii) He OyayT HUCIOJIB30BaTHCS MPSIMO HJIM KOCBEHHO MPOTHB 3TOTO JIMIA B
pamMkax J000T0 MOCJeAyIoLIero mpecienoBaHuss co croponsl Cyna, 3a
HCKJIIOYEHUEM CllydaeB, IPelyCMOTPEHHBIX B cTarthiax 70 u 71.

4. Jlo mpemocTtaBieHHs Takux TrapaHnTui [lajata 3ampammBaeT MHEHHE
[Ipokypopa, ex parte, I BEIICHEHHS YMECTHOCTH IIPEIOCTABICHHS TapAHTHI dTOMY
KOHKPETHOMY CBHJACTENIO.

5. Ilpu ompemeneHHWHW TOTO, CIENYEeT JH IMOTPEOOBAaTH OT CBUAETENSA, YTOOBI OH
oTtBeyal, [lamara ygauTeIBaeT:

a)  BaXHOCTb MPE/IO0JIAraeMbIX MOKa3aHU;
b)  mact im cBUIETENh YHUKAJIbHBIC MOKA3aHUS,
C)  XapakTep BO3MOXHOTO M300JMYEHHUS, €CIIU OH U3BECTEH;

d) OOCTaTOYHOCTH  TapaHTUWd  JIS  CBHUACTEAS  HOPH  KOHKPETHBIX
00CTOSATENBCTBAX.

6. Ecum Ilamata ompeznensier, 9TO NPENOCTABIATH TapaHTHU 3TOMY CBHUAETEIIO
HEYMECTHO, OHa He TpeOyeT OT cBHAeTeds oTBedaTh Ha Bompoc. Eciam I[lamara
MPUHUMAET pelIeHne He TpeOoBaTh, YTOOBI CBHIETENh OTBEYAJ, OHa MOXET TeM He
MEHee MPOA0JIKATE OMPOC CBUACTENS 110 APYTHM BOIIPOCAM.

7. UtoOwl 00ecmieuuTh TapaHTuu, Ilamara:

a) [pUKa3bpIBaCT I[OJYYHWTh I[IOKA3aHHSA CBUIACTENS B XOAE 3aKPBITOTO
cyneOHOTO 3aceanus;

b) nmpukaszpiBaeT He pasmiamaTh KaKUM-TU00 00pa3oM JUYHOCTH CBHUIETEIS
U ColIepXKaHUE MOJYYCHHBIX IMOKa3aHUH M MOCTAHOBISET, YTO HapyLIeHUE
JF000TO TAKOTO TIpHUKa3a OymeT KapaThCsl COTIacHO cTathe 71;

¢) cmemuanpHO wuHPOpMHUpPYyeT [Ipoxypopa, OOBHHIEMOTO, 3allUTHUKA |
n060it  nmpucyrcTByinuii nepconan Cyga o TMOCIEICTBUAX HapyUICHUS
npuKasa mo noAanyHkry (b);

d) mpukassIBaeT oredaraTh JIOOBIE MaTepHUallbl CyAeOHOTO pa3oupaTeabLCTBA;
"
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€)  WCIOJB3yeT MEPHI 3aIMUTHl B OTHOMIEHUHU JI000T0 pemenus Cyna, 4ToObI
o0ecreynTs Hepas3TIalleHNe JTNIHOCTH CBHIETENS M COAEPKaHUS MOTYICHHBIX
[IOKa3aHUM.

8. Ecmm IIpokxypop 3HaeT, 4TO B pe3ylbTaTe MOJYYECHHUs MOKAa3aHUH OT J0OOTO
CBUIETENS MOTYT BO3HHKHYTH BOIPOCH B OTHOIICHHH CaMOOTOBOpa, OH WM OHA
oOpamaeTcss ¢ TNpPOChOOW O TPOBENEHWH 3aKPHITOrO CyINeOHOTO 3acelaHus W
nadopmupyet [lamaty o0 3TOM 1m0 TodydeHHs TOKa3aHWH OT cBUueTens. [lamara
MOXXET IPUHATH MEPHI, IPEAYCMOTPEHHBIC B MOANPABUIIE 7, B OTHOIIEHUH BCEX WIH
YaCTH MOKa3aHUH 3TOTO CBHIIETEIIS.

9. OOBuHsEMBIH, 3aUTHUK WJIH CBHUAETENh MOTYT cooOmuTh I[Ipokypopy wiu
[Tanate o TOM, YTO B pe3ylbTare IMOJY4YEHHUS MOKa3aHUl CBUIAETEIST MOTYT
BO3HHKHYTH BOIPOCHI, KacarIl[decss caMOOroBOpa, 10 MOMEHTa Jaduu MOKa3aHUH
cBuzerelnieM, u [lanata MOXET MPUHATH MEPbI, IPEIyCMOTPEHHbIE B MOATNPaBUIIC 7.

10. B ciydae BO3HHUKHOBEHHS BOIpPOCa O CaMOOTOBOpE B XOle CyneOHOTO
paszbuparenbctBa I[lajara mpuocTaHaBiIMBaeT Aady I[OKa3aHWW M TMPEJOCTaBISET
CBHJICTENI0 BO3MOXKHOCTb IOJIYYUTh IPAaBOBYIO KOHCYJIBTALMIO, €CIIM OH WU OHA
MPOCUT 00 ATOM /ISl LU NPUMEHEHHUS TaHHOTO MPaBUia.

IIpaBujo 6.9 6uc
N306nnuenue 4ieHaMu ceMbu

1. Tlamara He MOXeT TpeOoBaTh OT mpenctapmero mepexn CymoM cBUaETeNs,
KOTOPBIN SBJISIETCS CynpyroM(oi), peOCHKOM WX POIHTEIEM OOBUHSIEMOTO, JeiIaTh
Kakue-mu0o 3asgBICHUA, KOTOpPbIE MOTNIH OBl H300IMYUTH HTOTO OOBHHSIEMOTO.
OHako CBUIETENb MOXKET MO CBOEH BoJie cliefaTh TAaKOe 3asiBICHHE.

2. OueHuBas TMoOKa3aHUs cBuuerens, Ilamara MoXeT ydecThb TOT (HaKT, UYTO
CBHUETEb, O KOTOPOM TOBOPHUTCS B MOAMpaBuie 1, 0TKa3ajics OTBETHTHh Ha BOIPOC,
3aJaHHBIH C IEJBI0 OIPOBEPTHYTh MPEABIAYyINCE 3asBACHHE, CACIaHHOC OSTHM
CBHUJCTEIEM, HJIM YTO CBHACTEIb, OTBEUasi Ha BOIMPOCHI, MPOSBHII H30MpPATEIbHBIH
ITOIXO/I.
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