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Monday , 1 July 1946 

- - -
INTERNATIONAL MILITARY TRIBUNAL 

FOR THE FAR EAST 
CONFERENCE ROOM OF THE TRI BUNAL 

Room 217 
War Ministry Building 

Tokyo, JClpan. 

THE UNITLD STATLS OF A?JE.R IC.i~, et a l., 

- against -

h.RAKI , Sadao ., et a l . 

APPLICATION FOR APPOH'TMENT OF Tu~STER 

CO!llNI SSI ONER TO 'IA.KE~ TESTD10NY 

HOP. SIR WILLIJJi \.'EBB, President 
of the Tribunel and !Jember f'rom 
the Corrnonwealth of Australia . 

Reported by: 
John J. Snith 
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Appeerv.nces : 

For th~~ution.Sccti<::J: 

MR . Cl~RLISLE VJ . EI GG H$ , Acting Chief 
Counsel, re~re~enting Mr . Joseph 
B'. Kecnrn , Rcting on beh~lf of the 
United Sta tes of l~merica 

I<Ji . J US'l1I CE A. J . M/.NSFIELD, Associate 
Counsel , acting on behalf of the 
Comnonneal th of i .. ustralie; and 

l.IB . EUGENE. B. WILLIA~IB 

For t he Defen~e Section: 

LIEUTE?U.N'.r 1.RISTEDES G • LJ~Zl.RUS 
rm . IU.f\'ZAKI , ?18.scyoshi , 

Counsel for Accus od HATA ; and 
~.:R . OY!EN CtJNNI TGHJ,H 

For the Office of Q~mers;J Secr(. t arv, I MTFE 

EDWJ,RD H. DELL, Judge , 
Lebel hdviser t o the Secretar iat ; 

VERN WALBRIDGE, Colonel , CAC, 
General Secret ery 

MR . G. WJ.LTER BOWMAN , Clerk of the Court. 

For the Ls.nguf'.g~ Secti on: 

ENSIGN DJ~VID F. HORtYSTEIN, Chief 

(Hearing st~rted at 9 :10 A. M.) 
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THE PllliSIDENT: Mr. Justice Mt?.nsfield • 

HR . J US'IICE UlANSFIELD: 'Ne h~ve one other 

Jl'!.f'ltter t his morning . This is an appl ication by the 

pr osecution for t:n order for the examin~tion on 

comrnisslon of certa in witnesses from China, end the 

prosecution desires to !{no\: r1hen th£1.t is likel y to 

come up. 
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THE PRESID:C~'T : Will t 1e have to send scmeone 

to China? 

lffi . JUSI ICE J.ii'.NSFI ELD : No , they ar e in 

Tokyo. 

MR . VlILLIAMS : One i s e lieu tenant in the 

Chinese J.rmy, and he is required be.ck in Chine .• 

Two others ere on t he staff of UNRA in China. 

Their chi ef work is administr?tive, end it i s necessary 

thet they r eturn t o China ~ s soon e.s possible . 

They vie r e broueht here by pl c.ne f rom Chine . 

They l eft by pl~ne bef ore J une 3rd. We w~re out 

of contect nith t he plane befor e ~e kneu of the 

~djcurnM0nt from J~.ne 3 to J une 13tt . We got the 

witnesses he:re bef or e it we.s necessRry, end it may 

be t ht:> t they wi ll not be heard for e couple of weeks. 

These throe men h~vc commitmonts thc.t tnr'.ke 

i t very desir~ble tha t thev should be per mitted to 

r eturn us s oon cs poss i bl e . 
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Under thG circumstences , we r equest that 

the Court appoint a mGst er t o teke t heir t estimony, 

sc ~h~t ~e crn ret them back t o their duti es in 

Chi11c . 

MR . CUNI. U:GJ-JLU: No one in the Defense 

Section he.s any idea ebout thi s r.ie t ter. 

1'1R . 1.?ILl I AMS : ':Ve ask t hr-.t o dc-te be fixed 

PS soon as possible. 

T:-IE PRESIDENT: We ell we nt to t oke the 

evidence . 

MR , CUNNI NGHAU: Oh , yes . We appr eciate 

the situation. 

THE PRES IDENT: I will t r.ke it before the 

Members of the Tribunal . 

Mn . CtTh1'·I NGrtAM: We have 28 counsel, and 1 t 

mey be ~ l engt hy cross- exeminetion. 

T3E. Pitr.SI DENT: I f t he evidence is taken 

on commission, it will be in the presence of rep­

r c sent&tives of the defense . 

MR . CUNNINGHAM1 I hope we will be able 

to spere the time f or t hi s . 

UR . \·:ILLI AMS : Mr . President, I knov1 the 

defense nt torneys do not v•ent to V'ork JJ1ore than 

44 hours . I knm; they llr e busy , but we were 

unebl~ to find anyone in their offices all Saturday 
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rnor nine . It occured to me that , if the Court were 

to grc-nt this commission, we might t~ko the sta.te­

'1€·rts of t'1ese \7 1 tnesses on next Friday . The Cour t 

v:ill pr obably not be in session, end that will enabl e 

cou.~sel to he present on Friday and Saturday morning . 

T::!l~ FRJ,S IDE~!T : I y:ill fix nine o 1 cl ock 

tomorrow morning for the further het,ring of this 

m~tte:r . 

(At 9:15 A:u., hearing r-.djourned 

unti l Tuesdr-.y , 2 July 1946 e t 9 : 00 A. M. ) 
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morninr . It occured to me that , if the Court were 

to grc-nt this commission, we might te.ko the ste.te­

.1E·nt s of t'1ese \71 tnesses on next Friday . The Court 

\:::ill pr obably not be in session, e.nd that will enable 

cou.11sel to he pre sent on Fride.y and Saturdc.y morning. 

T~". PRLS IDE~JT: I '.'till f ix nine o 1 clock 

t omorrow morning for the further heoring of this 

roc;tter . 

(At 9:15 A:u., hearing r.djourned 

until Tues dt-.y , 2 J uly 1946 et 9 : 00 A. rd.) 
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Tuesday, 2 July 1946 

- - -
HEARING RESUMED - Same place (9:00 A. M.) 

i-.:1::-·)<lrances : 

For the Pr.£.§ecution Section: 

MR . CARLISLE W. HIGGINS , Acti ng Chief 
Counsel , representing Mr . J oseph 
B. Y.eenan, acting on behalf of the 
United States of America; 

MR . A. S. COUYNS-CARR, Associate Counsel 
acting 011 behalf of Great Britain and 
Northern Ireland J 

MR . VALENTI NE C. HAMMACK; 

J UDGE CHE-CHUN HSIANG 

COLONEL THOMt.S H. MORROW 

MR. EUGE?JE V!ILLIAMS 

For the Defense Section: 

MR . FLOYD J . MATTICE 

lID . GEORGE C. WILLI A?m 

LIEUTENANT ARISTEDES G. LhZARUS 

MR. OWEN CUNNING HAM 
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for the Office of tbe Generel Secretary, I MTFE: 

EDWARD H. DELL, Judge , 
Legal Adviser to the Secr et ariat 

MR . G. "'!ALTER BOV/M/..N 7 Clerk of the Court 

For the ~anguaRe Secti on: 

ENS I GN DhVID F . HORNSTEI N, Chief 



Tllli PP.ES IDENT: This i s ~n application to 

trke 0vidcnce on commission , the evidence being thnt 

of th!'ee witnesses from China , i ncluding the Vice­

Linist0r of Defense of Chine end t wo supervi sors 

of the United Reli €f Rehabilitetion Association. 

I think this i.·!i l l hc>.ve to be deal t with 

by ell the judges. 

We mcy ~e able to tcke the evidence stre ight 

t'.way within e de.y or t v!o . I hnve no intention of 

appointing ~ commissioner. Seeing that we have 

26 defendP-nts nnd counsel, we mir.ht ns wel l have 

the proceed!ngs in the court itself , end then we 

will hf'.ve all the jud?es thcr~ . There is nothing 

to be gained by tl'lcing the evidence on commission , 

but I think the situntion will be met by t oki ng 

the: evidence ·yi i t hin a few days , if that is suit­

:-bl e . 

MR . COMYNS - Clu1R : The only objecti on to 

thft i s thnt under the order of the proceed i ngs , 

it is apt to be confusing . Ther e is no obj ecti on 

to the Cou~t t cking t he t estimony . 

THE PRES IDENT: Suppose a t the end of the 

dey , or tomorrow, we wi ll t ake the evidence and 

sec the wi tnes ses . Then the:se witnesses can re­

turn to Chinn . Thl'. t mi ght be well. Wa can t eke 
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it in a day , or c~n sit on Seturd~y morning . 

MR . COMYNS- CAR : It is entirely a me.tter 

:·or tho triv.l Court . 

TliE FRl~SIDENT : Can you eet through in 

A day? 

MR. HIGGil.;8 : I do not know . The cross­

exl'min:,tion m:y be long . I aoubt if i:1e can get 

through in n day . It !"!WY tal-:e ~ dDy and a half . 

THE PHESlDENT: We r.tr.y tc ke it Friday and 

Suturdc-y. 

MR . IIIGGIIIB.S : I think thv.t would b e e 

better ti?T.e . 

Tl-IE PPESIDE'FT: Y!e v:ill decido Wednesdcy 

afternoon. We will suspend t he r eeular procedure 

until this evidence is t rken . 

m~ . COMYNS- CAR: I f thE>t is more convenient 

for the Tribunal , it is s~tisfnctory. 

THE PRESIDENT: I will adjourn this appli­

cetion end decide it later . 

(Sec pege 1728 of the Minute s of 

the Trinl for ruling) 

(Henring adjourned nt 9:08 A.M. ) 
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