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THE PRESIDENT: Mr, Justice lMensfield.

MR, JUSTICE MANSFIELD: We have one other
metter this morning. This 1s an application by the
prosceution for en order for the examinetion on
commission of certein witnesses from China; and the
prosecution dcsires to know when that 1is likely to
come Up.

THE PRESIDLNT: Will we have to send scmeone

to China?

VR, JUSTICE MANSFIELD: No, they are in

Tokyoe

MR, WILLIAMS: One is e lieutenant in the
Chinese Army, and he is required back in Chine,

Two others ere on the staff of UNRA in China,
Their chief work 1is administretive; end it is necessary
thet they return to China =s soon &s possible.

They were brought here by plane from China,
They left by plzne before June 3rd, We were out
of contact with the plane before we knew of the
adjcurnment from June 3 to June 13tk. We got the
witnesses here before 1t wes necessary; end it may
be thet thev will not be heard for e couple of weeks.

These three men heve commitments thet meke
it very desirable that they should be permitted to

return cs soon ¢s possible.




Under the circumstences, we request that

the Court appoint a master to teke their testimony,

sc thet vwe cen get them back to their duties in
Chiae,

MR. CUNIINGH.M: No one in the Defense
Section has any idea sbout this metter,

VR, WILLIAMS: %e ask that a date be fixed
as soon as rossible,

THE PRESIDENT: We ell went to take the
evidence.

MR, CUNNINGHAM: Oh, yes. Ve appreciate
the situation,

THE FRESIDENT: I will tcke it before the
Members of the Tribunal.

MR, CUNNINGHAM: We have 28 counsel, and it
mey be & lengthy cross—exemination.

THE PRLSIDENT: If the evidence is taken
on commission; it will be in the presence of rep-
regentetives of the defense,

MR, CUNNINGHAM: I hope we will be able
to spere the time for this,

IR, WILLIAMS: lMr, President; I know the
defense attorneys do not went to work more than
A4 hours. I know they are busy; but we were

uneble to find anyone in thelr offices 21l Saturday




norning., It occured to me that, if the Court were

to grent this commlssion, we might tekec the stete=-

rnents of these witnesses on next Friday. The Court

¥ill prcbably not be in session, end that will enable

counsel to he present on Fridey and Saturdey morning.
TZE PREGIDENT: I will fix nine o'clock

tomorrow morning for the further hesoring of this

netter,

(At 9:15 AM., hearing sdjourned
until Tuesday, 2 July 1946 at 9:00 A,M.)
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Tk PRESIDENT: This is an application to

trke evidence on commission, the evidence being that

of three witnesses from China, including the Vice-
Idnister of Defense of Chine end two supervisors
of the United Relief Rehabilitation Association,

I think this will have to be dealt with
by all the judges.

We mey be able to teke the evidence streight
eway within 2 dey or two. I have no intention of
appointing ¢ commissioner. Seeing that we have
26 defendents and counsel; we might as well have
the proceedings in the court itself; and then we
will heve all the judges there., There is nothing
to be gained by trking the evidence on commission;
but I think the situation will be met by taking
the cvidence within a few days; if that 1s suite-
rble,

MR. COMYNS=CARR: The only objection to
thet ie that under the order of the proceedings;
it is apt to be confusing. Therec is no objection
to the Court teking the testimony.

THE PRESIDENT: Suppose at the end of the
dey, or tomorrow, we will take the evidence end
see the witnesses, Then these witnesses can re=

turn to China, Thet might be well. We can take




it in a day, or can sit on Seturdsy morning.

MR, COMYNE~CAR: It is entirely a metter
for the triel Court.

TiHE FRESIDENT: Can you get through in
a day?

MR, HIGGINS: I do not know. The cross-
exeminrtion mey be long, I doubt if we czn get
through in 2 day. It mey teke 2 dey and a half,

THE PHESIDENT: We mey teke it Friday and
Saturdey,

MR, HIGGINVES: I think thet would be =
better time,

T:HE PRESIDENT: We will decide Wednesdey
afternoon, We will suspend the regular procedure
until this evidence 1s tcken,

MR, COMYNS=CAR: If thet is more convenlent

for the Tribunal, it 1is satisfactory.

THE PEESIDENT: I will adjourn this eppli-
cetion end decide it later,
(See page 1728 of the Minutes of
the Trial for ruling)
(Henring adjourned nt 9:08 A.M.)






