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Friday, 4 October, 1946 

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tri bunal 
War Mini stry Building 

Tolcyo, Jaran 

. 7 ,028 

The Tribunal met, pursuant to adjournment, 

9 at 0930. 
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- - -
Appearances: 

For the Tribunal, same as before . 
For the Prosecution Section, same as before. 

For the Def ense Section , s~we as b~fore. 

- - -
(English to Japanes~ , Japanese to 

Engli~h, French to English and Japanese to 

French i nterpretation wa s made by the 

L:::ngu:)ge Section, I MTFE.) 
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MARSl-iAL OF THE COURT: The International 

2 Military Tr ibunal f or the Far East is now in sess i on. 
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TEE PRESIDbNT: Major Moor e. 

LANGUAGE ARBITER (Major Moore): If the 

Tr ibunal pl ease , regar ding pr osecution' s document 

No . 1632W, exhibit No . 627, page l, paragraph 2~ 

l ine 8, the l ine should read, 11 ! said to his Mc- jesty 

that, as it has been said, if we l et the matter con­

t~nue, 11 and so forth . 

Again , in l ine 13, the l i ne should read, 

"dir ect i t to be careful before taking any Action," 

and so for t h. 

\'le r ecommend tha.t the transl at ion be correr.ted 

accordingly. 

Tm: PRESIDENT: The corr ections are noted . 

Mr . Oneto. 

MR . ONETO : Prosecution's doct· : ~nt No. 4062B 

is now offer ed in evidence. This is a tele~ram f r om 

the German Ambassador in 'l'okyo. The name of the ~person 

to \'Thom it wes sent does not appeP.r. 

THE PRESIDENT: Admitted on the usuvl terms. 

CLERK OF THE COl'RT: Prosecution's douument 

No . 406?.B wil l r eceive exhibit No . 638. 

(Whereupon, the document · apove refl•rred 

to was mar ked prosecution ' s exhibit No . 638 ~.md 
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received in evidence . ) 

MR. ONETO: The document was found in the f i les 

of the German Foreign Office . The telegram is dated 

4 Jul y 1941 and sets forth certain personal imoressions 

received by the mi litary attache in a conversation with 

the Japenese GP.'i~ral . Staff. 

THE PRESIDEtrT: Mr. TE1venner . 

MR. Tl.VENNER: I vrill read the document. 

"Telegram (Secret Cipher l".'rorPss) 

11To be kept in locked f i le . 

"Tokyo: 4 July 1941 

"Ar rival: 5 July 1941. Most urgent! 

"((Military attache reoorts followin~ personal 

impression from conversation vri th J apenese General 

Staff : 

"Japanese Army is zealously pr eper inp and · 

under emphatic secrecy)) 

111 . ) The occupation of Sai gon in the not too 

distant future. It i s the pr eliminery c?ndition for 

an eventual further southward move for which, however, 

there are as yet no tangible footholds discernable . 11 

I wi ll omit reading t he rest of the telegram. 

Signed: "OTT . " 

LIR . ONETO : I now pr esent for identi f ication 

only prosecution's document No. 11 which is a file 
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containing a number of documents from the Ger1r.an 

Foreign Office, to which is attached a certificate 

from the Secretary of State of the United States. 

THE PR::SIDENT: The document will be marked 

for identification. 

CLERK OF THF COURT: Prosecution's document 

No. 11 will receive exhibit No. 639 for identification 

only. 
(\'/herev pon, the document above refer red 

to was marked prosecution's exhibit ~!o . 639 for 

identifica·tion only.) 

MR. mIBTO: I now offer in evider.ce prosecu-

tion's document No. llA(2), which is a copy of one of 

the items included in prosecution's document No. 11 

which has been marked exhibit No . 639 for identificct ion 

This is a telegram dated Bangkok, July 4, 1941. It is 

signed "Thomas, 11 and is marked, "Secret /Sfair of the 

Reich." It relates to the preparation and carrying 

out of certain military oper ations in the Netherlands 

Indies and Indo-China by the Japanese forces. 

THE PRESIDENT: Admitted on the usual terms. 

CLERK OF THf C ~l'RT : Proseeution's document 

24 No. 11A(2) will receive exhibit No. 639A. 

25 (Whereun.on, the document atc·1c referred 

to was marked prosecution's exhibit No. 639A ~nd 



1 
received in evidence.) 

2 
T:~ PRESIDENT: Do not r eed the ~art of the 

3 description already given by Mr. Oneto . 

4 MR. TAVENNER: If your Honor please, there 

5 were two exhibits, one entered for identification 

6 only and the second, llt.(2), is the one mentioned as 

7 exhibit 639A. I will r ead exhibit 639A: 
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11 To be kept under l ock and key . 

"Telegr am (Secret Cipher Process) 

11Bengkok, July 4., 1941. 

"Received Jul y 4, 1941. 

"Secret .~ffair of the Reich. 

11 LikE'Wise for the f.. t tache Pi vision of the 

High Command of the brmy and Naval High Command. 
' "The Japanese Secret ery of Embassy , Furuuchi 

des Gaimusho, who is on an orient at ion journey , con­

fidentially informed the Military fttache :" 

I will omit r eading par agraphs l end 2 and 

I will r ead paragr3 ph No . 3. 
"3) Fa i lure of Japan's economic negotiat ions 

with the Netherlands-Indie s wovld ohlige her to t al{e 

over the oil resources t her e by f orce , since her fle~t 

would otherwise be incapable of action. Pr ior t o this 

there is to be a J apanese military occunetion of Indo­

China in order to procure a concentrati on &r ec and 



1 jumping- off ports aga inst the Netherland-Indies . The 

2 occupat ion of Thailand is not envisaged . The. prepar-

3 at ion and the carrying out of the operations i s to be 

4 mede by the staff of General Ushiroku on the South 

5 
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China l 1'ron.t, in Canton. Conduct of the English forces 

in Singapore is consider ed to be pur ely defensive ." 

I will omit r eading the remainder of the 

telegram. 

Si gned: "Schol Thomas . " 

rm. ONETO: I present prosecution Is document 

No. 11A(3) which is a copy of one of the items included 

in prosecution's document No . 11, which has been 

mar ked exhibit No . 639 for identification. This is 

a t elegr am dated 10 July 1941 from the German Ambas­

sador in Tokyo r el ating to the imminence of the 

13 

14 

15 

16 
J apanese move against Indo-China. 

17 
THE PRESIDENT: ~dmitted on the usual terms . 
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CLERK OF THE CO'GRT: Pr osecution' s document 

No. 11A(3) will r eceive exhibi t No. 639B . 

c ·11er eu, on, the document above r ef erred 

to was marked pr osecution' s exhibit Ho. 639B and 

r eceived in evidence .) 

MR . TAVENNER : I will r ead exhibit 639B : 

"Telegr am (Secret Cipher Process) 

"To be k€pt in locked file. 
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"Tokyo 10 July 1941 

11 / rrival 11 July 1941. 

"11ost urgent t 

" fll symptoms are pointing to the fact that 

5 the Japanese move against Indo-China is now immimmt; 

6 I reporte~ on it alreP-dy; in MATSUOKA's messege to The 

7 
German Foreign Minister it was described as a move for 

\ 

I"\:. s securing bases (points d' a.pp in). According to con-

...... , 

9 fidential informction at l eas t three divisions er € 

1o scheduled for action in order to get P firm hold on the 

11 most important towns and establishments including 

' 12 Saigon. According to confidential information from a 

13 reliable source the r.ey-day for t-ction is to be 17 July . 

14 "Utternnces by MATSUOKA (compare telegram of 

15 21 June, No . 109) showed that J apanese government intended 

16 at first to ask German government to obtain Vichy's 

11 consent to the move. As I was told confidentially, 

18 Ambassador OSHIMA was informed by Germen authorities 

19 that mediation between Tokyo and Vichy r e the Indo-

20 China problem was not advisable . Now Japanese Govern..; 

21 

22 

23 

24 
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ment intends, before the action, to propose to the 

French Government mil:!.t ary co-oper ati on for the joint 

defense of Indo-China , demanding immediate occupation 

of the said bases . The announcement of the move was 

made only shortly beforehand because it was intended 
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to pr eclude a possibl e -- though not likE.; ly -- i nt er ­

vention of the Angl o-Saxon count r ies. Should these 

r esort to militar y measures , contrar y t o expectat ions, 

J upan would fight. Pr epnretions were mnde accordingl y. 

Certain measures regarding maritime t ransnort have al so 

been ordered. No serious r esistance is expected f r om 

the French. 

"The: Br iti sh ambassador has made inquiri es . 

at the Jepanes e Foreign Office about Jap~nese inten­

tions , pointing to cer tain press ret)or ts snying that 

a Japanese move agP.inst Indo-China would t~ke place i n 

about 14 days; such intentions on th0 pnrt of Jepan 

were fletly dcni €d. Tho American r.mbassy received a 

similar ;tepl y . 
11As r C!por t ed , the Japeneso governnient will 

probably for t he t ime be ing content itself· with the :.. 

secur ing of Indo-Chine , soothing the (1 group missing i n 

t e legr am) who arc pressing for fUrther action by 

pointing t o the time necessar y for preparetion. 

"t i r ect or of the Eur opean Section, J ap2nese 

Foreign Offi~e , stRted that with r cgerd to Indo-Chi na 

J aprui had to beat all others to t he punch i n order to 

get t he start on action initinted by t he f.ng losaxons 

and t eGaulli sts . Besides , Fr ench !ndo -China must 

substitute economically cft er the breukdown 

·- -------- ----------·-··---·- ·------ ' 
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of the cconnmic nogotiations with the Neth~rlands 

Indies. 

"In view of the (1 group missing in telegrem) 

political significance of the occupation of Indo-

China for the further development of the Southern ques­

tion. The cohesion of the ~·rench Colonial Empire 

and el~o for direct Gsrmnn economic inter ests (raw 

rubber question, etc.) I wo11ld b £ thrulkful for an 

instruction as to whet to say £ S well as f or the 

information whether the German Government w~ s con­

sulted . 

Sl.gned: "OTT •11 

I 
I 
t· 

I 
I 
I 

I 
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MH . ONETO: I offer in evidence prosecutlon 

document No. 1383-C and D. This is a document con­

sisting of two telegrams found in the office of the 

Japan Foreign Ministry, each addressed to Ambassador 

KATO in France. The first telegram is No . 273 and 

was sent July 12, 1941; the second is r;o . 274 and is 

dated July 12. They !"elate to the decision of the 

Japanese Government and Cabinet Council to take pos-

9 session of military bases and to dispatch Japanese 

10 forces to South French Indo-Ghina. 

11 

12 

13 

14 

15 

16 
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20 

TrlE Pi~ESIDLNT : Adml tted on the usual terms . 

CLERK OF TH}.; ~OURT: Prosecution's document 

No . 1383-C and D will receive exhibit No . 640. 

(Whereupon , the document above r e ­

ferred to was marked prosecuti on's eY.hibit No. 

640 and received in evidence . ) 

MR. TAVENNER: I will read exhibit 640: 

"Telegram No . 273, addressed to Ambassador 

KATO .in France, sent July 12, 1941 . 

111. In order to meet the ~erious inter -
21 

national circumstances of the recent days and t o 
22 

23 

24 

25 

make headway to establish the East Asia Co- prosperity 

sphere , the Japanese Government has decided in the 

Cabinet Council t o take possession of military bases 

and to dispatch Japanese forces to South Fr ench 



Indo-China. ~nd now we are going to make a proposal 

to that eff'ect to the French Government . This decision 

was made by the Japanese Government with firm de­

ter~ination to realize it in spite of any hinderances 

by Britain and .• merica and even if the French Gov­

ernment or the authority of French Indo-China oppose 

it, we are to force carrying it out. 

11 2. Though the relations between Japan and 

9 French Indo-China have been i mproved gr_adually since 

1o last year, they are not yet satisfactory. fa.nc when 

11 Britain and America are going to enforce their boy-

12 cott against Japan ? unless we secure solid gr ound in 

13 South French Indo-China on t his very occasion, it 

14 will be impossible, after all , to have her act en-

15 tirely in concert with us. We feel that our re-

16 
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quirement at this time to press her again to do the 

difficult thing in spite of her repeated concilia­

tion, and ~e truly do not -want this, and taking into 

consideration the recent attitude of ~ranee in ap­

proaching the axis power1, there might occur 

delicate relati ons. For a'l these facts , Japan is 

compelled to_ take this meas~~e for her self-existence 

and self-defense and for purstlng her Southern policy. 

113. I wis~1 you, (Amba~ ~ador KATO) , to open 

negotiation at once vrith t he Fren<. ....... Once , i n a· 
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general explanation coverin.?. the joint -def ense t o 

th·~ advance of the Japanese forces, you will make 

the proposal of t el egram No. 274 and r eceive her 

f.nswer, yes or no, during the 20th, Japanese time . 

c . In various relations, it is most pr efer able for us 

6 

7 

that France give her consent to our r equir ement 

enabling us to dispatch militar y forces in the form 

8 of peaceful occupation. However, if we do not :nake 

9 haste , it will give her a chance to pr olong the ne-

10 gotiation and in the meanwhile Brita in and America 

11 will make a f'uss about it , which we mus t avoid to 

12 t he utmost. We wi sh you to negotiate with her as 

13 fast as possible t 9 force her to gi ve a yes or no 

14 by the above-mentioned date at the latest . When 

15 she agrees to it you will exchange immediately with 

16 her the document shown in separate telegram No . 276. 

~ 17 ( ~ow, the milit~ry authority i s gradually preparing 

18 

19 

20 

21 
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25 

to start on about the 20th, which date, i n r elation 

to strategy, is absolut ely impossible to be changed. 

If France a~,I'oes to it by that time, it will become 

a peaceful advance, and if not , a ~ilitary occupation. 

I inform you just for your understanding only.) 

"4. This r equirement of ours is done with 

an extraordinary firm r esoluti on . You shall have 

France recognize thor oughly t ha t if she r efus es i t 
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and Japan has her troops advance from her own stand­

point, it is possible that a grave change might occur 

to tho situation of French lndo-China. It is need­

l ess to mention, if she gives consent to it, we are 

ready to s ecure soiemnly the territorial integrity 

of French Indo-~hina and sovereignty of France over it •. 

Even this pr oposal i n itself, from another angle, is 

made from our inmost f eeling to fulfil this r esponsi­

bility. You may utilize fully this point in per­

suading he-:r. ':ihen she consents to it, c ' course, Wt 

shall kindly afford facilities to supply goods and 

arms to Fr~nch lndo-China as v1ell as to axis powers . 

"5. From the conclusion of :Wi.ATSUOKA -

'Henri ' Arrangement l ast yea~ until the r ecent con­

clusions of t he Franco-Japan ~rotocol and Economical 

Agreement, Fr ance has sincer el y been endeavoring to 

approach Japan. But nov1, agai n, ,wi th such a military 

r equirement being pr oposed, France will ')robably feel 

it a s beyond her expectation . lt is, however ? the 

naces&ary measures due to the sai d serious circum­

stances of the r ecen t days and you will have it un­

derstood full~r by France that j_t is not becuuse we 

intend t o ii.fringe boldly upon her sover eignty . 

11 6. ' Henri' , the Ambassador t o Tokyo, i s 

suspected to belong to t he 'deGaulle ' faction and it 
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i s a fact that contents of negotiation between the 

Japanes~ Government and him are secretly being in­

for med immediately to the Amer ican and to the British 

Ambassadors to Japan . Therefore, this time, the 

negotiation is to be made at your place . As the 

matter is o~ gr eat importance, I wish, you will 

negotiate directly with Marshal Petain. Of course, 

according to the conditions in t he French Gcver-n­

ment, it canno t be helped that you may have to ne­

gotiate with Darlan . Further, if this proposal 

l ea.ks out to British-American side, only involved 

difficulties ar e feared to take place uselessly, I 

wish you will give strict notice to the French 

Government to take full caution. Please tel egram 

message to Germany , too . " 

MH . ONETO: I now offer in evidence pro­

secution document No . 2593-C, v1hich is e.n intGrceptod 

message and is a copy of one of the items included 

in exhibit 603 for identification. This intercepted · 

~cssage is from Canton to Tokyo ana is dated ~uly 14, 

1941 . It r elates to the occupation of Fr ench Indo-

China. 

THE PRBSlD.C:i~ 'r: Admi ttad on the usual terms. 

CLBH.l\. OF 1'.BE COURT: Prosecution 's document 

No. 2593-C will r eceive exhibit No . 641. 



1 (Whereupon, the document above r e-

2 ferred to was marked pr osecution 's exhibit 

3 No . 641 and r eceived in ovidence .) 
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MR .· TAVENNER : I will r ead exhibit No . 641. 

"Sec rot. From: Canton . 
' 

To: Tokyo . Jul y 14 , 

1941 . Pur ple. To be kept s~cret within the Department. 

"Re my #253a. Subsequent information from 

military official s to the Attaches is as fol lows ." 

I will omit r eading par agraph numbered 1. 

11 2 . The irnmcdi:tte object of our occupation 

of French Indo-China will be to achieve our purposes 

there . Seco!1dly, its purpose is, when the intornationa:. 

situation is suitable , to launch ther efrom e rapid 

attack. This venture we will c~rry out in spite of 

any difficulties which may arise. We will ende~vor 

to th~ l ast to occupy French Indo- China peacefully 

but, if resistance is offer ed, we will crush it by 

force, occupy the country and set up martial l aw . 

After the occupation of French Inco-China , next on 

our schedule is the sen61ng of nn ultimatum to the 

Neth~rlands Indies . In the seizing of Singapore the 

Navy ·will play the principal part. As for the Army, 

in seizing Sing3pore it will need only one division 

and in seizing the Netherlands Indies, only two . In 

the main, through the activities of our air arm (in 
23 

your city, the Spratley Islands , Parao , Thaiese 
24 

clingora, Por tuguese Timor ~nd French Indo- China) and 
25 

our submarine fleet (in th~ South Seas mandate is l ands, 
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-------- ------
Hainan I sl9nd, an6 French Indo-China) we will once 

~rul for all crush Anglo-American milittiry power and 

their ability to assist in any schemes against us. 

"3. The troops soon to occupy French Indo­

China will be reorgnnized as the 25th Army Corps (one 

Ariil~' Corps consists of four divisons) and also the 

30th Army Corps, consisting of the South China forces, 

which will be assigned to special duty with airplanes, 

tanks , and howitzers. General IIDA (the IIDA Army 

mentioneo in preced ing communications has been changed 

to the Nishimura detachment) Vlill be placed in command 

and g,eneral military headquarters will be set up in 

Saigon. All preparations have been made . The ship 

f ees have been paid and the expedition will soon pro-

ceed from here ." 

MR . ONETO: I present prosecution document 

No . 1375 for introduction in evidence. This is a 

t el egram signed "Rintel en," and was addressed to the 

German Foreign Minister and was nlso transmitted to 

T~kyo and Paris. It is dated July 1941. It ·r el ates 

to Japanese negotiations with the French Government 

to secure among other things, naval nnd air bases . 

THE PRESIDENT: Admitted on the usual t erms. 

CLERIC OF THZ COURT: Prosecution ' s document 

No . 1375-A will r eceive exhibit No. 642. 

-- ·------ --· 
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1 C'lhoreupon, the document above 

2 r ef erred to was marked prosecution's exhibit 

3 No. 642, and was r eceived in evidence .) 
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MR. TAVENNER: I v1ill read EYhibit No. 642 . 

11 TELEG!1AM (Secret Cipher Process). 

"The Ge rman Foreirn Mini s t er (Koenigs-

berg) July 19, 1941; arr'i.ve.d July 19, 1941. 

11 Dtplogerma Tokyo . Diplogerma Pe.~±s. 

"Note : Trnnsmitted to Tokvo under No. 

1094 and t o Pario under No . 3712. 

11.Amba-ssador OSHH!A handed to th0 Foreign 

~inister the following memorandum with an aPPPnr.ix 

concernlng the J apanese demands on France r egarding 

Indo- China, on the 17th of this month: 

"' The Japanese Government h~ s s t ar t ed ne­

gotiations wt th the French government vii th a fi rm 

decision in order t o secure for herself, among other 

things, naval and a ir bases in Indo- China . A pr~~osal 

made i n t his connection f r om Japane~e side is attached 

in the Append ix. Th~ r ealizat ion of this olan is 

the f irs t s t en for out push t o the South . It wi l l 

undoubtedly pl av an i mportant part as a diversion of 

t he English-American forces. In t r 1s sense t he Japa ­

nese government believes that in pursuing this aim she 

is giving valuable assistance to Germany and Italy , 

loyal to the spir it of the Tripert1. t e Pact. She , 

therefore believes to be ablP- to A~sume tha t t he 

Ge rman government v:ill not only r efuse any entreat y 
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cf thr Fr~·ch fOV~rnn0nt to ~~di p te • r~fus~l or 

l'T' itif :l tion of the Jr.panese proposal but will also 

stand at the side of the Japanese gov&rnment by en­

deavoring to convince the French government of the 

aonropria teness of its accent ance . 1 

11End of memorandum. 

"Append ix f ollov1s: Confidential. 

"'l. Fr ance and Janan und ertake the obliga­

tion t o coopera te militaril y f or t he common defense 

of Fr ench Indo-China . 

11 •2. For t his purpose t he Fr ench Govern-

ment will authorize Japan t o adopt the following 

measures: 
"'(a ) ci~spntch of the necPssary number of 

Japanese troops , fleet units and oir units to South 

Indo-China ; 
"'(b) use of thP f ollowing ei ght localities 

as air bRses : SiemrPap, Phnom- Penh, Tourane , Nhatrang, 

Beinhoa, Saifon, Scotrang and Kompongtrach. 

"' lTse of Saigon and the Bay of Camran as 

naval bases; the JapAnese f orces will bring the nec-

essary installa tions. 

"'(c) These forces wi ll have all freedom r e-

ga rdin~ billeting, maneuvers and movements. Special 

f acilities for the fulfillment of the1.r task will be 
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~itif3tion of the Jr.panese proposal but will also 

stand at the side of the Japanese gov~rnment by en­

deavoring to convince the French government of the 

aonropriateness of its accentance.• 

"End of memornndum. 

11 Append ix f ollov1s : Confidential . 

"'l. France and Jaoan undertake the obliga­

tion to cooperate militariiy for the common defense 

of French Indo-China. 
11 •2. For this purpose the Fr ench Govern­

ment will authorize Japan to adopt the following 

measures : 
nt( a ) a-espatch of the nec~ssary number of 

Japanese troops, fleet units and oir units to South 

Indo-China; 
"'(b) use of the f ollowing eight localities 

as air b~ses: Siemreap, Phnom-Penh, Tourana, Nhatrong, 

Be inhoa , Saigon, Scotrang and Kompongtrach. 

"' Use of Saigon and the Bay of Camren as 

naval bases; the Japanese forces will bring the nec-

essary installations. 
111(c) These forces will have all freedom re-

garding billeting, maneuvers and movements. Special 

facilities for the fulfillment of their tas~ will be 
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1 

will be afforded to them. This also includes the 

2 
rooc!ssion of the limitat~.ons provided fn the Nishi-

3 hara-Martin agreement. 
4 "' (d) The French Government will deliver to 

5 tho Japanese forces the r equired amount of foreign 

6 bills of exchange; the Japanese government is willing 

7 to pay for these in accordance with modalities, mu-

8 tually determined • 
"' 3 . The French government wi ll agree to a 

9 
10 gener al plan of entx·y of these forces. The modalities 

11 of entry will be the topic of consultation between the 

local Japanese and Indo-Chinese authoriti es . In order 

to exclude the possibility of a conflict the French 

authorities will adopt appropriate measures such as 

the removal of Indo-Chinese forces from the neighbor­

hood of landing points of the Japanese forces.• 

12 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"The Foreign Minister of the German Reich 

requests to use r estraiht in the matter . 
'(signed) I<intelen". 

I 
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MR. ONETO: I offer in evidence prosecution 

document 1632-DD. This is an extract from the diary 

3 
of KIDO undor dste of 26 September 1940, and refers 

4 t ? certQin action t aken ~lY the Japanese forces in the 

~ foco of enemy oppositio~ 1n Indo-China. 

6 

7 

8 

THE PR3$IDE~'T: Admitted on the usual terms. 

CLE.~( OF THE COURT: Prosecution's document 

No. 1632-DD will r eceive exhibit No . 643. 

9 (\'/her eupon, tha document above 

1.0 r eferred to -.vAs marked prosocut ion 1 s exhlb1 t 

t l No . 643, and wns r oceivo6 i n evidence.) 

J.2 MR. TAVENHER: I ask tha per miss ion of the 

13 'rribunal to read ono pnragr:l ph from this cocument 

14 s entencn by sentence , as the translation pool does 

15 not appear to havo a J apanese tr~nslntion from whieh 

16 they c:m read s imultcneously. 

17 I will r ead exhlbit 6~.j. 

18 "Entry from Karquis KIDO's Diary. 26 Septem-

l9 bcr 1940." 

.?O I will read beg inning 11t the paragraph in the 

21 middle ot' tho pagi3. 

22 "At 11:30 collad in Masazo YOSHIDA and con-

23 ferrcd re tho I mperial Rescri pt . Officer SAMEJIMA 

l4 came in nt t wo and reported as folloVis: The NISHIMURA 
25 unit whi ch was to hava advAnced peacefully into French 
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Indo-China r eturned, d0Jpit0 the advice of the Com­

mnnder of tho Navy support force , to carry out a land~ 

ing in tho fnce of tho onemy to cnrry outair-bombatd-

m~nt of Haiphong. It is reported that the NISHIHARA 

organiz~tion was incensed at these wrongful measures 

and l eft the spot. I understand that His Majesty, 

sinca this ls such an important matter, ordered that 

a r eport _ ,uld be mnde a lso to tha Lord Privy Seal. 

It is i ndeed rcgrottablc t hAt such raoasures are taken 

by those in the field ·:1ho do not understand the gonor al 

situation. It is pooplo like t his who nmke the grave 

blunders." 

Mil . LOGAN: If the Tribunnl please , I would 

like to r ef er to the Lnngungc Section, that sentence 

baginning with tho words "The NISHIMURA unit ••• " 

It should r ead as follows : 

"The NISHIMURA unit which wcs to have advanced 

pcocefully i nto French Indo~Chinn boldly carried out a 

l anding in the f ace of the enemy and bombed Haiphong 

from the air, des pite having r eceived a communication 

from the Navy Support Command." 

THE PRESIDENT: Is there o.ny substanti~ l 

24 diffor onQc, Mr. Logan? 

25 MR. LOG AN : Yos , thor o is, your Honor. In 

view of the b~ lance of t hc t par agraph it is quite 
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1 I different. 

2 THE Pfil~SIDENT: I cannot see any difference; 

3 but I wlll direct tho Lan~uaga Sectton to give us their 

MR. ONETO: Attontion of the Tribunal is 

6 cir~cted t o prosecution document No. 1652, which is 

7 in ovidence as e xhibit N!" . 588. This docuJ11ent is 

0 8 entitled "Resolutions Concerning t ho Japanese- t.rnerican 

9 

10 

11 

12 

14 

15 

16 

:"'"'\ .., 17 
.. 
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Neg\.'tiations Ac opt~d through the Conferences i n t he 

Imperial Presance . 11 

This document consists 0f f our r es olut i ons , 

including the resolution ocioptc•d at the Imperia l Con­

ference, July 2, 1941, in which it i s set f orth that 

Japan will mako preparations f or a war with Br:ttain 

and the United States and then declareo , "Fi rst we 

shall accomplish the execution of ~ur schemes aga i nnt 

French Indo-China and Thai land f oll0wing the ' Principle 

Policy towards French Indo-China and Thailand,' and 

'Matters concerning the ~romoti0n of our Southern 

Policy,• thereby stabilizing our structure f or the 

Southern Advance ." 

I now offer · in ·ovidenco pro~ecut!on dccumont 

No . 4052-E. · '.rhls i s a t elegram fr om the German Ambas­

sadcr in Toky~, datod 20 July 1941, a. copy of which 

was found in the files of tho Gor man For ei r.n Off ice . 
- ---- -- .. - ----·--------
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The tclegr~m rol~tcs t o the cont~mplated 

act ion by J~pan in tho ovcnt thnt Vichy dio not come 

to t er ms with Jnpan r egar ding Indo- China . 

THE PRESIDENT: Admitted on the usual t er ms . 

CLERK OF THE COURT: Prosecution ' s docunent 

No. 4052- E will r eceive exhibit No . 644 . 
,, 

(Wher eupon , the document nbove 

r 0f crr cd to was mar lccd prosecution• s '3 Xhi bit · 

No . 644 , imd -.1::is r ccoi v3d i n .:?videncc . ) 

lffi . TAVE't\NER1: I will r end exhibit No . 644 , 

"T0legr~m (Secret Cipher Process) . To bo 

kept in locked f i l e . Tokyo , 20 J'Ltly 1941. Arr:!.V:l l , 

20 July 1941. Most urgent! 

" Newl y nppointed lt,or c ign 1-Hnister Ad:-1ir::i l 

TOYODA ho.s just asked mu to soo hi;.1 nnd r ecoi veo me ... 
in the presence of t he f ormer Vlco For oi gn Minister 

OHASHI." 
I will omit r eading tho naxt t wo p~rngrn phs 

and continue with t ho lo.s t pa~~grcph . 

"I thon ~ sko6 whot har tho Ir1do-Chin~ ~ct i on 

i s influonccd by t ho Cabin0t ch~nge . This wo s denied 

by the Foreign Mi nister. OHASHI add0d t lrnt the Jnpan­

e sc Government had pr essed Vichy for r. r 0ply to thei r 

mensures . Dnrlan h~<l pr omisud to tak~ o stand speedily 

so t hat a t cl cgr cphic r eport fr om the J~p~nesc A~bassndor 
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·--- - -------- -----
was cxpoctud hourly. Shoula th•.; !1'ronch answer not be 

in the af .i.'irmo.ti ve , the J appncso Gov\Jrnmont would 

3 
r osort to force . It we.s , however , hoped to corn8 to 

4 t -:ir 11s with Vichy on the modality of the occupation. " 

5 Signed "Ott . 11 

6 MR . ONETO: I now present pros0cution document 

1 No . 405'2-J for i ntroduction . It is n t c l ogr nra fro m 

8 R:>.ngkok da t ed 18 July 1941, mnrked "Sucr::t Rei ch Matte r,' 

9 nnd signed "Scholl, 11 D copy of which VJ['_ S ~ lso S(.n t to 
/ 

10 Tokyo. This message was found i n th0 f ilc s of the 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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Ger man For e ign Off ict.? and , [\mong othor th frigs , sho·i1s 

a defens ive front wns biaing 0r oct1.1d nimod ~t the sup-

pre ssion of the de Gaull ·'l movcrn10nt through tho occu-

pation of Ind o- China . 

THE PRESI Di<.:NT : Adr:ittod on the usu~ l t or rns. 

CLERK OF 'l'EE C1)UR0r: Prosocut ion ' s documont 

No . 4052-J will r eceive oxhibit No . 645. 
(Wher e upon , the documont nbovc 

r eferred t owns marked prosecution' s exhibit 

No . 645, and w:.\s r oceivcd in evide nce . ) 

MR . TAVENNER : I will r end vxh1btt 645'. 

"T~lGgrnm (S~crot Cipher Froct1ss). R1ngkok , 

18 July 1941. Arrivnl, 18 July 1941 . Ur gontl S•)Cret 

Re ich Matter. 

" At the s ~mc tim0 to ( ono r.roup g;;1 .cblod) tho 
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Navy Gcncrnl St~ff nttachc group. 

"Japanese mil itary attF.\chc group garbled 

r eports: 

"To carry out the planned Siberian opor ation 

J ap8n is erecting .a def ensive front ngainst A~erica, 
4' 

England, Chinn ~nd Ncthorl~nds Indies , aimed at the 

same time a t the suppress ion of th.J de Gaulle movement, 

through th~ occupation of Indo-Chinn . Depl oyment in 

Indo-~hina shell be f inishcd at the beginning of Aug-

ust. 11 

I .will omit r oo.ding t ho r es t of tho t el cgrnm. 

Signed "Scholl. " 

NH. ONETO : I offer in evidence prosecut1on 

docur.iont No . 4025-E(7). This is a t elegram from Pr.ris 

dat ed 21 July 1941, r.mrked "Socret matter of Str- t e . " 
• 

It is signed "Schleicr . " Tho original of this cocumcnt 

wa s found in the file s of t he Gor~an Foreign Office, 

ana r el at e s to tho do1'ilonds me.de on 14 July 1941 by the 

Jnp~ncsc Government to tho Fr~nch Government rcgnrding 

Indo-Chinu nnd part of tho r eply ~ade thor eto by the 

French Government . 

THE PRESIDENT; Adr.iittod on the usual tcr~s. 

CLERK OF THE COURT: Prosecution's document 

No . 4025- E(7) will r ece ive exhibit No . 646 . 

(Whor oupon, the docum3nt above 

_j 
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1 r af erred to was marked prosecution ' s exhibit 

2 No. 646, and vms r eceivod in evidence .) 

3 MR. TAVENNER: I will r end exhibit 646. 

4 "T.3l egr am (Codo Clerk) . To b8 kept in 

5 locked fil~ . Paris, 21 July 1941. Arrival, 21 July 

6 1941. Most urgent l (Secret matter of Stat e ). 

7 "R~ : Your Tul ogr om No . 3712 of 19 July 41, 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

spcci3l train 6?8. 

"Today at noon Admiral DARLAN handed me a 

verbal note through State Secretary BENOISTMECHI N. 

Wording as follows: 

'" On 14 July 1941 the Japanese Government handed 

a verbal note t o the French Government containing the 

following demands.' 

"The following is the t ext as attached to the 

Japanese l!lemoranduia as per y.:>ur t elegr am 3712. The 

French note then contin~cs as follows : This note was 
18 

accompanied by .a per sonal message fro~ Prince KONOYE 
19 t o llar shall PETAIN. In t his nessage the president of 
20 

21 

22 

23 

24 

25 

the Japanese Privy Council states : 

"'I wish to emphatically assure you of J APAN 's 

f irn det ermination t o carry out the duties and t o bear 

the r esponsibilities r esulting from her solemnly under­

taken obligation r egarding t he r especting of the 

territorial i ntegrity of Indo- China and the sovereignty 

_j 
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of FRANCE over that Union. JAPAN in no way intends to 

shun this obligation.' The French Government has drawn 

to the attention cf the Japanese Government that apart 

f roc the grave risk resulting fron such action as far 

as the native population is concerned: 

11 1) The acceptance of the Japanese demands, 

in the form of military cooperation would unavoidably 

be interpreted as a hostile action against ENGLA?ID ' 

an6 the UNI'l1E.D STATES, which would imply a rislc f or t he 

French Government of bringing on r eprisals upon them-

selves . 
11 2) 0·11lng to t he armistice Fr:lnce is not in a 

position to decide up~n such an i nportant decision 

without previously approachlng the German Governrnent.
11 

I VTill omit r eading the next paragraph. 

"Despite this argument, the Japanese Gov<:1rn­

ment insisted on receiving the r epl •r of the lt.,rench 

Government before 1800 hours , Tuesday, 22 July , noting 

that the Japanese troops would enter l:ndo-China Yii th 

no respect f or the contents of t his r eply. 

" In viev1 of the gravity of t he situation create 

thereby, the French Governnent has r eplied to tho 

Japanese that they could not fle lp but give in to violenc • 

They still, however, asked the .Japanese Government to 

consent in advance to the foll 0·;1ing points. 
11 
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I will omit reacing the first two numbered 

paragraphs and will begin with 3. 
"3) The Japanese occupation is only temporary 

and strictly limited by the duration of the operations 

for 'fl hich it is destined." 

I will orait r eaf ! ng the rest of the telegram. 

Signed "Schleier." 

MR . mJETO : Prosecution document No. 785' is 

offered for icentification only. This is a collection 

of treaties bet ween France and Japan concerning French 

Indo-China, including a treaty that was not announced . 

It was published by the Treaty Bureau of the Japanese 

Foreign Ministry, April 1943. 
THE PRESIDENT: It will be marked for identi-

fication only. 
CLE!K CF THE COURT: Prosecution• s document 

No . 785 will be marked exhibit 647 for identific~tion 

only. 
(Wher eupon , the document above 

referred t o v1as marked pr osecution 1 s exhibit 

No . 647, for identification only.) 

MR . ONETO: I now offer in evidence· prosecution 

document No . 785-I, v:hich consis ts of letters exchanged 

bet ween Ambassador KATO anc": Forelgn Minister Darlan. 

It is a separate and distinct part of the material 
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contained in pro·secution document No . ?85 that has 

bean marked as exhibit No. 64?. 
THE PRESIDENT: Admitted on the usual terms . 

CLEll< OF THE COURT : Prosecution ' s document 

No . 785-I wil l receive exhibit No . 64?-A. 
('!/hereupon, the document above 

referred to was marked prosecution's exhibit 

No. 647-A, and was r eceived in evidence.) 

MR . TAVENNER: t will rea6 exhibit 647-A. 

"(Outgoing Lotter). Letters Exchanged between 

Ambassador KATO and Foreign Minister Darl an . " 

T!iE PRESIDENT: Do f~~have the date? 

MR . TAVENNER: I see no date. 

THE PRESIDENT: Well, this is ·a convenient 

breal<: . We will r ecess now for fifteen minutes . 

(1~/hereupon , at 1045, a recess was taken 

until 1100, after which the proceeoings where 

resumed as f ollows:) 
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~:ARSHAL CF THE COURT: The Tribunal is now 

resumed. 

THE PRESIDENT: Mr. Tavenner~ 

J:R. TAVENNER: I will call the Tribunal's 

attention to the various dates which are r eferred to 

in the body of this document, wh~ch, I believe, will 

answer your Honor's question. (Reading:) 

11 (Outgoing Letter) 

11 L~TTERS EXCHANG'SD EET\'i"S~N AfffiASf AD01~ 

KATO AND FOREIGN MINISTER DARLA!'~ 

' "By order . of my Government ! have the 

honour to present for Your Lxc&lloncy' s con:sidera­

tion the following proposals: 

11 1. France ancl Japan engage to cooperate for 

the joint defence of French Indo-China. 

11 2. To this E.:nd the French Government shall 1 

grant to Japan the right to take the follovr!.ng measures :j 
11 (a) The 'dispatch to Southern Indo-China I 

of the number of troops, naval, units , and air form~ 

ations judged necessa~y. 

- 11 (b) The use as air bases of the f ollowinf 

localities: Si0mr eap, Phnom-penh, Tou~ane , Lhatrang, 

Bienhoa, Saigon, Soctrang and Koonpor.gtrach; as naval 

bas as, Saigon and Camrand Bay. The noc0ssary install­

ations shall be s ot up in those places by the JapRnese 
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forces. 

"(c) These forces shall be granted facilities 

for billetting, carrying out manoeuvres and training. 

Their liberty of movement shall be r ecognized. 

''They shall also be accorded the special 

facilities necessary for the accomplishment of their 

task: this entails the suppression of restrictions pro­

vided in the Nishihara-Martin Agreement. 

"(d) The French Government shall provide the 

10 necessary currency to the Japanese forcGs up to an 

11 amount of twenty-three million Indo-China p:tastr l°:S 

12 for the current year, or four million five hundr0d thou-

13 sand Indo-China piastres monthlyr this sum does not 

14 include the currency which have to be provided to the 

15 Japanese f .orces in Tonking in accordance with previ ous 

16 agreGrnents. The Japanese Government is prepared t o 

.it 17 pay for the aboye mentioned currency at the choice of 

18 

19 

20 

21 

22 

23 

24 

25 

the French Government either in convurtible yen, in 

u.s. dollars, or in gold. 

"3. The French Government shall agree to 

the general terms of the entry of these forces and 

take all pertinent steps to avoid the possibility of 

a chance clash with Indo-China Forces, such as the 

temporary withdrawal of these latter from the neighbor­

hood of the points of dis ombarkation of the Japanese 
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forc es. 

"4. The detai.ls concerning the movements of 

the J apanese forces shall be drawn up by agreement 

with the Japanese military authorities on the s pot . 

I tak~ the liber ty of vigorously stressing to Your 

Excellency that the French Government ha s an ~arncst 

desire to record :1.ts adher ence to the above -mentioned 

proposals with the l east poss ible del ay , as the vnder ­

standing arrived at our.ht, in t he opinion of my Gov-

10 ernment , to b e made t he object or a formal a gr cemont 

11 as soon ts possible . 

12 "In presenting t he :ibovc I b ~)g once 1".lor c 

13 to expr ess my highest r es pect to Your ~xcellancy. 

14 "Ex~erit.§4_kanslat od .from lncomi~r Lf~tt t:r 

15 "The first part of Foroi gn Minist e:.r Darl an's 

16 

17 

18 

r eply acknowl edges r eceipt of t he l et t er from the 

afore-mentioned Ambassador Kato. The l atter part of 

the l etter appears tho f ol l ov1ing r eply on the part of 

19 the French. At the same time by another communication 

20 

21 

22 

23 

24 

25 

the afor esaid For ei gn Mini s t er expr esses certain 

wishes under the headin gs A, B, C which ap9ear bcloVI: 

"1. The French Government t akes not e of 

the new step taken on 20 July by the Japanes e Amba ssa ­

dor which demands a for mal reply bGforc 6 o'clock TlH:s­

day, 22 July, to t ho memorandum s ent on 14 July. 

- -------------------------------
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11 2. Although it und erstands 1;he necessities 

which bring about this step, the French Government must 

once more, earnestly draw the attention of the Imperial 

Government to the gr avity of the consoquences of the 

putting into operation of the plan announced in the 

memorandum of. 14 July. 

"3. Howev~r, the circumstances are such that , 

t aking into account the firm assur ance giv8n by His 

~xcellcncy, Prince Konoyc , in his l otter of 13 July 

addr~ssed to Marshal Petain, it has no other couxse 

than to bow before the insistenc0 of the Japtmcse 

Government. 

11 4. It is in this spirit, tha~, in cooper ­

ation wi th the Japanese Government , the French Gov~rn~ 

ment, true to the policy which it has always professed, 

will guarantee the defense of Indo -China aga:inst any 

a ttack and will share in defensive action having as 

its object such security, all offens ive operation~ be­

ing excluded, i n accordance with tho agr eement of French 

and Japanes e local headquarters . 

11 5. It must be well understood , on the other 

hand, that the presence of Japanese forces on the t err­

itory or in the waters of the Union shall pe of only 

a temporary nature and that the Imper i al Goverrunont 

will proceed to the total withdrawal of its f orces as 
-~-----~---~-~~~-~~-· 

_j 
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mitted, has been removad. 

?,o63 

11 6. Referring to the l ett er writt en by His 

Sxc ellcncy Prince Konoye to the Marshall, the French 

Government is anxious to underline the fact that such 

a defensive cooperati0n does not imply any renuncia ­

tion nor any limitation of the 9ol itical rights of 

France once the t erritori es of the Uni0n. Dominant 

considerat i ons c0mpel the French Gover runent t o dcme.nd 

I • 

of the Imperial Govex-nment to be good enough t o C.emon­

stratc clearly in a public statement, in t erms s :l.rtilnr 

to those which appear in t he message of His Excellency . 

Prince Konoye the firm det ermination of Japan'to ful ­

fill the duties to shoulder the r esponsiblliti£s flow­

ing from the solemn pr omis~ made by h1rn with rer.nrd to 

the territoric. l integrity ,of Indo-China ancl. of Fronch 

sovereignty over this Union• . 

"7. The French Government urges the €Xtr ernely 

press ing necessity for such a declaration which is in­

dispensable in the new circumstances for the mainten­

ance of order in Indo-China and f or the proper execution 

of tha first sten~ render ed ncc es~nry by the arrival of 

Japanese armed forces. 

"A. (1) The Fr ~mch Government , intencUng, 

under the t erms of its communication of t oday ' s date, 
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to participate in the j oint def ence of Indo-China 

territory, relies on the Imperial Government supply­

ing to the French Armed Forces in Indo-China supple­

mentary means of def ence of all kinds wh~ch the pr es­

ent urgency has not permitted Franco t o obtain else-

6 where. The French Government will be hapDy t o know 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1? 

20 

21 

22 

23 

24 

with the least del ay the f~eling of the Imperial Govern­

ment on the preceding suggestions. 

11 (2) In the same spirit the French Govern­

ment will give t o the Government-General of Indo~China 

all necessary instructions so thut all military or gan­

i zations actually on the spot shall r ema in uvnil nbl e 

for defense, especially oll coast defense w~rks. 

11B. (1) The French Gover nment emphasizes 

the extreme importance which it attaches t o the public 

statement r elative t o the r espect for th~ int egrity 

of Indo-China and f or the sovereignty of France over 

this Union. 

11 (2) In the nbscnce of such n statement 

neither French public opini~n nor the tr ~nps stationed 

in Indo-China thems elves would not understand nnd 

consequently would not edmit the arrival nf f or eign 

f orces into t erritories which or e precisely t hos e they 

are there t o guard. 
25 

"C. As r e gards nrrange:ments of a t echnical 
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nature which figure in the Japanese pr •")P"Sals announced 

in the Japanese Ambassad0r's letter of 21 July, the 

Japanese Government will doubtl ess r ealize, as does 

the French Government, that th&ir putting into execu­

tion must be the occasion for an exam ination by com­

pet ent auth0rities , mor e particularly as regards the 

suggestion put out in Article 3 (at the end) relative 

t o ' the tempor ary v1ithdr :-1wul of Indl') - China f orces 

from the neighbourhood of the points 0f dis Gmbarkati0n 

of the Japanese forces .' " 

_j 
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7HE PRESIDENT: My colleagues ar e insistent 

on having the date , if you can find it. I thought 

you might look for it during the recess. 
MR. ONETO: Mr. President, we will find the 

dates which are asked by the Court. On the original 

these dates do not figure , but with ~he help of the 

other documents-, we wi ll be able to find them. 

THE PRESIDENT: It should be indicated at 
this stage. It may come very late in the proceedings 
and we would have to hunt through the r ecord in the 
hope of finding when we come to this document. 

MR. SMITH: If the Court please 

'l'HE PRESIDENT: Mr. Smith. 
I 

lffi. SMITH: Maybewe can clarify the Court's 
inquiry. I understand the Japanese draft shows the 

15 dat.e of July 14, 1941. It does not appear on the 

16 English. 
11 THE PRESIDENT: The da te is always important, 

18 sometimes vitally important~ 

1
9 (Wher eupon, Mr. Tavenner consulted 

2
o with the language arbiters.) 

21 
THE PRESIDENT: Major Moore . 

22 
?ffiJOR MOORE: If the Tribunal please , 

.23 t her e i s no date in the Japanese text of the original. 

24 
THE PRESIDENT: Mr. Oneto,you must do 

25 

_J 
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all in your power to assign a da t e t o that document, 

and l et us know the r esult of your inquiries . 

We will proceed with the evidence. 

MR. ONETO~ I now offer in evidence pros P.cu­

tibn document No . 11-A(?). This is one of the 

items included in prosecution document No. 11, which 

has been mark~d exhibit 639 for identification. It 

is a tel~gram from the Japanese Ambassador in Tokyo , 

dated 22 July 1941, r el ating to t he unconditional 

accept ance by the French Government of the mnin 

point of the Japanese demand regarding Indo-China. 

THE PRESIDENT: Admitted on the usual t erms. 

CLERK OF THE COURT: Prosecution's document 

No. 11-A(?) will r eceive exhibit No. 648. 

(Wher eupon, prosecution's exhibit 

No . 648 was r eceived in evid~nce .) 

pol VIII 

MR. TAVENNER: I will read exh~blt No. 648i 

"Tel egr am (Secret Cipher Process ) 

"Tokyo 22 July 1941 - 6: 40 hours 

"Arr i val 22 July 1941 - 1740 hQurs 

"No. 1317 of 22 July 

11Most Ur gent L 

11Secrct l Re Telegram No. 1304 of 20th, 

"When paying me a f ar ewell visit f or mer "ice 

·_J 
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For e ign Minist er Ohashi t old me t oday that Ambassador 

a t Vichy had just wir ed that on the basis of unofficial 

:i.nformation he was expecting t oday or tomorrow the un­

conditional acceptance of the main points of the Jap­

anes e demands r e Indo-China by the French Government. 

"The Vice For eign Minister commented that 

the commencement of the maritime transports was defi­

nitely t o take place on 24 July, involving approximately 

40 ,000 tro0ps. It is estimated that it would take 

se veral weeks bef or e the plannod naval and air bases 

wer e complet ely set up and the tr~ops quartered. 

"He had denied the intention, on the part of 
13 

Japan to take military steps in Indo-China when the 

12 

14 

16 

17 

18 

19 

20 

21 

22 

British ambassador asked him f ourt een days ago. The 

Unit ed States of America has so f ar made no inquiries. 

Signed: "OTT" 
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MR. ONETO: I now ofter in evidence 

prosecution document No. 1031, which is a r ecord of 

the proceedings of the first meeting of the Privy 

Council ~egarding the Protocol bet ween France and 

Japan concerning military cooperation, held 28 July 

1941, and a t which wer e present the accused, War 

Minister T9JO, Ma jor Gener al MUTO, and Rear Admiral 

OKA. 

?,o69 

9 THE PRESIDENT: Admitted on the usual t erms. 

10 CLERK OF THE CO URT: Prosecution document 

11 No. 1031 will r eceive exhibit No. 649. 

12 (Whereupon, the above-mentiom d 

13 document ' was marked prosecution's exhibit 

14 No. 649 and r eceived in evidence.) 

15 MR. ONETO: I wish to add that among the 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

accused noted her e who wer e present at this meeting 

thero was also one of the accused, SUZUKI, President 

of the Planning Board. 

MR . TAVENNERs I will r ead exhibit 649: 

"Proceedin·gs of the Privy Council re 

Protocol bet ween Frnnce and Japan and re Military 

Cooperation. 

"The Inquiry Commi ttee on the exchange of 

the official dotuments r egarding the conclusion or 

protocol betweon France and Japan in connection with 

·_J 
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cooper ation. 
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"On July 28th (Monday) of Showa 16 (1941) 

at 10 AM, the President and the Vice President of the 

Privy Coun~il and the Privy Councillors assembled in 

the Ea!:t 3rd room of the Pal ace , and as a bill of 

inquiry was handed down by His Ma jesty, the Emperor, 

a t 9:40 AM of the same day, a gener al canmittee was 

appointed by President HARA for considering the 

above subjects." 
I will not r ead the list of those present, 

and I will omit r eading the body of the document down 

to the l ast paragraph on page 3. 
, 

(Reading): "Committee Member ISHII in-

15 quired on the validity of the preamble of the protocol 

16 in r egard to the articles of Protocol No. 3; the 

17 degr ee the Government pressed upon French Government 

1s f or concluding this protocol; and whether the Govern-

19 ment's foreign policy her eafter would be to push to 

20 

21 

22 

23 

24 

25 

the south while def ending the north, or to 'Push to 

the north while def ending the south." 

I will omit r eading the next paragraph. 

"With r egard to inquiry 2" - this is near 

the top of page 4 -- "With r egard to inquiry 2, we 

gave an intimation to the French Government in 

_J 
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--- ___________ _, 
- - -·----,---

submitting this proposal to Vice President DARLAN, 

thr~ugh our Ambassador in Paris, that an undesirable 
1 \ 

I ..., 
-1 

3 
situation was liable to develop it" it failed to ac-

4 ce~t our pro~osal, and the Foreign Minister added that 

5 
the Government had already requested the governments 

6 
or Germany and Italy through our envoys to cooperate 

7 
with us in realizing the conclusion of this protocol 

in case the French Government sought their advice in 

the matter." 

!.0 
' 

n I 

l'.2 1 

13 

I will omit reading down to the middle of 

the last paragrapn on page 4& 
WAlso, as to France, the DE GAULLE Party 

in the southern part of French Indo...China still kept 
I 

up its activities in cooperation with Great Britain 
]~ 

15
\ and U. s. A., and we were toroed to take an effective 

16
1 and forcible step against them." 

. ' 
17 

181 
19 

I will omit reading down to the middle of 

page 6, where I will begin with item 31 

"3) Questioned as to the relation between 

Japan's foreign policy and the Government's declara-

21 1 
tion re the conclusion of the common defense made on 

22
! the 26th ult., Foreign Minister TOYODA replied that 

2
;\' the r ecent declaration made by the Government had 

I 
20 

l 

.,
4 

given the impression to the third powers, especially 

: , \ to the u. s.~~ha~--Jepan h~:_:~trated in:_o ____ ___ , 

_j 
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12 

Frcnoh Indo-China by force. In order to ~revent 

the u. S. A. from taking unjust measures, the Govern­

ment wished to ~ake it clear quickly that it /penetra­

tion into French Indo-China1 was made upon mutual 

~greement, and therefore made an announeement that 

an understanding had been made between the two 

governments. 
"4) Questioned upon the relationship be-

t ween our penetr~tion into northern French Indo..Ch1na 

l~st year and the present me3sures, War Minister TOJO 

answered that the penetration or l ast year was con­

cerned with the CHIANG r egime, its a im was d!fferent 

from that of the present measures, and although .we 

would be made responsible for common defense with 
14 French Indo·China by the present agreement, t~ area 
15 of our military activities should not be restricted • 

17 

"Commit~eeman NARA inquired that under the 

arrangement made regarding the currency to be placed 
18 

at the disposal ot our forces as provided in the 
19 

articles of exchnnge official note No. l of this pro-
lO 

posal, would not the size and the action of our forces 
21 to be used in French Indo-China be restricted by having 
22 

23 
the expenditure limited. War Minister TOJO answered 

that the amount of money wi:-s estimated 1111 th an Ample 

margin to cover the necessary expense (all aecounts 

_J 
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-- ~ - ---
were to be settled by piaster except f or the pay to 

, 

the soldiers, etc.) for the .rorces or about 40,000 

which ar e at present planned to be sent over, and 

ther efore ther e would be no f ear of r estruction of 
I 

the size and action of our forcea on account of the 

expense. 
0 comm1tteeman SUGAWARA inquired upon the 

neture of the ' NISHIHARA-MARTIN agreement' which was 

referred in the articles of the exchange offici al 

note No. 1 of tM.s proposal, And whether it was not 

a matter to have been sQbmitted t o the PrivY Council, 

to which Foreign M1nister TOYODA and Wa r MinistP-r 

TOJO explained t.hat the agreement ref P.rred to w~s a 

military agreement involving the Supreme Command, 

although it was based on the 'MATSUOKA-HENRY agree­

ment,' and ther efore they did not t ake the steD of 

r eferring it to the Privy Council. To the above 

Committeeman FUTAKAMI added that he understood the 

agreement r ef erred to was a thoroughly internatlonal 

agr eement concluded bet '.'leen th~ Commanders-in-Chief' 

or the armies of both countries under the authori­

ties granted by the 'UATSUOKA-HENRY Agreement,' and 

that it was s~me in natura as the exchange official 

note ~f this proposal. However, the matter of af­

f airs was so urgent that there wns no time to submit 

: 

_J 
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it to Privy Council, as had been explni ne d by the 

Premier at that time. Committeeman MINAMI suggested 

tha t the t act that such explanation had been made by 

the Premier at that time be clarified, but the Chair­

man of the Committee SUZUKI ruled tha t this question 

should be l eft to the investigation of some l at er 

da te. 0 

I will omit r eading the r emcin:l er of the 

proceedings. 
MR. ONETO: I now pre.sent prosecut i on 

document 1165 for introducti on in evidenco. It i s 

the Minutes or the second Privy Council at the con­

clusion of the Protocol between Japan nnd Frence for 

a Common Defense of French Indo-China and for ex­

change ot official documents r egarding military co-

oper ation, held on July 28, 1941. 

THE PRESIDENTt Admitted on t he usual t erms. 

CLERK OF THE COURT: Prose.cution document 

No. 116' will r eceive exhi bit No. 6,0. 
(Wher eupon , the above-mentioned 

document was marked prosecution's exhibit 

No. 650 and r eceived in evidence .) 

MR. ONETOi I wish to add to the number or 

those included already as having been present the 

accused SUZUKI and TOJO. 

_j 
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MR. TAVENNER: I will read exhibit No. 610. 

(Reading)i "Minutes of the Privy Council 

3 Meeting at the Conclusion of the Protocol Between 

4 J::ipan a nd France for a Common Defense of French Ind~­

s China and for an Exchange of Official Documents 

6 Regarding Military Cooper a tion." .. 
1 I will omit the r eading of the document 

s down to a point near the middle of page 3. I will 

9 begin with "Reporter SUZUKI states. 11 

10 

11 

12 

13 

14 

17 

18 

l9 

21 

22 

23 

Z4 

25 

(Rending)s "Reporter SUZUKI statess 

11\'le , the attendants · today, have been 

appointed tho Investigation Committeemen by the 

Emperor's order to·discuss the conclusion of the 

protocol between Japan and Frn11ce i"cr the common 

dofenae of French Ir~do-China and ·~he exchange of 

official documer.ts on mtiitary coop~ration. We 

have held the committee mee·t!ng immediately to 

hear explanations from the ministers and other 

officers conc ~x·n.ed and we have deliberated on the 

subject. I a.3k fa·.:olir of your ack.11owledgment that I 

cannot find any time to del i~er r eports for discussion 

as the subjects a r e very urgent. 

11AC.! ')l'dil'l?. to the mi:li s t er ts explanation, I 
the rela tion3 ~etwe 01'1 J a,an and Fre~1~h Indo...China 

._h_a_v_e_b_e_c_o_m_e_~r_n_d_u~:1~_b_e_t_t_e_r_s_1n_ce_1_a_s._t_y_e_a_r_< l_9_4_o_) __ __JI' 

_J 
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and the success of the economic negotiations be-
\ 

tween Japan and FrP.nch Indo-China and of the border-

dispute-media tion-conf erence between Thailand and 

French Indo-Chin~ in Tokyo this spring has given im­

petus to the better friendship between Japan ard 

French Indo-China. However, the tenl&msy~.t>f'i " 

7 dependence upon Anglo-America~still remains in 

s 

9 

lO 

11 

J.2 

13 

14 

15 

16 

17 

18 

19 

JO 

21 

22 

23 

!4 

25 

French Indo-China." · 

I will omit reading the next paragraph. 

(Reading) a "Both in the interior ot 

French Indo-China and, especially, in the southern 

region there are some who do not like to cooperate 

with Japan; and de Gaul And his party are trying to 

collaborate with Anglo-America ." 

I will omit reading the next paragraph. 

(Reading)& "The existin~ r0litical under­

standing between the two nations ca11w.:,-i:; be sufficient 

for them. The J apane se government has realized that 

it is very necessary for Japan to make France closely 

cooperate with us in the military field." 

I will omit reading down to the last 

paragraph on pi ge 7& 
(Reading)& "No. 2 The Official Dcicument 

Exchanget\. 

"The object of thts document is to conclude 

_J 
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1 an agreement concerning the measure~ to be t eken 

2 for the concerted defense of Ji'rench Indo-Chine. 

3 b~sed on the provisions in the above mentioned 

4 Protocol with the form of reciprocating documents 

5 between the representatives of the two nations 

6 end the following clauses decided in this docunenti 

1 "I. Toward tho J apl'nese Government the 

8 French GovernJttent shl'll e.dmit 

9 11A. The dispt'.tch of P necPssRr y force 

10 of Jcpenese army troops, wr.r vessels rnd ~ir forces 

n to the southern Indo-Chinc. 

12 

13 

14 

15 

16 

17 

18 

19 

.?0 

21 

22 

23 

Z4 

25 

"B. The use of Siemreap end seven ot her 

places es cir b~ses, Saigon end CatTtrt•nr Bo.y ns nt.vt·l 

bases end to provide equipments for mili t ::>ry ~'Urposi<· s . 

"C. The right of qu~.rtering, Jtttneouvres 

end tr~ining of J apenese e.rmy, the fr€eaom of ~ction, 

end to nwnrd specitl conveniences for the performence 

of their duties. 

"D. And the French Goverru1ient shall 

offer to the seid Je.panese army 23,000,000 Indo­

China piastre in currency for this yee.r m•.mel y ebout 

4,5'00,000 Indo-China pi~: stre monthly, (however the 

Jl".panese Government is prepered to repcy vdth free 

yen, u. s. doller or gold). 

11II. The French Government shr.11 approve 

L · ~ 
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the fundamental principles of the Japenese army's 

Eldvr-noe end in order to avoid occurrences of contingent 

clPsres between the Indo-China army shall take all 

effective steps, 

11III, The dete.ils concerning the activities 

of Japenese army shall be discussed and decided· 

between the Je.panese c.nd French e.uthorities at the 

actual plece, 

"It seems to me, that with this me.tter, 

we e.im to conclude an agreement which is necessary 
I 

for the two nations in order to eng~ge in the defense 

of French Indo-China in unanimous cooper~tion end 

for the self-defense of Jcpnn, and furthermore · 

it is indispenseble for the st~bility of the Far 

Fest ~nd co-,rosuerity of J apan and Fre.nce, so the 

conclusion of this cgreement may be said to be an 

opportune mee. sure, in view of the present strained 

international situe.tion. Therefore, this matter 

v.•es unanimously approved to be passed without amend• 

mertt by the Investigction Committee. I report the 

rel;ult of the investigrtion, 11 

·_j 
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MR. ONETO& Prosecution document 1030 is 

now ottered in ev1de~1e. This conststs of the oopy . ' · . 

of the protocol between Fl'ence and the Japanese Em­

pire eonoerning the joint defense of French Indo-China, 

which was signed on July 29, 1941, together wit~ 

6 copies of two letters dated at Vichy on July 29, 

1 1941. 1he letters are not signed, nor are the names 

a ot the persons to whom they are addressed indicated. 

9 They do·, however, relate to the sub.ject of this 

10 protoeol and were found in the tiles or the Japanese 

11 Government relating to this protocol. Judging from 

· 12 the context, although these letters are not signe•, 

13, it is p~ssible to state that the fir~t l etter was 

14 written by the Japanese Ambassador in V1\-,Ly, and the 
' 

15 second was a reply to this trom Admiral Darlan, then 

l6 Foreign M!nister in Vichy. 

17 THE PRESIDENT& Admitted on the usual terms. 

18 CLERK OF THE COURTt Prosecution's document 

19 No. 103~ v:ill receive exhibit No. 651. 

io (Whereupon, the above~mentioned 

21 l~~ ~ment was marked prosecution's exhibit 

22 No. 6;1 and received in evidence.) 

23 MR. TAVENNERs I will read exhibit No. 6"3.. 

25 

(Reading) & "Vicby, 29 July 1941. 

"Y0 ur Excellency: 

_J 
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1 
"With regard to the protocol signed today 

by our two governments, I beg to request Your Ex-
2 

3 
eellency to confirm to mo the agreement of the French 

4 Government to the tallowing proposals& 

5 
"(1) The French Governmert grants to 

6 
Japan the right to take the following measures• 

7 
"(a) The dispatching into South French 

8 
Indo-China of Japanese troops, naval craft and air 

9 
forces in a number judged neceas1ry. 

10 

11 

"(b) Use ot the tollowing 8 places• 

SIEMPRE4P, PHNOM?ENH, TOURANE, NHATRANG, BIENHOA, 

12 SAIGON, SOCTRANG nnd KOMPONGTRACH as ail•bases; and 

SAIGON and the Bay ot CAMRANH ae naval bases. The 

14 Japar..ese forces shall construct necessary facilities 

u 

16 

17 

at the above-mentioned places. 

"(c) The above-mentioned Japanese troo)s 

shall be given the right of qunrtering, maneU'Tering 

18 and dr1111ng and the freedom or their movement shall 

19 be recogr:.i ~ed. Similarly, they shall be given 

.zo &jlec1a1 facilities for the accomplishment of their 

21 .tasks. This includes the abolitio~ of various 

22 re~ tri~tt<Jns. stiJulated in the NIS!IIJ!ARA-MARTIN 

23 Agroeme:r:.-~" 11 

I will omit reading the next paragraph. 

(ReRding)a "(2) The French Government 

_J 
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shall give its consent to the general principles of 

~he entry of th.e above-mentio?Ed Japanese troops and 

take all ettective measures for avoiding the occurrence 

of any unexpected conflict with the Indo-Chinese troo)a• 

"(3) The details concerning the movements 

or the Ja1anese troops shall be discussed and dealded 

~ctween the Japanese and French military authorities 

on the spot, I take this occasion to pay again my 

r espects to your Excellency, 

"Yours sincerely," 

MR. BLEWETTs If the Court please, I would 

like to ask the prosecution tt this is the letter 

that is su~posad to be signed by Darlan, and if so 

whether or not it has any evidence to indicate such 

a signature, 
MR. ONETOs Mr. President, we are submitting 

the document to the Court just as we tourid it; but, 

in view of the tact that the t ext is accompanied -­

that they are accompanied by the t ext of an agreement 

signed by the Japanese re)reaentative and the re1re­

sentative of the French Government, we have reason 

to believe that th:? first l etter 1s from the 

r epresentative of the Japanese GoYernment in Vichy, 

Am~assador KATO, and the second is trom the repre­

sentative of the Frenoh Government, Admiral Darlan. 
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1 Ther e is no r eason t hat when the agr eement itself 

2 bears the signatures of KATO and Darlan the l etters 

3 should be fr om other persons. I must, however, t ell 

4 t he Court that on this point, too , we ar e making 

5 fUrther examina tion and that we will inform the Court 

6 of the r esult. 

7 MR. BLEWETT : If the Court pl ease , it is 

s t he position of the def ense t hat th~ Tribunal should 

9 det ermine who wrote these l etters ~nd what purposes 

10 these documents have so f ar as evidence is cnncernP-d, 

11 and that the opinion of counsel should not l'e pj ven 

12 in explanation, and we move thnt that opinion be 

t3 stricken from the r ecord. 

14 THE PRESIDENT: Well, he i s answer i ng an 

15 inquiry, and the Court can acc~pt just as much of 

16 his answer as they see fit. If any conteste~ f acts 

11 arise , if we cannot agr ee on thi s !!latter, then we shull 

18 have to det er mine it in the usual way l at er. 

19 Proceed • 

.!O MR . ONETOi Subject to these conditions, 

21 I beg the Court to allow the r eading of document 1030. 

22 THE PRESlDENT s Ther e is another matter to 

23 which I desire to give attention almost immed1ate~y. 

z4 So we will r ecess now until half past one . 
25 (Wher eupon, at 1200, a recess uas taken,) 

_J 
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·----- -
AFTERNOON SESSION 

1 

2 
MARSHAL OF THE COURT: The International 

3 
n :lli tary Tribunal for the Far East is now resumed . 

4 
THE PHESIDENT: We will deal first with the 

6 
application by the Soviet section of the prosecution to 

be permitted to conduct the case in the Russian lan-
7 

guage. 
8 

9 

10 

Mr •. Chief Prosecutor. 

MR. KEENAN: Mr. President, the prosecution 

l\ has already ?.et forth in the wri tten application filed 

12 
with this Court its request for the consent of the 

13 Court to present lts case in the Russian language. 
I 

14 
A~ditional reason was given in Chambers , in the opinion 

15 
of the prosecution, of great weight in supp(:)rt of 

16 this request . 

17 
THE PRESiuENT: The Judges have read what 

18 was said j.n Chambers, Mr . Chief Prosecutor. 

19 

.?O 

!Ji. KEENAN: .I di dn't hear you, Your Honor . 

THA'.. P:kESIDJU'iT: I will have to shout, and I 

21 don't care to do it , because you are not using --

22 }ill •• ICJ<;ENAN: If you will speak just a 

23 little lo,'~der 1 will hear you. 

THE PHESILENT : I will speak as I.ordinarily 

25 do . '.l'he reporter might read what I said. 

_J 
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(Whereupon, the official court reporter 

read the President's statement, as follows: "The 

judges have read what was said in Chambers, Mr. 

Chief Prosecutor.") 

Mh. KEENAN: I don't think this is working, 

6 Mr. President. I hear nothing, and I am unable to 

7 

8 

9 

discuss anything with the Court when I can't hear 

what i s being said. 
THE PRESIDENT; Well , if I shout into the 

lO microphone it will have a dreadful effect. 

MR. KEENAN: I didn't hear the last state-

l2 ment from the Court. 
THE PRESIDENT: I don't propose to repeat 

14 it , but let 1 s get on with the application. 

l5 

16 

17 

18 

19 

21 

22 

23 

Z4 

25 

MR . KEENAN: Th~ prosecution has stated all 

of i ts r easons i n writing and otherwise end has no 

further comment to make in court at this time . 

'l'EE P.hES I DENT : Mr. Cunningham. 

MR. CUNNI~GHAMi I f the Tribunal please, 

I would l ike to have the r ecord show that 1 speak as 

an i ndividual counsel on this matter , rather than any 

attempt to r epr esent the defense group , because I 

have some additional remarks to make concerning the 

use of Russian language. 
When the Tribunal originally decided the 

. _J 
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French issue it declared rightly, I believe, that 

these proceedings should be conducted in English and 

JapE1.nese. The ruling was objected to by the French 

p"C'l • ~· t: ~'.ltion, causing a reconsideration of the ques­

tion to the point that further argument was allowed. 

Aftfir considerable deliberation, this Tribunal an­

nounced that ·the present p"iase of the case may be pre­

sented in French under conditions. The whole ex-

P"rience has proven that the t rial has not only been 

disrupted but delayed and prolonged. No precedent 

could have been intended in t his proceeding. 1 be-

12 lieve that none was suggosted in the Court's decision. 

13 in the absence of ~ written or announced opinion on 

14 this question, we must assume that the decision on the 

1, par t of the Tribunal to overrule itself was in addi-

16 tion to judicial, involved political considerations • 

11 I cannot 

18 Th!:; PRES IDJ.:;NT: That language i s offensive, 

19 M . Cu.."'lningham. You cannot address the Court in those 

io terms and expect to be immune from action by the Court. 

21 Mh. CDNiHNGHAM : I merely want to call at-

22 t ontion to a few additional observations on this matter. 

23 TH!!": PRESIDENT: Before you proceed further 

!4 I ask you to wirhdraw t hat statement that the Court 

2' was influenced by political considerations. If I 
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understood you ri.-~htly yo·1 made that suggestion. You 

certainly used the word "political." 

MR. CUNNINGHAM: If this statement is of­

f ensive to the Tribunal, and I had no intention of 

it being so, I withdraw the statement. 

I might add that some of us can understand 

French and can follow the French discussion, but it 

would be very difficult for any of the attorneys, and 

myself particularly, to follow any discussion in 

nussian. The employment of the Russian language in 

the procedure of this trial could not hRve been con-

12 tomplat~d under the record. I cannot think that the 

13 case was prepared with the thought of using a third 

14 language. Let us say that the use of Russian would 

1s impede the trial and would prevent the defendants from 

16 having a f air trial , as contemplated by the Charter • 

11 I believe the fac t that th~ Hussian .Member of the 

18 Tribunal is having the proceedings translated to him 

19 during the trial is sufficient deviation from the pro­

io cedure authorized by the Charter. I urge upon the 

21 Tribunal to follow the Charter in this instance and 
22 require the prosecution to conform its presentation 

23 of the case to the specifi c wording of it in these two 

z4 languages, which not only the defendants but the Jap-

2' anese counsel contemplated. 



• 

• 

1 

2 

3 

1 

~ 

6 

7 

81 

9 

10 

11 

12 

THE PRESIDENT: DR. KIYOSE. 

Dh. KIYOSE: We object t o the use of the 

Imssian language for the same r eason for which we 

objected to the use of the French language before . 

THE PRESIDENT: Mr . Logan. 

MR.- LOGAN: If your Honor pl ense, I just 

want to point out two or throe things. The first is 

that in the application of the able Chief Prosecutor 

there is no indication in it that there is no one on 

the staff of the Ilus sian prosecutors who cannot s r>cak 

English well and I understand t her e; is such a peTson . 

THE PRESIDENT: '..lhat is n very material 

consideration. We made 1 t so in the :t''rench c:.:se. 1 

14 may state that a majority of the Court thought that 

15 

1(, 

17 

18 

19 

lO 

21 

22 

23 

Z4 

2 ) 

. 
the Cha.rter did not or does not exclude a t hird l un-

guage. Of that majority some thought the Court had 

a discretion in t he matter, which we s to be exerci sed, 

having regard to the terms of the Charter, more par­

ticularly that provision of the ChP.rtcr against delays. 

Others of the majority t h9ught there was a duty to 

allow the language of any of the ~rosecution Section 

to be used; that is to s~.y, the l anguage of any of tho 

countries r epr esented on this Court. I think it wor ks 

out this we.y, that vre must be satisfied that there 

will ba no undue d0lay in pr esenting th~ cnse in 

·---- - ---·-
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1 Russian, and that the case for Russia , or for the 

2 Soviet I should say, cannot be properly presented in 

3 English or Japanese. That J s the qu<~stion of fact 

.i facing us this afternoon, and it does not involve any 

5 political considerations. 

6 AIR. LOGAN: Of course, I don't claim it 

1 does, your Honor • 
I 

s ' THE Pl1ESILENT: Ther e is one thing I 1 .. egret, 
I 

9 kr. Logan, that so far the transcript does not !n-

10 elude the grounds of the application, or the apµli-

11 cation. It should. 

12 &E. LOGAN: I would like to r er.td 1.t, your 

H Honor. "Application for consent" - -

l4 I THE PRESIDENT: l t would be sufficient to 

15 r ead the ~rounds, Mr. Logan. 

:c. ( ) .. MH. LOGAN: Reading "This r eques t i s 

17 made because of the r easons set fortl: herein. 
18 11 (1) The opening s tatement and all com-

l9 ments on t he evidence pr esented to the Tribunal will 

JO be read in the Russian l anguage. They will be \ll'itten 

21 and translated into English and Japanese befor ehand. 

22 The r espective texts will be served on the inter preters 

z3 in good time. This will insure the simultaneous trans­

M lation into English and J E>.pnnose through the IBM system. 

n 11 (2) We suggest th~t the documents should 

' 
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------ -----
be r ead in the same order. 11 Under ( 2) there is a 

note: "The system of reading documents accepted in 

3 the r r ench phase of the case, namely , their reading 

4 in English , w:i, th the French prosec.utor making corn­

s men ts in the French lnne;uage, should not be used 

6 during the Soviet phase because of the following 

1 considerations: 

8 " (a) The Soviet prosecntion quot (:J l engthy 

9 documents only on rar~ occasions . In most cases they 

10 quote only short exc er pts from these documents im-

11 mediately r e l evant to t he po:ints j n issue . If t !w 

12 system applied in the Fr ench phase wGre: used i n the 

13 Soviet phase too, t hon it would mec-.n thr. t t he o. t --

14 torney pr esent ing evidbnce \'/ould have to stop v .,r y 

lS frequently to give the interpret~)r cm opportnnj.ty 

16 of r eading two or three line;s and thE:n to proce sd 

17 

18 

19 

lO 

21 

22 

23 

again. 

"(b) Members of t he ·fribunal would have either 

t o chRnge the ch.c.1nnels of t he IBM systGm, or alterna t ely 

to put on e.nd t nkc off t ;.o oarpi10nes, depending on 

which language would be us ed by the. pc:r so~1 r.. t th(~ 

l ectern. 
"(3) The examination of one Hus!')ian wit -

!4 ness is proposed to be carried out i n the ~ussian 

2S language, with subsequent tr z.nslation cf questions and 
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answers simul taneously into J E.pan(;s c and English . 

11 (4) No dir ect exBmina tion of J apanese 

witnesses is intended to take place . 'l'his will b e 

r epl aced by the reeding of affidavits, which will be 

done in the same v1ay a s the re~ding of documents in 

general. See above . 

" ( 5) The ? residant' s i·emarks and the ob-

j e ctions of tne defense s hould be tran~la tetl i nto 

hussian. Accor dingly, the prosecutor' s r eply t o t116 

obj ections of the defense and t he prosecutor's e~­

plana tions t o t he President 's r ernur ks \wuld. have t c 

be t r anslated into English and J r.pc.ne se sir.lUl t uneous1y ." 

f rom this it is npp:i.1~ "mt, your P-oncir, t he. t 

this phase int ends t o go a good deal "'ur t:wr thn.n 

what the French phase did , particulcrly \1ith r ospoct 

to examination of witnes ses, whi.ch would dulay ti •.e 

tria l evGn mor e t!-.an Vlha t hc-s been dont in t he Fr ench 

pha se . 

7he second comment »1hich I i11t encled t o rr.nlrn 

v1hen I stepped up her G, your Honor, W? s ·:;i t h r os pec t 

to t he wor d "conducted" i n Secticn 3 : Article D:, f;Ub ­

division b of the Charter , end ) think t hat t ha t ~ord 

should be given its comrion usc~e, ~nd, if l am not 

mistaken, I am quite sure the Court, your Honor, in in­

t r oducing the subject this afternoon said, and J 'i:rot & 
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it down here , "we shall deol wi th t he application of 

the hussian prosecution t o conduct i ts phase in the 

hussian l anguage . " And if my ear phones did not de­

ceive me, 1 am qui t e sure that !llr. Keenan used the 

same words immediately af ter your Honor, and con­

s equently I t hink the.t word "con~ucted" mee ns eXE.!ct ly 

what it says; thet whe;n rre are standing here conducting 

a ca se we ar e conducting it, and tho Charter says it 

must be conduct ed in the English language t.nd the 

l anguage of the accus6d . 

---·-----
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1 
THE PRESIDENT: Mr . Levin. 

z 
MR~ LEVIi'f : Mr . President: •rhe Chtef Prose-

3 
cu tor maC.e some statement. with reference to an argu-

4 ment that he made this morning before t he President 

5 
in C-hambers. While these proceedings are now a part 

6 of the record, I a ssume that that argument is not 

7 

8 

available where the matter i r. be ing heard b y the entire 

Trtbum.l. As suggested iJy my colleague, Ma j or Furness , 

9 
in onen court I should like t o s t ate further T!iY sli ght 

10 dis agreement with my colleague , Mr . Cunningll3m, wl t.h 

11 reference to some of t .1e defense connse l understa no; r r 

12 French or Russian. It haro l y needs any art;umo~t to 

l3 state t hat that is not the problem, bec~use t he p:)r.t -

14 tion which we have taken, which I presented t he ot rcr 

15 day, is or. the basis of the Charter ond t he rul i ngs 

16 of the Court, t hat the t rial should bo pri1r.a r ily con-

17 

18 

19 

JO 

21 

22 

23 

Z4 

ducted in English excepting as t bo Court has Llade a 

ruling in the French case . 

TCIE PRESIDENT: The gr ounds of the application 

do not disclose why i t is necessar y to have t hese 

proceed i ngs c~nducted in Russ i an. Ther e is no sug­

gestion that English is not ava ilabl e to the Russ ian 

prosecution, or Japanese . 

I should like to know what the Ch i ef Prose-

cutor ha~ to say about thet, if he has anything t o say . 

, 
' 

_J 
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MR . KEENAN : Mr . President, it is now clear 

that it is the view of the major ity of this Court that 

the Charter does permit the use of l anguages other 

t nan English and Japanese in presenting the prosecution. 

THE PRESID3NT: Wher e that is r equired i n the 

interest of justice and of an expeditious tria l an6 is 

not contrary to an expeditious triol, or aoes not 

preclude an expeditious trial . The interests of 

justi ce are always paramount. A fair trial oust be 

given . 

MR . i<EENAN: Relying upon that inter pre­

tation, plus the fact that the powers and authorit y 

that created this Court stipulated with the Russ ian 

Government t hat in this trial questions c ould be 

asked, the .Court could be addressed, in the Russian 

l anguage as well as English and Japanese - -

THE PRESIDENT: The only questi on is, does 

t he Charter permit it? 

MR . KEENAN: I had not compl eted my statement, 

Mr. President . 

Such fact having been transwi t t ed, such 

information, to the President befor e these hear i ngs 

in Court today, the prosecution has planned this part 

of the presentation in the Russian language . 

THE PRESIDENT: You told me in C ha:nbers today 

L _J 
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1
. what you have to lo me nov1 , and my answer was exactly 

the same as it is now: Only the Charter is taken into 

consider ation in these ma.tter s , not any arrangement 

between the governments, My colleagues have before 

them a r ecord of the proceedings in C hatlber s . 

1. 

3 

4 

' 
6 

7 

8 

' 
10 

11 

12 

t3 

14 

·~ 
16 

\7 

18 

l9 

JO 

21 

22 

23 

!4 

2~ 

MR . KEENAN: That, Mr . Pr esident , I was bring~ 

ing out as the r eason why the Chi ef of Prosecutton 

consented and planned many, many weeks past to have 

this case preparec f or pr es ent ation in t he Russian 

l anguage . Now, Mr. President, wit h gr ent r en;Ject, 

whether t hat was an error, that decision, on t he p~rt 

of the Chief' of Counsel -- and ho bol iev'3s not ·-- it 

is a fact facing us today t hat we want t o pl ace bef oro 

the Court with r ef er ence to t he del ay i n t lle presen­

tation of this prosecution in the Russian lang!lage; 

the per r}ission t o so l o or its r efusal would ncceler :lte 

or retard the speedy tr1a1 for which those accused zo 

earnestly and so justly plead . 

THE PRESIDZNr: I do not think for a second 

any llember of the Court thinks the use of Russi.~n 

would preclude a f a ir trial. But as reg~rds those '1ho 

think they have a discretion, wa ll, they want to bo 

satisfied that undue de lays will not occur as the ·r asult 

of the use of Russ.tan. In other wor ds , t hoy want to 

be sure the)· cnrry out t he t er ms of the Charter. 

( 

_J 
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l 
MR . KElNAN: I think t h".\ t 1.3 quite clear . It 

2 is wel l understood at this time . But , r 0spectfully - -

3 I do not understand these lights, your Honor. They 

4 keop bobbi ng on and off like a storm. I would like 

~ the opportunity to finish t he sentence . 

6 This morning was the first time that any 

1 announcement was made os to tho r easons for t ho Court ' s 

s decision on the previous npplication , so we wer e not 

9 prepared to address ourselves to the pr ecise points 

10 before we knew what they wer 0 ~s announced in t he Conrt 1 s 

11 opinion in Chambers, which has been r eiterated in Court 

12 today. 

The suggestion was made that t her e might bo 

14 d\3lay prejudicing the accused '.1hen th0r~ is a Russinn 

15 witness on the stand unless we ask him t he question 

16 fir s t in English and have it transl::i t ocl i n Russlan t o 

17 him ano then back from Russian into English, i nstead 

18 of asking him the question in Russian by Russian 

l9 counsel in t he first i nstance • 

.!O As to the t wo points, pr ecise pojnts r a iso<l , 

21 first, whether ther e is :myonc in th& Russian section 
22 that speaks Engl ish. The answur is yes, Dr . Golunsky 
23 sp0aks it very f l uently. But the case i t s3lf is of 
?4 su ch l ength and has been pr or,n1 r ed in such det 1:1 il t ha t 
25 • ho f eels that i t is necessar y for him to have t ho 

------- -- --

( 
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assistr.mce of t '!I O others -- four others of his ovm 
1 

s taff, associates, who do not speak English. He has 
2 

3 
.s t a t ed to me , Mr. President, somo time past that that, 

4 
in hts opinion, is the way i n which the matter can be 

rnoro spE. eiily present ed to the Court than if he attempted 
5 

to co it alone. 
6 

7 
Ano, secondly, gr oat prepar~tion b~s been made 

by way of complying fully with the r equirements of 
8 

9 
having the documents processed, r eady for distribution, 

passed to opposing counsel, to the Court and to inter-
10 

pret ers, and we f eel ther e will be no undue delay or 
'.1 

no great delay in the pr esentation. 
12 

THE PRESIDENT: How long will it t ake to put 

14 the ca se? 

15 
MR . KEENAN : As a final word in summation of 

!6 tho facts, at this stage with the gr eat amount of work 

17 that has been carried on i n the fa shion outlined, we 

18 would have to ask f or a postponement of some consider able 

J.9 poriod of time unless we wer e going to go on out of 

!O order, and even then I do not believe that wa will be 

21 ~ble to hava _.it complet ed wi thin as short a period ot 

22 tor the ··court • . 

23 THE PR3;S!DENT: How long do you think it will 

l4 t !'lke to put the case in Russian, ~:r. Chief Prosecutor? 

MR . KEZNAN: Past experience has t aught me 

... 

> • 

_J 



t 

L 

7,096 

assistonce of t ·No others -- four others of his ovm 
1 

s taff, associates, who do not speak English. Ho has 
2. 

3 
stated to me , Mr. President, somo time past that that, 

4 
in hls opinion , i s the way in which the matter can be 

mor e spE:e:Uly presented to the Court than if he attempted 
5 

to eo it alone. 
6 

7 
Ana, secondly, gro~t preparation has been made 

by w~y of complying fully with the requirements of 
8 

9 
hav ing the documents processed, ready for distribution, 

10 
passed to opposing counse l, to the Court and to inter-

pret ers, and we f ee l ther e will be no undue del ay or 
'.l 

no great delay in the presentation. 
11. 

THE PRESIDEl\lT: How long will it take to put 

14 the ca se? 

15 
MR. KEENAN : As a final word in summation· of 

!6 tho facts, a t this stage with the gr eat amount of work 

11 tha t has been carried on in the fashion outlined, we 

18 would have to ask for a postponement of s ome consider able 

19 period of time unless we wer e going to go on out of 

.?O order, ~md even then I do not believe that wa will be 

21 able to have .. it compl eted within as short a period ot 

22 tor the ··court • . 

23 THE PR.:LSIDENT: How long do you think it will 

l4 t nke to put the case in Russian, ~!r. Chief Prosecutor? 

MR . KEENAN : Past experience has t aught me 

,· 
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4 

to be sor:1ewhat conservative in any estimate of what 

happens in a trial Vlith so many counsel and so many 

issues coming up, but I would say from ten days to 

t •:10 weeks • 

THE PRES ID ENT : Do you know how many days 

would be s:ived if you did not usu Russian? 

THE KEENAN: I think ther e would be very 

little diffcren~o, in the long run, bet ween using the 

English only and using the Russian as suggested with 

the plans that wer~ made ~nd the number of documents 

involved; very little differ ence . 

THE PRESIDENT: Will tbare be many documents? 

l.ffi. KEENAN: Yes. There will be 180 docu-

14 
ments, Mr. President. 

15 
THE PRESIDENT: It seems to be more than a 

l6 fortnight's work, but--

17 
MR. KEENAN: That would depend, Mr. President, 

ta on the size of the documents and t he discretion of 

19 tho l earned counsel in determin1,n~ how much of 1 t 

io would be r ead . However, I think th~t the application 

21 which has been read discloses that there is just one 

22 Russi3n witness and three or four Jap2nese witnesses. 

23 THE PRESIDENT: Will the Russian be a l engthy 

l4 witness? 

25 MR. KEENAN: I am informad that ther e will be 

... 
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not very much direct oxnm1nation; about an hour, is 

the suggestion. And , it t akes a wiser, more experienced 

man thnn myself to forcc~st the length of the cross-

0xumination. 

If ther e is any furth13r information I could 

give the Court, I v1ould be very glad to give it now 

or supplement it by memorandum or whatever way the 

Court\Would like to be informed . 

THE PRESIDENT : Mr. Logan. 

MR. LOGAN; I would like to point out one 

thing with r espect to what the Chief Prosecutor has 

\ 

11 
just said which I think is of importance to the accused . 

13 

14 

l~ 

Whan the question is addr essed to a witness 

in t ho Russi~n language , it is then translated into 

Japanese and ~nglish. But if the witness understands 

!6 Russian , ho will answer that question in Russian; 

11 ther efore, he will not be answering the question which 

18 tho accused understand in either English or Japanese. 

t9 He will be answering the question in Russian. And 

io with the difficulties of l anguage and translations 

21 !nvolvea , it may make considerabl e difference in the 

22 t estimony. 

THE PRESIDENT : Dr. KIYOSE. 

DR. KIYOSE : On listening to the Chief of 

Counsel, I understand thot in spito of the f act that 
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permission has not yet been granted to use the Russian 

language in this case, he has already completed 

preparations for conducting the case in Russian. Not 

only this, in spite of the existence of the Charter, 

he has also explained thnt an arrangement has been 

made between governments whereby the use of the Russian 

language 1n asking questions woulc be permitted. 

I was greatly relieved to hear the President 

reply that the Charter would be the only consideration 

in the minds of the Tribunal, and that agreements 

between governments would not enter the picture. I 

felt somewhat relieved. But I earnestly hope that in 

a court no considerations will be given to promises 

between governments or a politicnl nature, and that 

the only consideration given will be to the interests 

of justice and a fair trial. 
THE PRESIDENT: We Go not want to hear any-

thing more along those lines. You STe not helping us. 

to not repeat just what is said here from the bench. 

uR. KIYOSE: I hope that by the use of 

English and Japanese a lone a fair trial will be 

assured. 

·_j 
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~~ . KEENAN: Mr. Pr esident, inasmuch es 

the ma tter has been discussed in open court, I think 

t hat the r ecord should be made cl ear i n view of the 

l ast speak~r 's r emarks, in this r espect: Tha t the 

agreement that I r ef erred t o was made with the 

Russian Government before thi s Court came into ~xistence 

THE PRESIDENT: Vie will ad journ t o consider 

t he matter . 

(Wher eupon , at 1431, a r ecess was 

t aken until 15'32, aft er which the proceedings 

wer e r esumed as follows : ) 

MARSHAL OF THE COURT: The Tribunal is 

now r esumed. 

THE PRESIDENT: The Tr ibunal by a majority 

hRve decided to grant the application with the 

exception of paragraph 5, which reads: "The Pr esident's 

r emarks and the objections of the Def ense should be 

t r ansl at ed into Russian. Accordingly, the Prosecutor's 

r eplies to the objections of the Def ense and the 

Pr osecutor's explanat1.ons to the President ' s r emarks 

would have to be transl at ed into English arid Japanese 

simultaneously." We do not permit the use ot Russ i an 

t n r espect of those matters. 

Is ther e anything that is not clear ? 

(No r esponse.) 
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We will adjourn now until half past 

nine on Monday morning. 

(~Vhereupon, at 1533 an adjournment 

was t aken until Monday , October 7, 1946 at 

0930.) 
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