UNITED NATIONS WiR CRIMES COMMISSION,

CCRITTEE ITT.

s

Notes of Meetinz of Committee III held on 9th October, 1945 at 3 p.m.

In the Cheair, A M. Stavropoulos, Gréece.

3 ; There were also present:

; Dr, Mayr-Harting, Czechoslovakia, 5
3 Dr, Erik Schram-Niel=zen, ' Denmark,
Cormander ,V, louton, Netherlands,
Dr. Radomir .Jivkovié " Yugoslavia,
t 3 EERE e In the absence of the Chairman, Dr, Eder and thc Acting Chairman,
: lir. Wold, M, Stavropoulos took the chair, the Committee having unamrwusly it

ruled, thc.t in the cbscnse of the Chairman and the Acting Chairmen, the other : :
rerbers of Committee IIT will take the chair in turns R 1

- ’

I. Criminality of attermts to Denationalise the Inhablto.nts
of QOccupied Territory. =

5 Dr. MAYR-HARTING referrcd to the report carried in the last meeting
of the Comittee, and in the meantime distributed as Doc. C.149 and
subnitted for consideration, whethcer Committee IIT should not, in addition 2

" to this report, propose to the Carmiszsion an alteration in t‘le working list . ]
of Var Crimes by revlacing ‘the present item “denctionclisation” by the term = - -
Genocide as proposed by Dr. Lemkin in Chapter IX of his book "Axis Rule in
Occupied Europc." = '

‘M, STAVROPOULOS pointed out that Dr, Lenkin's term is wider than te :
term "denationalisation®, Hec said the Coriittee werc concerned with other : i
aspects, In the case of rurder it could be ignored that the general
intention was denationalisation. .

7 Dr. MAYR-HARTING did not agrec with this view and rcferred to Dr,
Lermkin's distinctions betiween physical and cultural "genocide" cte.  The
seme distinction is drawn in Doc.C.149, Par II,

‘Dr, ZIVKOVIC &lso declared thet in his view genocide was the mﬂcr :
term,  Committee IIT should mot provose any addition-to its report, buf : ]
should lcave it to thé ncmbers of the Cormissicn to usc the term "gcnaci e", 1
In his view this notion of "genocide" should:not be idontificd with
denationalisation,  Ift one storts fron the fundsndntul rmotive of an
aggressor to kill either the body or the soul of the nation then anything
that has bcen donc by Germany, or to a certain extcnt, ty Italy, towards
sore of the United Nations would fall within the- term "genocide".

The discussion was concluded wwith the general assent to the proposition
that it should be left to the Cormission as such to consider the possibility
of replacing or supnlementing the working list of war crimes, and Cermittce
III vwould deal with this question if it were referrcd to it by the Comdenion,
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II, The Czechoslovek Case 10,26 (Classification of Crine

-t

e

corriitted in Czechoslovakia in March 1939.) :

2 TS e TV

The Cormittec di.,cus'.’ucd the question referrcd to it Yy C ......ﬁtup I as
stated in Doc.III/16 and in the Minutes lo,31, of the Mecting held by
Com.:.ttcc I on the 19th September 1945, : :

Thc Chairm.n, (:I. STAVROPOUI.DS) po:.ritc‘d‘ ocut thoat the problem before
‘the Corxiittce wmp whsther cr not the Four Power Declaration of 8th August,
1945, had nade o change in the relcvant provisions of International Las,

Dr, ILYR-H/RTING seaid: The question arosc in connccticn writh the
Czcchoslovek charge Npo,26 which dealt with & case the type of which occurred
very frequently between the Munich Confercnce (291.}1 Scpterber 1938) and the
occupaticn of the rest of Czechoslovakie (15th iorch 1939). - SS gengs camc
to Czechoslovekia to provoke "ingidents" which served the German propoganda
nachine with samples of the elleged terrorisation of the rimnants of the
Germonz 1lcft in Czcchoslovakic after Munich,  These incidents purported to
be one of the pretexts for the occuu‘..tmn of the rcmnants of the Republic,
During the besinning of March 1939 (i,0. before the occupation of the rest
of thc Rouuol:.c) Dictz conc with a band of SS men to the Moravian totm of
Jihlava, and with the help of local Gornen Youth Orponisations vrovoked a ;
cleshvith the Czeelioslovak Police and nembers of the locsl Czechoslovak {
population, Both *nonggt the Police and the Czechoslovak population vwere ?
victims of this cutrag According to o decleration of the President of
the Czechoslovak chuol:.c made by virtuc of thc Czechoslovek Constituticn
Czechoslovakia has considered hersclf in o sthte of smr with Germany since
Scptember 1538,  The Czechoslovek Notionel Office therefore considers the
present case as o wor crime in the technierl sinse.  When the case was
considerced in Committee I last year, some of its members felt that thoy could
not accept this view, The criminel was thercfore listed on B2 only, in
the opinion of the Cncchoslovak authoritics the nosition in International
law has been changed by the Four Powurs “precrent of 8th sugust 1945,

Dr. Heyr-Haorting particulorly referrod to srticle 6, paragraph ¢, of the
Cherter of the Intérnationsl };ll‘cg.ry Tribunzl dealing saith crimes ogainst
hunenity, cnunersting rurder ond cther crimes cermitted against any civilian

’

population, beforc or during the war,  If the major crininals are to be
prosceuted for erines arainst humonity in the some way, we have to prosccute
the minor crinincls tco not only for war crimes in the technical scnse but o

£lso for crimes cgainst humanity.  If wor crines ond crimes against
hunonity -of the major criminals are dealt with in the same way as far as -

‘proccdure is ccncerncd, it is a ‘.\.tt«.r of coursc thit alsc the crimes against

humanity of ~the rinor crininals arc: dealt with in. the sane way as their war
crimcs, Tke conscquence is- thet minor crlru.ﬂo.l.. ore to be surrcendercd for
their crimes a"c.mst hunzmty as well to the State in the territory of which
these crimes were ceormitted, : Beforc this can b\, donc thcy have to be
‘charged at.and listcd by oy the Comnission,  Dr. Mayr-iiarting went on to
state that the United i ngdor: uulc.gb.t\., hru, in Comrittec I, disagreed with
this-vioew, ond this was the reason 'fny tiic oucstion hed bu.u brought before
Camittec I1I. Dr, ...}r—’.:*xtlng proposed thnt Committce IIX should not
deal vrith the dspeet of the case based on the consideraiion =he ther or nct
Czcchoslovekia was at war et the beginning of 1 iorch 1939; but that
Cormittee III should rostrict itself to the quostion whether crimes against
hunanity commdtted ccainst allicd subjocts or on allicd territory should be
dealt with in the somg way as war erimes. '

1

Dr. MAYR-BARTIMG recclled the lencthy discussions condueted in this
Commission in .the nattor of ‘erines cardtted ogainst™the Jews in Germany

£nd quoted: the Tcllowing paxragraph from the 1~.»~t~;r from thc then Lord

Chancellor, to Sir Cecil Hurst, antcd 23rd Jupust, 1944
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; : " Thirdly, in your lctter of 3lst My you rofer to o “Category of
; cnenyy atrocitics which does not fall vithin the definition of wor crimes,
' nanely, atrocitics committed on racizl, political or religious:grounds in

E ‘cneny territory. © This would open o very wide field, | No doubt you have
: in mind porticularly the ctrocitice comidtted apninst the Jews, I
3 assumc there is no doubt that the massccres which have occurrcd in occupicd

territorics would come s thin the category ofwer crimes and there would be
3 . no question as to their being within the Cerinission's tcrmis of reference,

g No ‘doubt thoy cre part of a nolicy vhichthe Hozi Govermment have cdopted : 4
: ' ; from the.outsct, and I con fully understand the Cormission wishing to R 25t 3
rceeive and considor and report on cvidence which threw light on whet one -

night describe as the cxtermination policy. I think I can probably ; <
-expreas the view of His Majesty's Government by .aying that it would not

-desirce the Cormission to place any unnccessary’ réstriction on the evidence

. o : which nay be rondercd to it on this genercl subjeet. I feel I should
;. . you, however, that.thc question of acts of +hie kind comaitted in encmy : e

territory roises scrious difficultics, and it would probably be better thet
the Cormission should not concern itsclf with these until the matter heos

% been fully considercd in the light of your recent recormendations, - His
Jdinjesty's Gevernment do ttach very grezt importance to the investigation .
which they feel surc is procceding of the mossacres comaitied in the ;i ‘ 3
occupicd territorics and the identification of those responsiblc, " ' 3

TR ST VALRY D

&

Dr. MAYR-HARTING, cormenting con this paragraph, ‘said that the then
Lord Chancellor distinguishcd betwien two cotegories of crimes against i : -
humanity, nomely, (1) orimes camaittcd in occupicd territories and (2) |
crines cormitted in Germany, If for a noment we admitted thet, at the
beginning of March, 1939, there wag no vinxr, we find in the Czcchoslovak
.casc No.26, a third catcgory of crincs agninst humanity, noaacly erimes
.committed in Allied territory; not occupicd, before the war, B e

Dr., MAYR-H/IRTING further cuoted the. stotenent made on Jonuary 31st,
1945, in thc British Housc of Carmions Ly the then iinister of State, Mr,
Richord Lew, as follows: "Crimes committcd Ly Germons ageinst Germans
arc in a differcnt category from sor crimes ond connot be dealt vith
under the somc preecdure, - But in spitc of this, I can assure my Hon. H
fricnd that His Mojesty's Governmment will do their utnmost to cnsure that i :
these crimes: do not: go unpunished, . It is the desire of His Majesty's £o
Government that the authoritics in post-wer Germoany shall mete out to the
5 perpetrators of thesc erimes the pundshments which they descrve.” "The i
; authoritics to which I refer rrc the suthoritics who will be in centrol in
Germony when the wor ccmes to an end, I think I eon leave it to my hon,
and leorned friend te inrgzive who those authoritics will be,"

S S0 MRy

. 3

If we now investigate, Dr iYR-iLRTING continued, in which direction
this vrogramae hes been fulfilled and in vhich dircetisn it has not heen
fulfilled, we find the following:  TFronm tihc provisions regulating the
cstoblishnent of Militory Covernnent Courts in Gurmany, as summarised and
corzacnted upon in Dr, Schuwclb's naper Doc,C.132, it can be scenthat those
Courts arc competent to try crinmcs ogeinst manity cspeeially those
cormitted by Germnns agaihst CGornns in Germeny.,  The prograrme outlined
by-Mr, Richord Law, has been given cfficet as far as minor crininals are
concerncd intvo dircctions. . A mochinery has beén created for the punish-
ment of erimes ogainst humcnity and the procedure is diff'erent from: that
applicd in the case of Wor crimes in the narrower scnse,

Through the Agrconent: of the 8th Aurust 1945, ~¢in machinery has been
crcated, but in this case the procedurc is the sanc for war crimes and fo
crimes nrainst hwacnity, The question driscs whether the "3rd ‘catenory"
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-'of crines against huannity in the scnse menticned orcviously, i,c, crises
_ogeinst hunanitr comitted before the war on .llied territory or cgainst
ulllud nationals is to bo dealt with in the‘way as cotegory I is being
dealt with, or in the way Cotepory II is being dealt with.,  The cuestion
is,7arc crine.. against hunonite committed before the war on /lied
territory, to be trcatcd like war m'lr‘.cs or 1i1’c crincs cormitted a,_,mn..t
Gcrmens" :

: Dr. U;YR-‘LJITING rent on to point out thet tho Nazis have bci‘orc ond
during thc wor core xittcc. crincs whiclh forn poart of o policy adopted by the
Nazi pgovernment from the cutact., ' The rcascn which led ty the Moscow
Declaration that wor crininals orc to be surrendered to the ccuntrics -
where they have cormitted their crincs, holds -;00d 2lso as to crimes
against humanity., The erimes against hunenity are g'\.rt of the samc
policy from which the wor crimes preper cncnated, n the reeting of
Camriittee I on 19th Sgptomber 1914.), the Uni ted Kingdon rcprescntetive
declored: We- fully agree, howwver, that Dictz, vwho was guilty of o
crime on Czechoslcvak soil, ;houl:. be transferrcé to the Czcchoslovak

authoritics as o crlmlnrl but not as a swnor crimn“ : 3 e

Corizenting cn this statcncnt Dr, ILYR huRTING said I am Just
wondering how that ean be manared bccrusc the Contincntal Extradition
Treatics are net appliceble, under them no State surrenders its own
subjeccts:  a criminal likc Scpp Dictz can-only bc surrendered if he is
dealt with like a wer criminal,  Dr, lMeayr-liarting further dealt with
Mr, Bcaumont's vicw which was to the offcet thet irticle 6 of the
Charter of thc Intcrnaticnel idilitory Tribunal was only an indictment

and did not as yct con.,t:l.tutc ortried: *.nd accepted principle of
Internationel law,  He said that he did not ogree with this viow and -
“that in his opinicon'a new law hed bcc.. crented by the Four Power e

Agrcenent, Apart from this, the Czechoslovek Hationel Orffice did not
ask the Commission for a cnt‘.ncc cpednst Dictz; the submitting of a
chexrge to the Camnission is certc .1n1y not more thm en indictment,
Whether there is a law neking, what Dictz had done, o criminal offence
‘would be found out by the Czechoslovak Courts as well cs it will be
found out by the Interne *L:Lon al 1111t'r3' Tribunal with regard to the

ma jor wer crmn'\ls.

M. ST.VROPOULOS snid thot Dictz had, no doubt, coamitted & crime,
There was no Germon Government in cexistence, and wiy do not the Czecno-
slovak authoritics ask the Jmerican, British, French or Russicn Military

euthoritics to hand the mon over to them in order th' hc should be Yried .
23 ‘a cormon criminal,

Dr. MAYR-H/RTING repliocd that therc was no legol besis for that,

‘M, STAVRCPOULOS referrcd to the popers containing statements by the
British and .uacrican authorities according to which the Jllied Gevernments
could ask the nilitoary C.ut.'".'/rltlui for surrcnder,

Dr. MAYR-H RTING rcplicd that he thought thoit 211 of us were opposed
to thc idea that persons shoulfd be handed over who arc not on our lists, .
but apart from that there was no nention in the correspondence in question
of other criminals than wor criminnls,

14, STAVROPOULOS seid thot if it was mot a war crime, it wes outside
our authority. :

DT ZI'\/'}ZOVIC s:.i:l hat the oucstion was whuther offcnces ocormitted
before Scptember 1939 werc: war crinces, The rcply depended on whether
the: Czechoalovek Republic wms then in a state of war, | If the reply is
yiven from the traditional peint ~f view of Internaticnnl lew, it is: no,
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oand thon the reply to our qucstion is: it is noet o war orime,  If it
ig net & wer crime, we hove to considor. the statononts by the Lord
Chanccllor and by dir,Richnrd Lo, and wve have now before us the
hpreement of 8th .urust, 1945,  In Dr, Zivkovié's vicw Article 6 of the
Charter hes to be rend in conncction with the articles of the dgrecrient,
particulerly with irticles 4 ond 6. “he whole poper (&.ﬂ.6668) speoks
of wor erimes, - article € of the Charter specks of persons "who 2
cormitted any of the following crifics,” It is not by cceident thot the
war criminnls oarc held responsible for nll three types of crimcs which
crc okin, Therce is no intention to ascparatc -the thrcee entegorics of .
irticle 6 (a, b, ¢) intc water-tight compartments,  Articles 4 and 6 of
the igrecnent do not rofer to' the noarrow group of' war cerimes within the
nmeening; of frticle 6, porogroph (b)Y,  Crimcs ascinst peace (Parchreph
(2)) orc the exclusive speeinlty of the mijor war criminals, but not only
the planncrs, i,c. the nejor wor crimincls, but also thecctuzl perpctra-
tors are to be punishcd, but how can any government soy e went to try
the perpetraters of wor-crimes, but we do not'want to try the perpetrators
of erimcs agcinst humanity? Dr, Zivkovié fully agreed with Dr, lioyr-
¥arting's opinion that erines falling under paragraph (b) ond erines
folling under paregroph (e), showld be:dealt with on the some footing. |
It wias nmore dif'ficult for him to accept the view that Czechoslovakia wms
ot vor with Gormany before the rest 6 the United Nations were at war,

In his opinion wc have here o conspicuous casc of o crime ageinst hunanity.

Dr. Zivkevié belicved that the Wir Crimcs Cormigsion wos cntitled to
register such charpes and to supnly. the nmacs of the rezistered crinminels
to the Allicd militory authoritics for surrender to the requesting
Govermcnt,  Had this Arrcement of 8th jugust been signed before the Ver
Crimes Cormission was farmed, therc would not hove been any doubt for
this Cormissisn to dcal yith 2ll thesc erimes,  Dr, Zivkovié said lists
of key men had been nroducced and chorges against major wer eriminals had
been listed, rogardless of the foct whether the demanding Governments

. will be eble to try the najor war criminals, © Dr, Zivkovié's conclusions

were: Crimes anninst hunanity £211 wwithin the conpetence of the United
Netions “ar Crimes Cormiission, the crimes cormitted by.Dictz arc crimes
against humanity, thoreforc they cre to be registercd by the War Crincs
Comiission, ‘ :

Dr. SCHRIM-NIELSEN said that he was inagrecnent wdvh Dr. Zivkovié's

conclusions, but that ¢ crrived at them by o differcnt erpument, In
his wview the rclevant point wns that o crimc hnd been cormitted in
circunstances whighk orc corrcsponding to war, . Nowadays wor starts in a

different way fyory :Si% ‘startcd in provious times, €.5. no declaration of
war,  The cirecuastances under which the erime of Dictzwas comaitted
worresponded to wor, it was a fight betien men belonging to armed
formations of differcnt nations, 3
Dr, MLYR-HARTING pointcd out thot there had slsc been committed
erimcs arainst huninity in circumstaneus not corrcsponding to war, c.g.
raids by Gemnons on Czechoslovak territory in order to nurder the
political opponents of Nazism whio hod found refuge in Czechoslovakia,
/

Dr, BIViOVIC =id that the Comniscion could open 4 new Tile for the
listing of crifinsls against humanity,
M, STAVROPOULOS: We eonsider then crininals ané propose scncthing

Dy JAYR-HARTING: All ; Prlling under irticle 6 (e¢) are on our
working: 1ist of wymxr crimes. We cowld 1list Dictz, cJp. for murder,
rroduced of peowple who have
h vill cnable the respeetive
the militeory cuthoritics and ask for théir surrender.

1%

M. STAVROFOULOS: - 4 list should be
comrtted crimes nuainst hwannity, hi
t

Goverments to o to
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Dr, MAYR-H.RTING: 'In our crinion therc ic no rcasen wny thcy should
not be surrcndercd, and thorefore: the Coxvinsion must list then, @ If sc
stert o list we tmst stort from the opinion that the people listed thercin
shall be surrcndercd, 43 : ] #a

Dr. ZIVXOVIC: The princinlc is thnt the perpctrators of erines:
ag@inst hunonity should be surrendercd to the Govermicnts concerned, -

Dr. SCHR/M-NIELSEN; Is o Germon who has comritted o murder in-
Dennvirk soy in 1925 nlso to be surrcendercd? | :

Cowvrndor MCUION:  Thot is.the tine 1init back tc history?
- Dr. MAYR-ILRTING: The crincs rust be pert of the policy odopted. :
by the linzis.: i : i

Dr, SCHR/M-NIELSEH: Therc must Yo o sort of rcleation to the policy:
wnich led to. the vy, : Nl 4 P

. 2 ’
Dr, ZIVKOVIC: W¥e have to cover l) 211 thce cascs of crimes which were v 5
cormitted against thc inhabitonts of the «va s counirics prosccuted by : ;
their ovm Governments, Jews, Jnti-Fascists ond so on, 2) illied nationcls

who cither during or Beforc the war fell into thc honds of the Lixis

DOWICrs Were unpleasant to the  xis Governments ond icre ill-treated

‘or cxtcr::.imtcd? they also should be listed and surrendered, The

cucstion of jurisdiction was, of coursc, uore complicated, :

,D}E.'Z{'\G{CVIC nentioned the Yugoslav cascs which were now before X :

Cormittee I whore Itnlisns werc cecused of having ceormitted crimes ' .
ageinst Italinn eitizens -of the Yugoslav roce, :
Dr. SCHEUM-NIELSEN: We oupht te erll-them wor criminals in the

wider scnsc, it is alwnys necessnry thot thoy were 'acting in the
intcrosts of the Europcon Juds countrics". s winr erime moy be cormitted
beforc the wior, b : :

: Dr. MAYR-ILRTING; %o can come to the conclusion that the cose in
question £2118 under (5) and not (e). - ;

Dr, ZIVIQVIC: Yc con classify thot charre as alleging o wer crine

-oeeording to paragraph (b) And not 28 o erime agiinst humanity under

paragroph (e), then e need not discuss vhethercrincs cseinst hunanity
are to be<disted, : :

Dr. SCHrUM-NIELSEN: The whole cgreerwnt decls with War Criminals,
therefore the erimés under .rticle 6, o, b, ¢, arc 21l wr crines in the
wider scnse, ond the crimcg Talling under ipticle 6, poragreph (b) arc
wox erimes in the nerrower sence,

Dr, ZIVKOVIC said thot cases like the Yugeerlev enscs anninst Iiolians
for crimes agrinst Italinn natioralsshould clsc be examined ond listed by
the Cormission.  ‘mether they can be listed formally inthe some sy os war
erimes in the norrower sensc and surrendergdto the Yugoslav Courts is o
dgiffurent matter, e

Dr, ZIVKOVIC would like Cormittec III t5.rcach o conclusion in
principle ‘that the Commission. should list: in )
citizens; these have to be: listed somc
Mntioncls, These hove to be 1istic
surrcnidcrad to the Governsitnts cones
proper, . (3) To leave it to Camxtic

. ;

i
t

s Aeps 3 e 3 Ao we 4 ey 3 5
acw teo advisce the uilitory futhoriti

~l -

51} Crimes arainst Axddis

2) Crincs aptinst Allicd
woy Criminals, They have to te
ned infhc sone vy as wor crininals
I,  to determine the praciical wmy

4 <3
s LUTC, CTC, /
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: Dr, :.u.YR-mJ’xTING felt that Cormitice IIT would projudice the -

2 Yuro.,lrv casus which will come up tG dit, if it caucs to 80 vdde o 3 L)

g conclusion today,  He would prei'er, Dr. Schroua-Nielsen's opinion cnd :

the sider question should be th\, subjeet mattcr of o new mceting ot o et

time when Cormittee IIT will hove received from Comrxittee I, the i ‘ =
: mateorial relating to the Yuposlav cnses, The cormittec should not 50 e i

3 it further then is nccessery 4 prescent.

Dr. ZIVK OVIC You arc atta 4n1r;_, o principle rnl/ for thc soke of
p..rtlculo.r cos ~ VYo should try to rc;.ch principle for o scrics of\:2
| : c agqcs hich Wy Lo brousht before the Wrr Crimes Corrxission, . : g

3 - Dr, IL.YR-ILRTING: -The -principle covers ollaiimces agoinst lmn..m.ty,
cormitted rgoninst Lllied Neticnals or on sllicd t;rr::.tory.

Dr, SCHRII-NIELSEN: W¢ con never go further than to s: \V that all
erincs nentioned under Article 6, arc war crimcs in o wwider sense,  If .
; they have acted in the intercsts of the Eurcpeon Jixis they .arc war - 4
eriminals in the wider sensc, e e !

e Dr.. ZIVKOVIC: This principlc cennct Ao anybody any herm,

Dr, MAYR-H/RTING: It could bc argued thnt b'\_ra (¢) covers ”ﬂy
erimes arcinst cnemy nationcls and thot the am.lnrous crimes committed
agninst [llicd subjects or on-Allied torritory fall under pera (b).

I

C.“../..ndcr iiCUT\N asked  the Scercte ay wnethcr ony material was

aveilable ns to the discussions which 1cd to the forrmlation of dpticle S
..+ _-6.0of the Chorter, : - : 1
. : ) : ':.'.z‘. SCHYELB said that to his knowledse nothing h:'.o. been published ; '
: exeept the statement by M, Justice Jockson in The Tincs" of Sth August : :
3 1945, 3 _ : ; s z :

Car ;xm.lcr MOUTON: The present cnsc docs not constitute a sor crime : g
within paragravh \b) Arc we entitled 4o give an interpretation to
Lpticle 6, waich denls only with the jurizdiction of the International
ilitary hsun:’.l? :

M, STAVROPOULOS: ‘If the casc folls sdithin (’L) our task is finished, :

Lty

o ‘nﬂ(,r {OUTON:  In v opinion it docs not fall within (b) 3

e 1.IVLOVIf‘- ‘It docs not £211 srithin (b) but theousstion is
whether or not it is to be trooted nm if it ~are Palling under (L) .

In ry opinicn it folls under (c). B '

Mo Su.\uuﬁ’CUu 0S summed up - th & the  @rmission's cpinion eppearcd to
be that crimes azainst Allied Nationols ccrr.utgd 1 sfore the war fell :
undcr 'a..r'xurg.n (¢), {irst sentenes The question was % dh-r Cormittec s e
IIT should say thoi: thi terns of reforence of the United Nations 4or
Crines Ccrmission covercd war crimes in the widey rnw or whethur
Committce III should mnoke o sucgestion that the Gmmission ouzht to hove’

their toerms of refercnec extendzd,

Dr, ZIVKOVIC: - In thc opinion cff
in the wider .n.n..'.,k.n.. <& & Ju :sr.m;l:l no
g Cormissicn, the Corn mission should ask for the mt\,n'"' on o the terms of
referoence, .

¥, STAVROPOULO3: Te econ
rmust conmpile o 1ist of pcople

31~ +

t since tho Agroeement exists, e
ave -cormitted eriixs against hunanity.
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- Dr, J-L‘YR-}L..‘TI..,. e nave to decidethat this tyve is so similer fo
war-crimes in the narrower sense thot ve assune it sas within our terms
of reference, I do not think we should proposc thut the Cermission ask
f‘or the extension of tholy terms of rci‘crz.ncc. -

Ccr.-n.:muw}iOUTON I di:sag,reé conpletcly with the view expressed-by e
ir, Beaunont that the egreenent of the Sth fugust vas only en indictment, ;

Dr. ZIVKOVIC: Article 6 was on agrecrent “constitutif de droit.”

Dr, SCHRAM-NIELSEN: If vhat is snid in Jrticle 6, is not the law, : S
vhat has the tribunal to act upoif :

M. STAVROPOULOS contrasted the position in 1919 where the guestion
had ‘enly been studied with the position ereated by the Agrcement of 8th
lugust, that is gtated in Article 6 oft the Charter purports to "be‘le::

teday,

’

Dr, SCIR‘N-NIETSEN: ’“‘very gentence of “ the Covrt ruzt be bused on
the 1law laid dowm in the 1;{_'rCr..mn‘t

.)r SCHVELB was as}'(.:. to nrepare a renort of Cormittee IIT bﬂsed on
the views expressed in tﬁt.aj'ﬂ discussion, 2 ; )

WL P A W——

ILI. LA FEPORT SERTES Ho.1. o e : Tt

The consideration c“ Docuz ent IIT/19 and the Law Reports Series No,l,
s adjourned to:the. next meeting of Carmittec IIT '..'nlch w:.l‘ be held on o
5th October 1945 at- 35 p.m. ; : - . <

16th
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