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Nates of speech made by Lord Atkin at the Mooting 

of 25th Jbhniary 1944

Lord Atkin considered the discussion should proceed an two assuqptian&y 
an Inter-allied court (as ha preferred to sftzle it) «as desirable, and 
its Juris lie ti on «as likely to be «ids rather than narrow, e.g . it 

would deal with arlmei not falling under national law - gaps in national 
law - as for example, crimes ooondtted in Germany by Germans against .
German ewa or otter German nationals, and other outrages which shocked „ 
the oansoienoe of humanity.

Questions arising ware:

ll What law the court would apply.

i s !

2 What aets were to be ean?idered aa crimes under that law. 
How was the eourt to be conposed?

In Lord Atkin1 s opinion the Court should consist mainly of persons 
trained as JuSges, in order to ensure the application of legal standards, 
but. military assessors might be included, raid there should be a Judge 
belonging to thé country bringing the charges before the oourt. Three, 
or, at most» five Judges should hear oases. There ndght be a panel, 
formed by each United Nation nominating three suitable persons, out of 
which the judges would be chosen. Lord Atkin expected the oourt to be 
divided into a number of branches meeting in different countries.
There night be a President at the head of the whole organisation.

There oould be no question of trial by Jury.

The substantive law applied by the court should not be laid down 
by it . The United Nations should ley it down. The only question for 
the oourt would be whether the aocusod was guilty of the act defined in 
the charge which it had before it.

It was iiqportant that some uniform rule should be prescribed d_e to 
the defence of superior orders.

fote eourt must be free to decide the admissibility and value of the 
evidence laid before it , as Lo^d Atkin said he understood was the case 
on the continent of Europe. Rigid rules of evidence, such as applied 
in English or the United States law, would be wholly out of place.
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