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The record of trial in the case of the adeve mamed accased has bYeen reviewved
by the VWar Orimes Board of Review No. 3.

DISCUSSION: The mccused, upen plea of guilty te three charges alleging par-
ticipatien in concentratien camps and wpen an extra-judicial swera statement of
a witpess and his ewn statement, was found guilty eof Charges I and II but was feund
not guilty of Charge III. The court sentenced the mccused te seven years imprises-
ment. Charge I was amended in the precess of the trial to delete allegations of
"killing" but to imclude allegations of "assault.” The amendment te the charges
does not show upen the charge ferm, but is included in the record. The evidence is
smfficient to support a convigtien wnder Charges I and II fer assanlt tmt the sen~
tence is believed te be excessive. The statement in the Review and Recommendatioens
by the Deputy Judge Advecate for War Orimes, "This witness further stated that en
ene eccasien he sav the accused strike a young Russian inmate about fifteen times
for refusing te participate in an act of sodemy with hin" is cerrect enly insefar
as it pertains to the bdeating. The witness' cenclusien as te the reasen for the
beating was hearsay and taken from an inmate VOHANKA wvhe made ne statement. The
accused vigereusly denies that pertiem of the evidence.

Petitien for Review was filed by the defense sounsel under date of 10 November
1947 and the seeused filed a Petitien for Olemency witheut date. The Reviev of the
Deputy Judge Advecate fer VWar Crimes adequately cevers the Petitiens fer Reviev and
for Clemency. Such petitiens intredmee me issue net presented te the eourt and

considered by the Deputy Judge Advecate fer War Orimes.




CONCIUSIONS: The court was legally eenstituted and had Jurisdiction of the
sccused and of the effense. Ne errers eor irregularities were committed during
the trial resulting in any injustice $o the accused. The Beard of Review is of
the opinien that the evidence in the recerd of trial is legally sufficient to sup-
pert the fiadings of the eourt put that the seatence recommended for appreval W
the Deputy Judge Advecate for War Orimes altheugh legal, is excessive. The Reviev
of evidence submitted by the Deputy Juige Advecate for War Crimes is accurate and
cemplete and fully sets forth all material faote except as noted supra.

ERCOMMENDATIONS: It is recemmended that the findiags ef guilty be approved
wat that the sentence of the accused Alfems KUNIKOWSKI te seven years isprisonment
be reduced to a term of three years te commence from 9 December 1946 and as redwoed

be approved and erdered executed.
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