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1. On 20 July 32
Munyeshyaka (the Acci
*“Tribunal™}, the Indictm
against humanity, exters
humanity committed in
Indictment on 22 July 2(

2. On 12 June 20
Munyeshyaka’s Indictm

Procedure and Evidence
2007, designated this Ch

3. The Chamber re

proprio motu or at the re
the Accused is in the cu

Munyeshvaka, Case No. ICTR-2005-87-1

005, the Prosecutor issued an Indictment against Wenceslas
ised).! Before the International Criminal Tribunal for Rwanda (the
ent charges Wenceslas Munyeshyaka with genocide, rape as a crime
mination as a crime against humanity and murder as a crime against
19934 in Rwanda.® Judge Sergei Alekseevich Egorov confirmed the
05.

07, the Prosecutor filed a request for the referral of Wenceslas
ent to the French authorities.* Pursuant to Rule 11 bis of the Rules of
of the Tribunal (the “Rules”), the President, by Decision of 11 July
amber to decide on the request.’

calls that under Rule 11 bis of the Rules, it may order such referral
quest of the Prosecutor, after having given the Prosecutor and, where
stody of the Tribunal, the Accused, the opportunity to be heard. In

the instant case, the Chamber notes that the Accused resides in France where he was notified

of the Prosecutor’s Ing

considers that it will be
the Prosecutor’s request

4,
desirable for the prope
organization or person tg
Chamber. In the instanf
France’s intervention in 1

5.

will not be imposed or
fulfilled in this case, the
information on the point

FOR THE FOREGOIN

I.  URGES the part

this Order, information o

The Chamber fur

Lastly, the Cham
whether to refer a casel
Accused will receive a {34

lictment on 23 July 2007.° In the circumstances, the Chamber
in the interests of justice to seek the Accused’s opinion in respect of
for referral, even though he is not in the custody of the Tribunal.
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case, the Chamber notes that as a State concerned by the referral,
his case is required for the proper determination of the case.

ber recalis that under Rule 11 bis (C) of the Rules, in determining
to another jurisdiction, the Chamber must satisfy itself that the
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(i) The personal and material jurisdiction of the French courts over the crimes
charged in the Prosecutor’s Indictment, including details en the content of
legal |provisions and, if need be, the state of their enforcement by the

courts;

(i) Whether the referral of the case would occasion fresh proceedings against
the Accused concurrently with the one pending before the French

examining Judge;

(iti)  In the event the case is referred, whether there would be a procedure
adapting the Prosecutor’s Indictment to French law and how this would be

carriegd out;

(1iv)  The nature of sentencing in France should the Accused be found guilty of
the crimes charged in the Indictment;

(v) How French law deals with the death penalty;

(vi)  The scope of the Accused’s guaranteed rights and the opportunity to
examine his witnesses and cross-examine Prosecution witnesses;

{(vii) Information on the rules governing the appearance of witnesses before
French courts, including the rules on witness protection;

(viii) Whether sending observers to monitor proceedings in France is compatible
with French law; and

(ix)  Any further information it considers useful in this case.

IL. REMINDS the parties and France that they have five days to respond to the
submissions of the other party, pursuant to Rule 73(E) of the Rules.

Done at Arushaon ..... Qctober 2007

Inés M. Weinberg de Roga Lee Gacuiga Muthoga Robert Fremr
Presiding Judge Judge Judge
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