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Heinrich JAEGER , et al . 

REVIEW +&ND RECOHlfJ!NDATJQNS 

I. TR!.U'.J DATA: The accused were t ried at Dachau, Germany, on 26 

May 194?, before an Intermediate l'ilitary Government Court. 

II . CHARG'J .n.ND P ART!CULARS: 

CHARGE: Violation of tho Lawe and Usages of War. 

PART ICULARS: In that Heinrich J~GER, Robert ~mt •. !lm, 
!llld Han nan Gustav SCHMIDT, Oerm~n n~tionals, did, at or 
near WA[.13, Germany, in or about tho summer of 1944 , de-
liber a t ely and wrongfully ?ncour!lge , a id , nbet and par­
ticipate in committing ~ssaults unon an unknown member 
of the Uni t ed Stutes ...rny, who w!ls then !lnd there an un­
armed , wounded and surrendered ~risoner of w~r in t he 
custody of the then Gor Ma.n Reioh. 

III. SUMMd.RY OF ~VIDE~C'e: : After the three o.ccusPd h:id 'Oleaded guilty 

to tho chllrgo ond particulars the following sti~ulation was intro-

ducod i n ovidence (R 22, 23): 

"* .. that i n or about the summer of 1944 =in unknown 
~wericon o.irm:.m b~iled out of a disabled and burning 
plane and landed ~t or near the t own of Walle , Germany, 
British Zone. The a il'T!lan was severely burned about 
the hands and faco wm n he l!>.nded. He i mmediately sur­
rendered t o Kurt J !le{!er, a resident nf Walle . Shortly 
t har co.fter Wil 11 Baumb!lrt and \iilhe l m Glindermann, Jr. 
~rrivod on the scene, a nd the three Germans, together 
with the airman, started toward the house of the Buer­
germeister in Walle . As they wer e walking along the 
road a crowd gathered and several G-crmans in the crowd 
set upon the airman and beg!ln to beat the a irman merci-
1.:issly. Robert Jl'uennemann beat the airman about hie 
burned face with his fiste, took one of the airman's 
boots and used it as a club to beat him over the bead. 
Heinrich Jaa~er beat tho airman with his fiste several 
times despite the a1. rman' s condition. Hermann Schmidt 
beat the airman about th~ f~oe and as t he airman lay on 
the ground, kicked him ~everal .times in the stomach and 
back. The· airman was brought to the Buer eer meistor

1
s 

house." 



IV. "£VImNCE A!TD RECOifl~ATIOllS: 

1. !Il: I?1RICH J.l-:OGER 

1ra t i on!ll 1 ty: Gcr nc.ln 

age : 57 

Civil i an Statue : No t ehown 

P ~-rty Shtua: Tot shown 

Mill t s ry St!l tus: Nono 

Pleu: G 

Findings : G 

Sentence : Imprisonment at hard labor for 
2 yoars !lnd 4 months comMenci ng 
26 May 1947 

Suf\' iciency of Evidence: The findings of guilty are warranted 

by t ho ovidonc0. The sentence is no t excessive. 

Petitions : No Petitions fnr Review nor Pe titions f or Clemency 

were filed. 

Recommendation: That the findings and s~ntence be anproved. 

Hationality: German 

~ge : 46 

Civili~n Status: Not shown 

Party Stat us: Not shown 

l' il i t ax·y Status : Uone 

Plea: G 

Sentence : Imprisonment at hard labor for 
3 years o.nd 6 months commencing 
26 May 1947 

Sufficien£Y of Evidonce: The findings of guilty 3re warram;ed 

by tho evidence. The sentence is no t excessive. 

~otitions: No Petitions for Review nor Pe t it ions for Cl~moncy 

wur o f ilod. 

~ucommondution: Th~t the find ings ~nd aent enco be approved. 
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lTn t ionul i ty: Q('rm:in 

.Ago : 43 

Civilian Sta t ue : Uo t ehown 

Party Sta t ue : ?fo t ehown 

Hilitary St!ltue : None 

Ploo. : 

Sentence : Irrrorisonmen t at h!lrd labor f or 
2 yoars and 6 months eommAnoi ng 
26 May 1947 

Sufficionoy of Evidence : The findings of ~ilty are warrunt od 

by tho o~idonoo. The sent ence is not exoos eive. 

P ot .ltions: No Pe titions f or Review nor Pe titions f or Clemency 

wore f ilod. 

Recommendation: Thut the findings 1nd . sen t ence b o api:>r o·Ted. 

V. QUBSTIONS OF !ulW: 

Jurisdi ction : Tho dofenso counsel ohallen~ed the jur ia-

diction of t he Court on the ground tha t t he case arose in ~erritory 

no w occu9 ied by the British and that t he Prosecution had failed t o 

int1·oduc<) evidence that neco ssary procedural e~eps had been t akon 

to fosuro that the British ugreed t o the trial of t his accused by 

t he Un!.tod Stat t's , o.u required by "various agreements of the four 

'!)Cl"/jrs . 11 The ril!ht of a belli~rent t o try :ind ~unish individuo.ls 

whJ collll&it viol~t ions of t he laws of wa r against it s own citizens 

is ao Woll. suttled tb~t no discussion is required (U.S. v . "1fon1 

Kl0in c t. al., ]\~bruury 1946, and author ities cited therein) .. 

Furthor, .:lay procedural r euqirement established by f our power 

D{~ro0~unt t o insure c0ncurreneo nf the ocoupyinc: p owe r f or t he 

'.;r:'....ll of llld1,ad war cri~inals by ano ther-natir n was met · by ap-

~li~ction filed with the ~rit ish Army of the Rhine , dated 17 Janu.-

.".r~' 19•.l.7. r equesting delivery o f the three accused t 0 United Sta t oa 

~u1tody as w~r crimin~2 s. Tho Court had juri sdicti~n of the accused 
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3 . HERM&.:t GUSTAV SC'HMIM' 

lln t ionul i ty: Gor m:in 

.Ago : 43 

Ci vilian Stntua: No t shown 

P arty Status: llo t shown 

lUl i tary St:itue: None 

Ploa: G 

Fi ndings: G 

Sont enoo : Imprisonment at h3rd labor for 
2 years and 6 months eommanoi ng 
26 Mo.y 1947 

Sufficionoy of Evidence : The findings of ~11 ty are wa rrant od 

by tho o•ridonoo. The s ent ence is not exceeeive . 

Pot .ltions : No Pe t itions t or Roview nor Pe titions f or Clemoncy 

woro filod. 

Rocommond.at ion : Tbu t the findi ngs :l!ld .sent once b o appro7ed. 

V. QUESTIONS O!i' IuLW: 

Jurisdiction : Tho dcfenso counsel ohullenEted tbe jur h -

diction of t he Court on the ground that t he case arose in ~erritory 

no\t occ.u:p i ed by the Bri tiah a nd that t he nrosecution had failed to 

intI·oduc~ ovidence that nece ssary procedural e~eps bad been t akon 

to i nsure that tho ~ri tish ugreed t o tho trial of t his accused by 

the Un!.t od St:.it t-s , an required by "various o.greements of the four 

-,cr1~r s . " The d {i'ht of a belli~rent t o try :ind ~unish individuals 

whJ co1111Lit viol~t ions of t he laws of wa r a~ninst i t s own citizens 

is ao \·1oi:a. eottled tb!lt no discuss ion is required (U.S. v. Al.fon '1 

Kl0in c t. a l ., Fdbrua ry 1946, and aut hori t i e s cited ther ein). 

Further, :lay ~rocedural r euqirement e stablishod by f our p~wor 

o.~oumunt t o insure c0ncurr<'noo n f the occupyin~ p owe r f or t he 

·i;r:...ll o~:-- .i.ll df;ad war cri~inals by ano t her nntir n was met by ap-

~lic~tion f iled with t he British Army of t he Rhine , dated 17 Jan~ 

.".!'~' 19..i.7. r oq_uesting delivery f\ f the t hree accused t o United Sta t .:>s 

<..u1tody as weir crimin'.12 s. The C0urt had jul'isdi cti<"n of t he a ccused 
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nnd of th" off ~ !l so . / 

Guilr,y Pleas: 7he three accuRed pl eaded guil ty to the charge 

l'.nf.. pnrtic .tlars (R 16) • Section 501 , "!~anu.e.l for Tri al of U1:tr 

Cr i mos und Rcl~ted C~sos1 provides t ha t th~ Court May sentence on 

u plon of guil ty without f\lrthor proo f but muet rcc~ive evidendo 

to dotormin~ t h.it t he nlo~ w~e unqualified or not imorovident. Tho 

Court ass iduously intorrogat od each accused and oxnlui ned the effoc t 

of~ plea of guilty in oach instance ( R 13 , 16) . Although not r o-

qui~od , t ho Court wont :further und euggoet od !l. s tipula tion b e 

pr..rourod su t t i ng forth t he el~mcnts of t he offonae and the nartici-

!)~ tion thor vi n of each accusvd (R 19). This was 'lOO:> mplishPd (R 2 2, 

23) • L:· .ch 'lCCUsl'.'d !lnd his counsel, S3Pllra t oly and i ndividually, 

j oinod i !l ~nd ~greod t o t he stipul a tion (R 23 , 24). Section 88 

( ~), Tl~ 27-255 , "I.f11i~ ·1ry Justice' Procc-duro", nrovidoa th:it 3l1 

a ccusvd can be convicted on tho b1..1. sis o f a 'Dlo:.1. of gni l t y without 

nny ovi donco bci r.g pr~scnted . This nrovision f ollowJ the nroceduro 

pr:!cti cod in our civi:L. criminul courts. L'urt hc rMl') r t>, ench o. ccusod 

t o13Uf:icJ. conco:L'nint;; oxt anu.ating circumstances in connection with 

~h l offc nt.Jo ch:1r god (R 27-29 , 30-~3). Thero 1s no qut' stinn t hat 

·i;ho crim.'.) W!\s c~mmitt <.3d , th~t e!Lch <' f t.hc· occuscd "(>'lrticipt\ t od i.1 

th ) coDU:1i es i on <' f t ho offenstl and th!\t ~hair r;u iJ t. ~ Pleas were 

n~ 1 ~ho~ ~ualif; ~u nor improvident . 

E.'t.?n inatio:l of t be enti:i:-e r ecord fails t o disclo se an~· erro~ 

o ~ ~ai euion which r esulted i n i nj ustice ~o t he accus~d. 

J. . It is ~econrnended that the findings and the sentences b~ 

2 . Lognl Foms Nos . J.3 and 16 to accomplish t his r esult e.r o 

l.'.i;~·L.Chcc5. hcrJto , shou:!.d it meet with ap-p r 0val. 

·- - - .... _.._.. __ 
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/ s/ ;.raxwcn S. McI<'n i ght 
MJ\XW'ELL S . MCKNIGH'.i' 
Major Mr 
Pos t Tri~l 3r~nch 
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Having o:x..=u:iinod the r eco rd of tri~l . I concur. 

/s/ C. E. Straight {17 SM>t 47) 
c . !: • s 'l'RilI GH'l' 

Lieut enant Colonol, JAGD 

.. 

Doputy Judge Advocate 
for W!lr Cri mee 
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22 SO"Ptember 1947 

SU13J3CT US va Hei nrich J aeger, e t al 

MEMO TO Colonel H~rb~ugh 

l . ..ui examina tion of tho r ecord of trial in subject 
case r eveal s the f ollowing data: 

a . -~ copy of the:> char#?t" I WC' r C" sorvPd on the 
~ccusod on 1 May 1947. 

b. Tho cuee was r eferred for tri!ll on 21 Mt1¥ 1947. 

c . i~e uroeecution and defense counsel were gp­
po int ed on 29 April 1947. 

d. C' i, 11P was tried on 26 May 1947. 

/s/ Howard F. 
HOWARD F. 
Col onel 
Chairman 

BreseP. 
Bro!~ 

ii.GD 

' . 




