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Tuesday, l October, 1946 

INTERNATIONAL MILITARY TRIBUNAL 
FOR THE FAR EAST 

Court House of the Tribunal 
War Ministry Building 

Tokyo, Japan 
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8 The Tribunal met, pursuant to adjounrment, 

9 at 0930. 

JO 

11 

12 

13 Appearances : 

111 For the Tribunal , same es bofore. 

15 For the Prosecution Section , same as before. 

t 6 For the Defense Section, seme as bef ore . 
17 

18 

19 

20 (English to Japanese and Japanese 

21 t o English interpr~tation was made by the 

22 Langunge Section , IMTFE .) 

23 

24 

25 

------· -
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1 :.1ARSHAI OF THE COURT : The International 

2 1 t.: 11 i. tr.ry Tribunal for the 1"ar !:as t is now in session. 
' 

TfW PRESIDENT: ~r . Oneto . 

~j. ONf TO : Mr . Pr esident, I will continue 

! '.Vi th my rxpla ?~a t i on which I started yesterday end I 

6 hope the same d i fficulti es wl,1ch presented themselves 

i I yc.sterday afterrr-0on will not occur today . 

6 

9 
j 

10 I 
11 

I 
I ..'. I 

. I 
I ; I 

141 
I 

151 
16 I 

17 

I 

l[; I 

THI p-qr:&ID~ UT Yesterday afternoon the Court 

decided t hr.t you should spc~ k in Bnglish, or that the 

French case sho~ld be put in English thr oughout . That 

\•1c.:z the decision of the Court as announced by me . That 

decis ion must be r espected until it is set aside • 

Mr. Chief Prosecutor . 

rB . KEEllAN: Ur. Pr esident , in view of the 

fact t hat the oninion of the Court , or the judgment of 

t he Court, on this purely procedur a l matter, may affect 

the number of nati ons who narticipate in this hearing 

and prosecution , and , in such manner pur ely by way of 

t9 construct1on of a Charter which has not been fully 
• 

20 ! argued t o t he content of the prosecution , may I ask 
I 

21 I 

22 
I 

1.; I 

Z4 ! 
25 

thct t h8 Court take an ad journment unti l the matter 

can be fully explored as the pr osecution i s not will­

ing t o proceed, or not read y to proceed, for thE 

r easons that I have stated and wil l sta t e, until that 

ma tter is thoroughly explored and all of the necessary 

-------------------·------
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and availeble facts be put before the Tribunel before 

this 1m!'lortant decision is reechec1 by it. The 

prosecution --

T!iL PRESIDENT: The Court --

JJR . KEENJ.N : Mr . President , may I proceed? 

T!'E PRJ: S IDr ;~T: The Court hearc ell the erru-

ment t~at ~Bs offered . 

r.m . Kl.ENJ.N: \" ould the Court be good enou~h 

to permit me to coMplete my stetement as Chief of 

10 I Cot1nsel or am I to be rf'fused that right? 

11 

12 

l3 

141 
l5 

16 I 
I 

THE PRESIDENT: You will be refused no rights . 

On the other hand, I will not be nrevented from stating 

wh~t I know to be the fact . 

I repeet: The Court heard all the ~rgument 

offered on this point end came to e decision. It is 

for the Court to say '"hether they will reopen that 

17 decision 2nd heer further arrument . I do not propose 

18 to vdjourn for that purpose . I propose to confer with 

19 my collearues on the bench. 

lO MR . KEENAN : Mr . President, before that is 

21 done , I h~ve interrupted my respected assoc iate from 

22 

23 

24 

France , Ur . One to. I would like to have him complete 

his statement end would like , and respectfully reouest, 

th~t in e matter of this importance the Court announce 

the decision of eech Member of the Tribunal individually 
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and in open co11rt. 

THE ?1F.S IDE.IiT : 1'hat i s a matter Ul')on which 

I cannot speak for the Members of the Court without 

tilC:ir permission . I shall consult them . 

(r'hercupon, the .iembers of t he Tribunal 

conf erred uron the bPnch. ) 

THE PRLSIDtl T: The Court is prepared to heer 

further ar gument s on matters not already brought to • 

their not ice . We expect the Chief Prosecutor to put 

the ar~wne:it . 

MR . ONETO : (In French) 

THE PRESIDENT: He is still speaking T'rench. 
:~ 

I That i s al most contempt . 
J '1 

i) I 
. , .. ) 

I 
r1 

20 

21 I 
:?2 : 

~ffi . ONI TO : (In French) 

THE P!lESIVEFT : The Court will adjourn • 

},·~ . ONE TO : (In I'r ench) 

THE PRESIDEt\T: 1i e will adjourn for five minutes . 

(~hereupon, at 0945, a r ecess was t aken 

unti l 1050, after which the proceedings were 

r e sumed as follows:) 

:~51 
·~~~~--~~~~ 
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,----
1 I DEPtrrY lw!ARSHAL 014' THl COURT: The Tribunal is 

now r~sumed. 

THE PRESIDENT: Mr. Chief Prosecutor, the 

·~ Hcmber s of the Tribunal have taken into consideration 

( 

-
' 

the conauct of Mr. Oneto wh ich lod to the adjournment 

some minutes ago . 

~g take a serious view of the matter . It 

appears to constitute contempt of court. However, \Ve 

~ propose to adjourn that rnattor until half past one this 
: < I afternoon so that Llr . Oneto may have an opportunity of 

11 reconsi~ering the whole matter. He may have a satis-
12 factory explanation, or he may be prepare6 to apologize. 
, 3 I Failing one or the other, he 111ill be liable to pro-
I '1 I cecoings as for contempt of court in the face of the 
15 I court. 

I 

16 I 

17 

In the meantimo , we have also decided to hear 

whatever further argument you and the defense may have · 
18

1 to offer on the scope of the Gharter as regards the 
19 I 

20 

21 

12 

lanbuages t hat may be used in this court. If you are 

prepar ed to go ahead straightaway we will hear you now, 

Ur. Chief Prosecutor . 

MR. KEENAN: Ur . President, I believe I 

would pref er to go ahead straightaway so that no time 
24

' would be wasted in these proceedings . 

The section of the Charter which concerns the 
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·--- ---
1 lmatter we are discuss i ng is Section II I , which is 

~ entitled "Fair Trial for Accused"; so that the prose-

cution will respectfully contend that as in the inter-

4 pretat i on of any l egislat ion, the body of tho instru-

5 mont in which it appear s , tho purposes of t he pr ovision, 

< th0 main puruose and tho surrounding circumstances, 

; will be tnYen into consider ation by this honorable 

& Tribunal in its interpre tation thereof . 

I assurr.c , u.ay it please tho honorable Court, 

:c· 1 that there need be little time consumec in calling 

1 ~ the Cour t ' s attention to tho i nherent difficulties 
I 

12 concerni ng l anguage in any trial wher e more than one 

:3

1 

I language is used . Furth~r, when it is considered that 

1 ~ t he experiment of this trial has no prec0dent in tho 

15 I entir e histor y of the world , it is important that its 

: ~, broad purposes r emain forever clear and not be 

17 obscured by any unnecessary narrowing of t echnical 

1s1 int er pretations . 

19 It is , of cour se , of prime necessity that the 

20 accused , and each of them, und ers tand clearly every 

21 matter t ha t transpires within t hi s courtroom affooting 
._, .,_ his l i f e or l i berty. Secondly, it is, of course , of 

23 equal importance that each i ember of the Tribunal 

24 1 thoroughly understand the evi dence to be presented if 

25 t his proceecing i s to conform to t he minimum r equirements 

~~~--~~~--~~--~~~~~~~-~' 
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t of 1nt 0ll igcnt judgment . 

2 In the only pr ecedent of consequenc e existing 

3 f or procedure , thu Nucrcnborg trial, ther e was the 

4 r qui r om0nt of tho use of the Garman language , the 

5 E.1f lis h l anguaee , the Russian l anguage , and the French 

6 lanruag~ . And in giving cons i 6erat1on to the procedure 

7 b ~fore thjs Trjbunal , or of i t , unooubtedly the 

8 

9 

JO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

author ities enact i ng ana procla i ming this Charter had 

in vi ew t lie prirr 1... r equi sites that are so obvious, 

which I have been ~ermittod by t ho in6ulgenc0 of the 

Court t o call to i ts at t ent i on . 

Of course, iir. PresidAnt, it would be Quite 

obvious, t co, that it was tntended that each na tion 

represented on thi~ Tr ibunal And in the pr osecution 

woul d r eceive as near as practical equal privileges , 

if they may be so ca lled, by way of all practical 

facilitie~ fo r a clear understanding of the evidence 

addu~cd and for clea r presentation t hereof in the 

proce~s of pr1jductton . The number of nations part1c­

i pat1 ng i.n tl°'i.s proceeding was rnown to be, of course, 

so numGrous that any attempt t o follow the existing 

precedent, wh i ch would have been desir able if at all 

pract ical , of allowing - - of requiring, Mr . President, 

requiring, t hat everything in this proceeding f r om 

t~e beginning to the end be present ed i n the language 

------- --- -- - ------ __ .. -- ---- --- ~ 
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·-
of the eleven nations repre!ented on the Trimnal 

a~d in the prosecution ag well as the Japanese 
1vill unon any exar.iination b'e shown to hav·e been 

utterly unfeasible for practical purposes and the 

Court, of course, in its wisdom in construing this 

instrumPnt of Charter will take st:ch fact into 

c onsidcra~ion, we ~ontend, we hope, believe it 

shoul d. 

Mr . Presjdent, the concept that the 

participation in thPse proce~dings , either in its 

judgment or the presentation of the e·vidence on the 

part of any one of the nations, would be proforma, 

would be the shadcw and not the substance, would 

be an ugly and e1il one . 

May I inquire as to the strict legal 

interpretation, Mr . President? Paragraph ~, we 

contm~ on fair construction, especially in view 

of w~at I believe to be ve~y pertinent remarks 

previously made as to the background for interpreta­

tion, mea~s tha~ the minimum requirement of the 

oresent~tion of the proceedings i n the courtroom, 

the trial including related proceedings, could not 

be encumbered as a practical matter by making it 

mandatory to have trans l ations in any number approx-

imat ing eleven tongues . 

, 
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To hold that no other language than 

Enrlish end J~panesa can be employed in the prosecu- 1 

tton or the d&fenae would be to add one word to the 

i ·1~t Sf:ntence which is not there and can only be 

pu·(; in by tht3 Couri;, to-·wi t: the word, "only" or 

''alc.::-ie ." In ether words, it is our contention that 

f1·orr a pr:ici.:<?.cal · lew of the pur-poses of this trial 

as outlined !n the Charter, the English and Japanese 

languare sh:ill be used !n e·.:ery nroceeding, every 

related proceeding from thd beginning to the en! 

of this trial; but, if the Court please, nowhere 

in this Cha~ter is it found that where necessary 

under the circu~3tancas for accomµlishing the just 

aud .legitimate purposes of this trial no other 

languapa than English and Japar.ese can be· employed. 

That is simply not in the Charter as it now exists . 

Saction III , if tho Court please, we con­

tend, clearly relates to no other matter than that 

stated in the C~ej,"ter, to-wit: "Fair Trial for 

Accusad . 11 I hope it is not presumptuous to suggest 

that the Court probably will approach the process 

of de~iding this matter 1n first determining whether 

or no t this Tribunal has any discretion in the 

matte~ as point number one. Then I assume the Court, 

1n the event that there is an affirmative answer as 

------------~========~-~~~~-~·-------=-=---·· 
, 
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1 to such discretion, would address itself to the 

2 exercise of that in conducting these proceedings. 

' Counsel would reel that there would be 

1 ~ome doubt as to whether or not it should nresent 

5 any argument on point number two, or whether the 
(I 

7 

8 

9 , 

I() I 
11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

discretion should be ~xercised 1f tt exists. So, 

unless directed by the Court, I shall confine the 

brief remaining words to the first point, namely: 

Has the Court discretion to permit the use or 

another languaRe than Japanese or English in the 

conduct of the prosecution or the defense? 

In that regard I would advert to the 

purpose of Section III, "Fair Trial for Accused," 

and also the language or Section b to see if there 

is anything in it that prohibits or inhibits or 

binds this Court, the jurisdiction of this Court, 

to permit the use of another language other than 

~nglish and Japanese. 

The Court will note, of course, that no 

effort was made to prisent anything in the French 

language without it being interpreted into English 

and Japanese . Therefore, in so doing th~ require­

ments of "b. Languafe, 11 with reference to its 

purpose, Section III--"Fair Trial for Accused, " 

of course, is fully and completely fulfilled; and, 
- -- ----- --- - --- ----

l 

I 
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1 I of course, in an unprecedented proceeding, a trial 

2 ! of this nature , it is to be assumed that from be-

' ginning to end reasonable construction of all 

4 tratters in the Charter and concerning it will be 

5 I on the breadth and scope fitting the occasion and 

6 

7 

8 

9 

10 

I 

I 1 I 

12 

r esort will not be made to narrow technical inter-

pretations that so often defeat the ends of justice 

in the domestic courts of all of our lands. 

Therefore, in the procedure suggested 

and under scrutiny and objection, every sound, 

r easonable r equirement for fair trial for the 

accused is fully met. The l anguage , Mr. President, 

is unimportant. It is the substance that goes on 
13 I 
1 ~ under the language ; that is the meat of the matter. 

15 
1 
I 

16 I 

17 
I 

The language is the shell and a very thin one. 

Nowhere in Section b is ther e any statement 

that no other language than Japanese and English 

18 I can be used. Plainly ther e is no inhibition unless 

19 it is put in by interpretation. Ther efore , with 

20 I gr eat r espect to this Cour t the prosecution suggests 

21 I and urges that a fair interpr etation of this section, 

22 the purpose it serves -- "fair trial for accused, 11 

23 adverting t o the language itself shows at l east that 

21, the Court would be doing no violence in construction -· 

~5 in holding that ther e being no inhibition of the use 

-- - -- - ------
' 



l of any other languagos othor than Japanese and 

En~lish, there is the privil~ge or their use if 

it serves the general purposes or thls trial and 

~ violates none of tho basic provisions of the 

( 

. 
I 

Chart~r otherwise . 

If it be held in the strictest sense, 

Honorable Mcmbo1•s of this Court, that no language 

oth~r than the t wo named could be employed in 

the conduct of the trial, it would l ead to the 

·· absurd conclusion perhaps in narrow minds that 

11 you could not 0ven hear another language from the 

! ~ witness box or in the document presented to this 

:31 Court. That would bP. absurd . 

I '1 I I assume , Mr . President, that the important 

15 I l egal point, f1•om the standpoint of technical con-

;r, I 

17 

sid0rattons, with which we are all fa~iliar, is 

that a fair construction of Section b means that 

18 ! thP use of these tno languages is obligatory at 

19 1 all times but othPr languages than Japanese and 

2( 

2! 

.... ., 

23 

English may be employed in the conduct of the trial 

at any time and under any circumstances that the 

discretion of this Court dictates to be advisable • 

I am cognizant of the fact, Mr. President, 

24 1 
that this Honorable Tribunal with its distinguished 

personnel, having to do viith points of law, may have 
~.'.)! . ______ , ______ _ , 

) 
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G 1 to indulge me in a parting word on ,.,t.at I think is 
0 

1 2 the foundation of the trial and the r eal reason why 
d 
b 3 otter l anguages should bo permitted and must have 
e 
r 4 b 0 '-m intended in the Charter as proclaimed. 
g 

& 
The important purpose of t his trial in 

6 that r espect, t:r . President , is not alone what s 
p 7 happens to t hese accused, but what will t his Court 
r 

• a 8 ca l l in its judgmf'nt, or what Aoos the prosecution t 
t 9 claim in its pr e sentation con3titutes criminal con-

10 duct upon the part of 1ndi vidua ls in international 

11 r elations . 

12 THE PRESIDENT: I would advise you, Mr. 

13 Chic.:f Prosecutor, to keep clear of any argument 
14 

15 J:R . KEENAN: I don't understand the lan-

16 guage of tho Court. \l.' ill you please explain the 
17 last word? I ne ither heard it, nor do I understand 
18 it~ 

19 

20 phrase . 
21 

THE PRESIDENT: It is a well known l egal 

1ffi . KEENAN : 11 In terrotter.i. ~' I didn t t --· . . . . . . ... ._ 

22 und cr s t and i t. 
23 

24 

TI:E PRESIDENT : That is fri errlly advice . 

t.m . KEENAN : Mr. President, I would clear 
25 

it up forthwith, not alone with you, but every 
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-------
~mber or this Honorablo Tribunal, that my remarks 

a t no time have intended to be anything other than 

helpful to the Court in attempting to r elate what I 

believe to be the obvious purposes or this trial, 

and the obvious proper construction or the provisions 

of tho Charter. 

THE PRESIDENT: Before you l eave the lee-

t er!t --

h:R . KEENAN: We have language difficulties, 

your Honor, ttot is very embarrassing at times here . 

THE PRESIDENT: Have you concluded? 

MR . KEENAN: I have not concluded. I would 

say, Mr. President, tt·at the facts and circumstances 

• 

: 
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that exist every day during t ho conduct of this 

trial show t he difficulties -- transmission or lan­

r.uages and the hearing of the differ ent individuals 

concerned in all parts of t his room -- and ~ake the 

neces ~ity f or the employment of all l egitimate 

l anguages in this prooeed ing the more important. 

It is then, the r efor e , in summation, that the pur­

poses of 1he trial that are apparent, the purposes of 

the Section, f air trial for the accused, the fact 

that no language is f ound in tt!e Charter to prohibit 

t he use of any other language, un d that both an 

oxpeditious and thorough conduct of t he trial 

rr.1 ?,ht well req".lir e the use of o·;;her l anguages, it 

is t he r espectful contention of the prosecution that 

t he determination of v1hat language shall be used in 

aC'!d.L:t~Gn to Japanese and English belongs to the 

Tribunal, and that as long as those two languages 

are employed the full provisions of the Tribunal are 

complied \"Ii th . 

THE PRESIDENT : For the benefit of some of 

my colleagues, Hr. Chief Prosecutor, I would like 

to deal briefly with Article l, which, among other 

things , prov·idas t hat the Tribunal is established 

for the just and prompt trial of the accused, of 
25 1 Article 12, v1hich provides that the Tribunal shall I 

--
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10 

11 

12 

13 

confine tt.e trial strictly to an expeditious 

hearing of the i ssues, and to Article 13, which 

nrovides tha t the Tribunal shall adopt and apply 

6,758 

t~ the greatest possible extent expeditious procedure . 

I am also referring to 12{b), which says that the 

Tribunal shall t ake strict rreasures to prevent any 

action which would cause any unreasonable delay. 

Can you meet this argument, that thos e provisions 

en j oining a prompt and an expeditious trial are not 

the explanation of the provision. tt&t the trial 

shall be conducted in Japanese and English? 

t:Jl . KEENAN: All right • 

THE PRESIDEllT: Again, if we have a dis-

14 cretion, can we exercise i t in favor of a language 

15 which would l ead to delays, which are prohibited by 

J6 the Charter? The judges who are affected by those 

17 cons iderat i ons do not overlook the fact that a just 

18 trial is of paramount importance always. I need 

19 hardly s ay that the attitude toward admitting other 
20 

21 

22 

23 

24 

25 

la~~uages is based wholly on the provisions of the 

Charter, Their r eading of the Charter is alone 

r esponsible for their attitude . 

UR . KEENAN: In the light of the Court's 

remarks, I think I ougtt to explain that I have at 

::.<• time intended to suggest that the Court go without 

--------- ----------- --- ------' 
--- --
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the confines of the Crarter, but that the Court 

shall, in interpreting this Charter, as in any other 

instrument or piece of legislation, examine the pur­

poses for an intelligent r esolut ion of any per­

missible privilege that the Court may extend to 

either the prosecution or t he defense in procedural 

matters. T:'.' repeat , t.lr. President -- am I inter­

rupting? 

THE PF.ESIDENT: No. 

f.:R . KELNAN: To keep, Ur . President, with-

in the confines wi th what, with my limited fac111 ties, 

would provide an orderly analysis, I have attempted 

13 to divide the question into two pflints. First, has 

14 the Court any discretion in tho matter; secondly, 

15 if it has, then we would like to addrE:ss ourselves 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to the question of why wo would urge that the dis­

cretion be exercised in favor of the use of another 

language, 

THE PRESIDENT: Let me put very shortly, and 

I hope more clearly, the points that give concern to 

my colleagues, or some of them. 

t~ . KEENAN : Yes. 

THE PR~:SIDENT: They t hink the Charter 

confines the proceedings to the tVlo languages -­

English and Japanese -- to insure a prompt trial. 

--~----

I 

I 
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Others think that if thoy havo the discretion to 

allow a third or fourth language, then they cannot 

exercise it in favor of that language if delays 

arc its result, provided that Eng lish o~ · Japanese 

is available to put t he particular case or point in 

a case, as happened yesterday in the case of the 

7 French charges. It was sugges t ed yesterday by me 

8 from the Bench that the French case could have been 

9 put in English by members of the Fr ench Section who 

10 speak English \/ell. That may have been wrong, but 

11 . i t has not been contradicted yet. 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR . KEENAN: I am getting a little con-

fus ed, Mr . President, in this discussion of the 

l aw , whenwe have to advert to facts that are out-

side of the r ecord, and wher e ther e may be some 

differences of f acts, and where the Court, if it is 

inter ested, since i t has said it has not heard the 

matter discussed, might like to know what the exact 

fact; are . I would want permis s ion of the Court be-

fore discussing matters of fact of that nature, or 

its direction or sugges tion at l east . Does tte Court 

care to l earn of v:hat the s i tuation is with r ef erence 

to any lawyers who are capable of presenting the 

case in English more clearly than the Associate 

Prosecutor named by the Republic of France, or shall • I 

. ' 

I 

I 

I 
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I tor t he moment confine my remarks to a disc~a~ion 

or the law in this oase without reterence to any 

extraneous faots in any section of the prosecution? 

THE PRESIDENTa Vie are dealing now with the 

question whether the Court has a discretion. It the 

Court has a discretion, it may say, "We will allow 

French if time is' not wasted." 

I:R . KEENAN: It would s eem orderly, llr. 

President, if we could rind out, first, whether or 

not the majority or the Court f elt that that dis­

cretion existed before wo consumed time in arguing 

how it should be exercised if it does not exist. 

THE PRESIDENTa Clearly, we do not want to 

doal with this matter piecemeal. We may go away and 

find that we have a discretion, and then we might 

like to know before coming into court on what grounds 

we might exercise the discretion in favor ot the 

French case. Those grounds would be matters or tact. 

You might tell us now if in tact, if you are 1n posi­

tioa to do so,that it French is allowed there will be 

no delay. You might tell us now, it it be t~ tact, 

that the French case cannot be put in English because 

nG English-speaking person is available to put it in 

English. We do not want a number ot retiremeats on 

this matter. It should' be dealt with as a whole, 

I 

I 

' 

I 
! 

l 

' 

-· 
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after we have heard full argument this morning and 

this afternoon. 

M..ll . KEBNAN : Completing, for just a moment, 

the r easons advanced for the prosecution's contention 

that discretion does exist what I call point No. 1, 

if I may so designate it, tbo very fact, Mr. Presi­

dent, that in th~ consider ution or this matter the 

Court has consider ed other parts of the Charter, 

including such bas ic words as "unreasonable" and 

" justice" 

THE PRESIDENT: And "promptness" and 

" expedition." 

I,:R . KEENAN: --" oxpodi tion." I assume 

there is no great difference in the substance ot the 

thought. It is because we believe that an examina­

tion of the pertinent Section b -- Subsection b 

und er Article 9 of Section III -- shows that there 

is no inhibitlon~-- no statement that no other lan­

guage shall be us ed. The Court's hands are not tied 

in that respect by tho Charter. Therefore, plainly 

the Court is not prevented from exercising that 

basic, inher ent power of all courts to use its dis­

cretion unless t her e is a eenial of that inherent, 

basic right and urivile ge in a section of the Charter 

1 ts elf, to wit, in t his instance, paragraph b of 
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I 

of Article 9 of Section III, and our answer is 
I 

that jus t no such prohibition exists. :? I 

5 THE PRES! DENT s Wo will adjourn now until 

4 half 
' 

past one. 

~ ("'hereupon, at 1200, a recess was 

6 t aken.) ' 
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AFTERNOON SESSION 

THE Pk~SILENT: 1.i.r. Comyns Carr . 

MR. COL.Yf'fS CA.Fill: \·lould the Tribunal permit 

me to add a few words to the argument or the Chief 

Prosecutor? 

'l'he Chief Prosecutor has aeal t with t :1e 

question of cons ~ruction on broad lines. :L c'esire 

11 
1 to deal with it primar i Jy as a ~attar of s trict con-

' 121 struction of the clause in question. I only point 

6,764 

:5 out by \:SY of j.ntroductlon that Article 2 clearly con-

1tf template~ that judres, and Article 8 b clearly con-

15 I templa t es that counsel , associate counsel, shall be 
I 

i~I appointed fr om countries whose language is neither 
I 

17 Lnglish nor Japanese. Article 9 b reads: "The trial 

t3j and related proceedings shall be conducted in English 

191 and in the J.anguage of the accused • 11 The question is 
I 

~o 

21 I 

v1het~er t he word "conducted" governs the language in 

wh jch the counsel standing ot this lectern shall 

speak. The vital word is the word "and" . It is not 

" in English m: in the language of the accused . 11 

24 I Therefore, if the contention against me is correct, 

::5 I it would follow that every person, every counsel who 

I 

I 

I 

, ,, 

I 

. ' 
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,--
1 I stands at thi s lectern Must speak both in Englieh and 

in J apanese , and, on the strict language, in both ·lan­

guages at the same t ime . On t hat view, no part of 

these pr oceedings have complied with this clause from 

the beginning . This is absurd. It follows that the 

6 clause cannot moan that and it merely means that i t 

7 is obligatory thet all parts of the proceedings, every 

~ I word which is spoken, shall be able to be heard in 

English and in Japanese by anybody who wishes to do 

HJ so . So long as t hose condj tions are compl ied with , 

in my submission t here is nothing i r. t he clause to 

prevent any language, convenient to any counsel, from 

being used in speaking from this lectern. 

Now, as t o t he question of convenience . l n 

t5 j my submission, as long as the matter in hand is the 
I 

16 making of a speech or the reading of a document, 

17 which can be and has been t r anslated and circulated 

18 , beforehand , i t is l ess condusive to delay that the 
I 

19 counsel concerned should be allowed to use his own 

20 language than that he should be compelled to use one 

2 1 with which he i s unfamiliar . I think experience has 

~~ shown that the most diffi cult thing and the thing 

23 I pr oducing most delay is for the i nter preters to have 

24 to deal with something which is spoken in English by 

25 so~eone who has not a perfect command of the language . 

. - - -~~ ... ---... ...... _.... ........ __ ----~--------------------

-\ 
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The real di f'ficul ty L..11d the inevitable di ff icul ty 

arises when soMething has to be said, some argument 

has to be made, some objection or soMe jnterposition 

and t:.e onset o.i which cannot have been prepared and 

translated beforehand. ·That difficulty works both 

'.':ay·s. 1 t i s difficult for counsel not fully familiar 

\Tith ~nr;lish to wide.cstand what is being said to him, 

ano I VAnture to think t.hat that V.'ill be found to be 

the cautc of the unfortunate occurrences yesterday 

afte~noon and t~is morning . It is equally difficult 

for t !",e l'ritur.al and other po. sons in court to un-

derstand what J S being said in English by a person 

who has not a ' full command of the pronunciation. 

ln r.iy submission 1 t v1ill be found to be 

quicker in the end if, with regard to the reading of 

docum~nts anu t he roakine of speeches, counsel is 

allowed. to make th~m in his own language, which can 

be simultaneously reproduced bot~ in English and 

Japanese, t 11us causing no delay at all, and if, with 

regard to di scussion, \'1hic:~ cannot be prepared be­

forehand, it js tronslutcd to him in his ovm language 

and his reply is translated from his ovm language 

~1 nto the two languages required to be used by the 

article . 

To sum up, t herefore, my submissions are 

1 ------------===============~~==~=============ri:::~ 
l-
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three. First, on the strictest construction of the 

article, the~e is no prohibition as.inst the use of 

a language other than Engliah and Japanese,provided 

everybody can hear in those two languages. Second, 

the express provision for non-English speaking 

countries to be represented, both on the Bench and 

at the Lar, r aises a presumption in favor of their 

being allowed to use their own language if necessary. 

Third, the use of their own language will in our sub­

mission, when all the factors and difficulties of 

interpretation and reproduction are fully appreciated, 

be found to lessen rather than to increase the delay, 

some of which is inevitable under the circumstances. 

Finally, I would like just to mention a 

matter of fact on a point referred to by you, Mr. 

President, this morning. That is the possibility 

of a member of the French L el ega tion other than l.ir. 

One to reading in English. 

THE PhESilJENT: Member of the prosecution. 

hlR . COL.YNS CARR; Ah, other than the French 

del egation? 

THE PhESIDENT : Or the defense, yes. 

MR • C OhlYI~ S CARh : I misunderstood the ob-

M servation this morning evidently. In answer to that 

2, suggestion, I would respoctf ully submit that although 

·1 
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,----·--------- - - - -------------., 
1 we are, and we aro proud to be, working together es .. 
• ! an 1ntorna. tionnl team, 1 t would be ra thtJr hard to 

( 

i 

c 
' I 

1(1 

13 

J4 

13X\.•ect the dolegation of ono country to hand over 

Pert of its nctionnl case to r epr l) sentatives of 

another. 

1 am reminded, your '.onor , thc>t I should have 

added that ·.1hen witnesses com& to give their evi­

dence that is just as much n pert of the trial and 

related proceedings as tho making of spoeches or the 

r eading of cocumonts. With regard to the witness 

himself, the Trjbunal has alroady permitted witnesses 

who did not s~e~k either English or Japanese to tes­

tisy in their own language . But in my submission, 

1 with r egRrd to the counsel exnmining the w1 tness, 
15 1 
16 I 

17 

18 ' 
19 I 

I 
20 . 

I 
11 I 
....... 

,, .. 
• •• > 

there would also be a great dc~l of confusion and 

delay if he '''Cl'~ r equired to f rame his questions in 

a language of which he has i111perfcct command and 

which the interpreter would heve greet difficulty 

for that r eason i n translating to the witness. 

'.i.'h;i; P!iESIDEUT: I did not suggest that the 

French ens& should be handed over to the prosecutor 

of anot her country. I suggested it should be con­

ducted by a member of the French Prosecution Sec­

tion who could speak English, und I said yesterday I 

believed there wns such o person. In the course of 
--- ----- -

. 

.. \ 

I 
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my business in Ghambors 1 thought I ~iscovered that. 

I may have beon mistaken. 

lilt. COUYNS CAIUt: I apologize . It seems 

4 thnt my first undorstanding was b11tter t han my second. 

5 I first thought thet that was what the President 

nacnt . I ou~ht to inform the Tribwial thet the gen­

tleman ref erred to is not a member of the legal pro­

fession ; he only a ccompanies the delegation in the 

9 character of interpreter . As I have already pointed 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

out, t he mere reading of cocuments -- in the rnere 

r eading of documents, t he essential thing is uhat 

comes over the transmitting apparatus, Rnd th~t comes 

just as quickly in ~nglish over the transmitting 

apparatus whc:tever lunguoge it is actually read in . 

Even if the gentleman who is not a member of the legal 

profession were permitted to r eed a document , the 

moment eny discussion arose about it he would have 

to give wc.y t o somebody quo.lif ied to deE.l with the 

discussion and the r eZll difficulty ,::oulci then arise 

as before . 

THZ PRESID~~T: I regret thc. t I wes not told 

yesterday afternoon when -'- mentioned the matter first 

that the gentleman wus not a member of the legal 

profession. It is hardly fair to the Court to keep 

it in the dark tha t way. 

1..._. _________________ ~~-~~- .. --------------------.:...---~~~~~_.;r 
·-

-. 

I 
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1 t.lt . CQl..YNS CAH.h: l om sorry. I ·:m s not 

2 present myself r.nd I am afr aid I don• t l':Ilow the 

3 ox1J.c t circumstunces of thoso who were, whe ther they 

4 understood the question or not . 
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THS PfB3ILgNT: ?! r . Lovir~ . 

1'R . LEVIN: Mr . Pr Js i dent, and Member s of the 

o 3 Tribunal: L hnvo preparad a short on6 brief r~ply to 
n 

& 

D 
u 
0 
a 

4 th<> .en ief p' rost'Cutor ' s o.rgumant this morning , and '.'Ii th 

5 thl ~ourt ' s pArmi ssion I should llke t o give a copy of 

<> tl1at to the tr::tnslators so that I cnn proceed and in 

7 that way savo nomo time . Is th~t sntisfact~ry to t he 

8 Tribunal? 

9 Tt.E PRESI!J.~~1T : lfhat has the; ?rosecution to say~ 

JO I asl·:ec t he pr osecution what th,~y had to sr\y • . 
11 I c~nnot hear, and it will not bo heard ~ver the micro-

12 phone . 

13 ?~\ . KEE~AN : Certainly not . 

MR . L:VIN: Before I begin r ead ing from my 

15 s~ort ar gument , I should like t o state to t he Court 

1( , t hot a number of my assoc 1.At es have advised me that 

17 

I~ 

19 I 

::o I 
21 I 
22 

23 

the gentl eman of the Franch dol egation who was r e f erred 

to by rr. ~omyn~ Carr was pr oscmted to the Court as an 

associate counsel. I C:.o not k11ow t h;t fact of my own 

knowl edge excepti ng t~e statements , t he i nformation, I 

r eceived from a numb~r of my assocint es . 

At t he: out;,et may I say t~1a t the det~rmination 

of the ques tion bef ore the Tribunal does not involve 

a quc::;t ion of pr ivilege of nations . ..,er e the matter 

tho mer e gr anting of a courtesy to another nation or 

..... 
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1 a cns to111nry courtesy or one lawyer to another , a member 

, of the bar, I know that I, and I feol cert:: .. n all my 

colleagues woul 6 be per fectly willing to join in grant-

I 

r .,, 

( 

i 

t. 

<. 

:!• 

lJ 

1:? 

! 3 

14 

I 

I 

i ng sue~ a courtesy. 

'l'he ques tion b'3fore tho Tribunal is a funda­

m0nt nl one . It cannot be Answer ed mer e l y by stating 

t hat it involves tho t echnica l construction of l anguage , 

but nus t b J answered in the light of the Char t er. 

I think it would be helpful to tho Court t o 

consider for a ~oment thu prepara tion of the Charter . 

Our i nf or mation is that prior to tho pr eparation of the 

Char ter, member s of the prosecution staff made a tho­

r ough study of the Nuernburg Chart<rr and the proceedings 
\ 

which V1erc conducted t her e , and after t hi s study pre-

15 I pared tho Charter in question. Neithdr the def endants 

t6, nor anyone connected with tho J apanese Gove rnment had 

17 anything to do with the pr eparation of the Charter. 

is I · 1het her the prosecution or others pr epared the Charter 

19 
I 

20 

2 1 

.,,. 

24 1 

is of no gr ea t moment , except that this i s the fundament 1 

l aw .. rnich guides the Court. As you , Mr. President, have 

i ndicated , the thing with '!Jhi ch tho Tribuna l is concerne 

is a f air trial of t he accused, and under t he t erms of 

the ChGrt er t hey nr e r equired to have a fair trial in 

accor dance t her ewi th . 

:::s 1 ______ r_n_t._h_e_a_1_s_c_u_s_~_:. i_o_n_b_o_t_w_c_o_n_t_h_c_P_r_e_s_i_d_e_n_t_a_nd 

, 

-, 
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1 
t il '' l uarned Chief Prosecutor for tho United States , 

t h·.:. var iol.s provisions of tho Cho.rter under whi~h these 
2 

3 ~of 0ndants ar o boing tried hnvo already been adverted to. 

Article 1 states: "The International Military 

, Tribunal for tho Far E~st is horoby established for tho 

6 jus~ anl prompt trial anl punishment of the major war 

7 criminals in the Far East . • • " 

8 "Article 12. Conduct of Trial. Tha Tribunal 

9 shall: a . Confine the trial strictly to an expeditious 

10 hoaring of tho issues rnisod by the charges . 

11 b. T~ke strict mensures to prevent any act ion which 

II 12 would cause any unreasonable c":ol ay. • • 

13 Thesa aro the goner nl provisions of Section I 

14 of tho Charter, and throughout tho Charter t here is a 

15 studied attempt to mnkc sur e that its various provisions 

16 arc such cs to insure tha def endants a f nir trial. 

17 We come now to Section III of the Charter , 

18 whi ch proviC.cs for a f air trial for tho a~cused. 

19 The Charter specifically provides for a fair 

JO trial in Section III. At the beginning we have the 

21 l egond "Fair Trial for Accused ." 

22 Article 9 provides : "In order to insure fair 

23 trial for the accused tha followi ng proce~ure shall 

be followed ," nnd in subdivision b of this Article 
25 i t is provided: " b. Language . The trial and related 

I 

. 
I 

I 

., 

:, 
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procoadings shJ ll b 3 conductva in English an6 in tho 

language of tho accusud . Trnnslations of documents 

one other pnpor!; shill be proviaod an ncoded ano 

r oquosted. 11 

It will thus be suen that it is fundamenta l 

that tho trial and r ol a t ed proceedings sh~ll be con­

ttucto<.. in English and in t :w langu'lgo of the accused . 

Learned co uns ol, the 0. hiof prosecutor for tho 

Unitod .St::itcs, s t nt 3s t!"l"lt tho language is unimportant. 

11'3 usod t~e words of Tollayrnnd wl".3n he s <1 id the 

.. 

11 lancuaee w~s used t o conceal thought . Mr . Pr esident, 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

that Ti'.ay b,) true and f or myself I have often r egr etted 

tha t , but, nov.Jrth·~ lcss, this is th .:? onl .v articulate 

manner in which W3 can make our selves under stood . 

It is no answer to tho problem to s8y that 

I 

certnin wit nesses have appoar od in the witne ss box 1 

whose l anguage r1as otnar than English or J 3panese . That 

is n situation with which courts are confronted every­

wher e . 4hcr~ a witness ~c stifie s in another lnnguage 

anC. ther e is ~ tronsl~tion of tha t l anguagE" , that docs 

not m~~n that tho tria l ts not be ing con~ucted in the 

l anguage r equired oither by the statute or fundamentnl 

l aw creating the cour t. 

Tho Chinese phase of this case has ~lready 

bacn present ed to the Court. Th3r c was no diffic ulty 

~ 
II' 

,I 

I 
I 

-, 
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1 

2 

3 

4 

6 

in t his fine pr ... scnt'ltion nnde by tho Chief Prosecutor 

for th0 government of China and by his able assistant, 

l.~r . Henry Chiu. 

Tho Pr usidont mado some inquiry from the dis­

t i T1gutshed Chi ef prosucutor for the United States as 

to wh~th0r or not, in his opinion, tho Court could 

7 c•xorci r.o a discr et ion unaor the Chart \Jr. We insist, 

s Mr. Pr0~idont, th">t t her e is no construction open under 

9 the tJr~s of t h0 Charter . I need only sug6ost to the 

10 Court the rule of law t i.lat wher e the l nnguage is clear 

u and unambiguous, it is not op13n to construction. ¥.'c are 

12 not m~rc ly ins i stin g upon ~ t cchnicel construction of 

13 the C,h~rter, but wa aro asking tho Tribunal to construe t 

14 

17 

18 

19 

20 

21 

22 

23 

24 

25 

it for the purpos~ for which the Charter w~s created , 

and th3t is t o try those nllcgod dofendan~s ; and that 

as part of the f3ir t r i n l which the accused ar e 

guarqntcod under t hi s Charter, it does not pormit ad 

libitum fundamental changes. 

Arttc lo 7 of Soction II provides: 

"Rules of Procedure . Th0 Tribunal may draft 

and nm~na rules of procol ure consistent with the funda­

m~nta l provisions of this Charter." 

.1 
I 

Article 7 above gives tha Court power to amend I 
th,: rules of proc0dure . However, they must be cons i s- I 

I 
I 

--- ---------_t 

t i.mt v!ith t he fundamental provisions of the Charter • . 

I 
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Ano I am 1ntorpolating my pr~p~rod memorandum 

to stat~ t hit the ch~nge in tho rulo would ba n viola­

t ion of th 1 t~rms of the Charter, because it is only 

the ~ulcs of proc ~curo thnt the Court is p2rmitted to 

change, ~nc not tho t~rms :ind conditions of the Charter. 

~o, ~r . Prcsid0nt , it se0ms t o us cl0~rly 

beyond peradvontura th~t in view or th0 provis ions or 

the Ch~rt:Jr, end osp\)cially jn viev1 of subdivision b, 

Soction III, th~t thQ ~ourt has not tho pow~r to a~nnd 

the rul0s t o ~ uthorizc t he cm16uct of this cnse other 

then i:i tho English l nngu ~ go and in tho l~nguage of th\l 

accused . 

~r. Pr asident, I should like to r eply to a 

portion of the ar r, umont made by Mr. Comyns Carr. He 

r ef t.: rs to ti.H provision of thu Chnrtor, subc. ivision b 

of Article 8, t o the effect that it provifes for 

a~sociate counsal of Alliod N~tions . I sboulc like to 

su~ge~t , in tho first placv, that if it wss contvmplated 

by th~ frar.ers of tho Chart~r th~t t hos0 portions of 

this c~se which wer e being pr esented, ·yhich \7Ar 0 to be . 
prJsentod by the Allied Notions, Wl!t~~ t.~ be pr~sentod 

in tho ir language , then thert1 \IJOUld have boon a pro­

v is ion t o t hat ef fec t. 

However, Mr. Pr~sidcnt , as I r oad subdivision 

a of this article , tho entire trinl is under the 

- 1 



• 

1 jurlsciction of th .:: Chtof of c oun~~l for tho prosecution . 

2 3ubd tv1sion a provides as follows : "The Chiof of 

3 Counsel ~estgnotoc by tho Supreme Commander for the 

4 f,llluci Powers is responsible for the investigation nnd. 

5 prosecution of ch~rges against w1r crimin~ls within tho 

6 jurisdiction of this Tribunrl ~nd will r~nder such 

1 l cg3l assist3nco to th~ SupromJ Commander as is 3ppro-

s prio.ta . " 

Ana th·.? pri vi l oge was gi •1l°m to the Allied 

10 Natio!1s to anpoint ossoci3t i:: C(>Unsol . But it seoms 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to me in tho pl~in r ana ing of subaivision a of Article 8 

that t he ontire jurisdiction and conduct of the trial 

is in charge of tho 0hiof prosecutor; an~ tho oxigon-

c ies of the si tu::i tion ·11hcro they det ermine to pro sent 

those phases by the various governments eoes not chPngo 

citm r the provisions of th0 Charter or the rights of 

thes~ accused t o hevo o. f3ir triel under the t erms of 

the Charter . 

TH3 PR!!:3IDENT: ~/e ll, i s thcrG no further 

nrgumont? 

Dr . KIYOSE . . 
DR . KIYOSE: ·rho opinion of J~pQnase defense 

counsal on this matter is, on the whole , the samo as 

that pres ented by Ur . Levin . However, we had based our 

o~f ensc on the assumption th1t the trinl woul c be 
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1 
·onductcd in Engl15h 'llld Jnp~nese . But now, suddonly, 

2 
c arc f~cat with the prospect of having those accused 

3 
r csccuted in n longu~ge othor than English or Jap~nose . 

4 It will be very difficult to correct the tr~nslAtions 

5 
nnc to soo whether tho translations nre correct or not. 

6 
On this point I boliovo that the rights 

7 
guar3nteao t o tho dof enso under tho Chnrtor would be 

B chnngod . · I b~liavc thnt to conduct this trial in Eng• 

9 11sh an~ Jnponeso , a s 1s so clenrly prov1lc6 in tho 

10 ChortJr, is one of the gr eat bcinrs 1hich assure the 

11 dof ondants n fair triol. 

12 Thar 0forc , not only from tho point of oxpedi-

13 tious t rial, as the Presidant sta t ed , but also from the 

14 point or view of conducting n f a ir trial, wo sincerely 

l:S hope t hat the prosecution ' s obj octions will be d1s-

16 

17 

18 

19 

.?0 

21 

22 

23 

l4 

mis sod ?.no t he Tribunal's original duc ision to cnrry 
. 

on the proc~rnc.ings in English will be sustqined . 

That is ~11. 

MR . KEENAN : If the Court will permit me to 

bring one f .qct to its ~ttcntion that I h~ve been unable 

to do with tlio exigencies of the v~rious luties evolving 

upon me for t he momont: Full pr 3par~tions, if the Court 

pl~~s o , have be~n m~do to furni sh the interprct~rs with 

the expl.':."'.nations of the documont s to be offered in 

evidence in tLis phase, and for s illlUltanoous concurrent 

., 
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1 I tr 01151111 s s ion through tho IBM mochines, so thn t no timo 

:- I whntso..:ver •:.1ould bo consumaci other th~n the normal 

; / procoCura of tho Court in thnt instance. Thi3 documonts, 

~I thu Jutiro phaso, will bo prosonted with no speaking _ 

witnossos, only by documents. All of those documents 

< are in either the English or J3ponese or G1'trll13n', ori'gi-

i 

I 
:o 

• I I 

12 

, -., 

:ind they hove all been processed into the two . 
longu~ges, J~p~nese and Znglish, and will be read only 

in the English l anguago, in any event. 

The only other dela:y in the proceedings would 

be th~ t neces sit~ted by trinslations into French nnd 

~nglish, and vice versa, of cny questions from the Court 

or nny objection of opposing counsel. 

For the r ocora , I nm reliably informed that 
15 I there ts no other person nvailoble f rom the French group 
16 I in the prosecution, members of the bar, who have nny 
17 

18 

19 

20 

23 

24 

25 

more f ac ile knowledge of the English language than that 

possessed by Mr. Oneto. 

THE PIIBSID3NT: My nttention has been drawn 

to the f~ct thr t in the ~ppenrcnces for the Internationa 

Prosecu~ion Section as nnnounced by the Chief prosecutor 
I 

~t the opening of the trinl, the following name appearss 

Mr. Jacques Gouelou, representing Associate 

Counsel, acting on behalf of the-Republic of France. 
' 

MR. 1~3NAN: Th~ t, Mr. President, W?. s a matter 

r 

., 

I 

' 

I 

' 



I ~ 

6,780 

1 of courtesy only; and the record does not show it, but 

2 it is D f act that Mr. Oneto At that time was not in 

3 J~y·m but had maoe a trip to some point in the southern 

4 Pat i f ic for t he purpose of gathering evidence. 

Mr . Gouelou is not a lawyer by profession, 

6 has never been admitted to the bar or any country, and 

1 we have attempted to confine the presention of evidence 

s l before this high Tribunal to members of the bar in every 

9 instance . 

to THE PRESIDZNT: He \fas held out to us as a 

11 lawyer, no doubt unwittingly, Mr. Chief Prosecutor. 

12 You would have assumed he was one, no doubt, as we did, 

13 MR . KESNAN: I am sorry, Mr. President . In 

L·l the interests of the truth, I must reply that the Court 

1~ is in error on one or the assumptions. I at no time 

l 6 assumed him t o be 3 lawyer, because I knew better. He 

17 

18 

19 

.?0 

21 

22 

23 

l4 

2S 

told me he was not . And he was introduced only because 

he was the only ava ilable member of the French prosecutirg 

staff present, only male member present, at the time 

that these proceedings--

(The balance of Mr . Keenan ' s statement 

was not transmitted over the IBM system.) 

THE PRESIDENT : ':le assumed he was a lawyer; we 

~ere justified in that assumption. And we were not 

awore of the contrary until this nfternoon. 

I 

. 

I 

I 
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We will recess now for tifteen minutes. 
1. 

(Whereupon, at 1445, a recess was 
3 

taken until 1540, after which the proceedings 
4 

v1ere resumed ns follows a) 
~ 
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?.:A_."qS!iAL OF THE COURT : The Tribunal is now 

resumed. 

THE PFE5IDENT: The Tribunal by a majority 

hn~ decided to allow the use of French to the extent 

indicat ed or suggested by the learned Chief Prosecu­

t.or. As regards ob.jections by the defense, we 

underst and , of course , that they will have to be 

translated i r to French and into Japanese or English 

as the case may be , and so , too, the answers thereto. 

10 Those are the terms imoosed by the Tribur~l; and, 

11 of course , they may be alter ed to suit the exigencies 

12 of the case and to enable ccmpliance with the Charter 

13 from time to t ime . 

14 Cons i stent with a just trial we are bound 

15 to conduct a pr ompt and expeditious trial . 

16 UP. . LEVn: : Mr . President, in view of the 

17 present ruling of the Court may we take an exception 

18 to the ruling simply for the ourpose of the record? 

19 THE PRSSIDENT : You may, but the ?Osition is 

.!O already covered by a gener a l ruling .. 

21 NR . KEENAN: Mr. President, might I state 

22 that Mr . Oneto has requested me to inform the Court 

23 that he is desirous of carefully perusing the record 

24 that he may make clear his explanation to the Court; 
25 and since it is t hree:forty-f1ve, I ask if there be 

., 
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objection to the proceedings being adjourned at this 

til1'e until torriorrow morning? 

Tlili PR:SIDENT~ We are satisfied that Mr. 

·-

Orn.•to s t.oul d a9ocar before us at nine-thirty tomorrow 

morni ng with any explanat1Qn he may have. 

I have bLen advised , Mr. Chief Prosecutor, 

that port of a statement you made this afterno~n 

was not transmi t t(\d over the IBM System. Are you 

aware of the fact? 

HR . KEENAN ~ I was advised by one of tho 

court r eporters late in the recess that there had 

been some failure to transmit tho statement completely 

so the reporter was unable to got it. I don't know 

\lhe t part it is. I have not been advised yet , In 

the interest of speed, unless thEre is some particular 

purpose , I have not been informed that there is any­

thing of consequence omitted or anything I know of, 

but I sholl be very glad to see that part of the 

r ecord or r,ave it r ef erred to me now by the reporter. 

It is µossible t hat I, perhaps, can recall what I said. 

('-'/hereupon, a paper was handed to Mr. Keenan.) 

UR. KEENAN (Continuing): Oh, I have the 

port bE:fore me . 

THE PRESIDENT : Before you you have the part 

that was recorded, Mr. Chief Prosecutor. The dots 

r 
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nt tl~e end of thn t paragraph before you indicate the 
1 

2 
nl aco at which the r eporters ceased to report . 

3 MR . KEENAN : The r est of the sentence was 

4 j n substnnoe , I am quite sure , al though I would not 

5 rr.okc n r epr esenta tion it was 1.D ~ yerbae -- the 

6 l ast line , I am reading for the continuity: 

7 
11 
•••• only mal e mcm~bcr present at t he time 

8 of these nroccedings •••• " r epresenting a part of the 

9 1Frcnch uros ecuting staff . 

10 The r ecord shows , Mr. President, of 3 May 

ll 1946, in pr es '3nt1ng Mr. Gouelou, tho following by 

12 mys elf, line 10 , pare 24, "Mr. Jacques Gouelou, 

13 Professor of English Language and Liter a ture at 

6,?84 

14 the University of Paris r epr esenting Mr . Robert Oneto." 

·~ 
THE PRESIDENT: We always knew that. 

16 I suopose the French cese cannot be presented 

L7 again today. 

18 MR . KEENAN~ I think in the s everal moments 

19 l eft 1 t would t ake us more t1IJ'le to get the papers 

io toget her in this exigency before the Court's ordinary 

21 time for ad j ournment . 

22 THE PRES IDCNT: I suppose the intention is 

23 that f.:!r . Oneto shall present it, subject to the decision 

M in his own personal tlntter . 

lli'R . KEENAN Does the Court make an inquiry 

I 

-. 
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4 

or an obsorva t ion? 

TliL PRL~ Ir~i::NT 111 u will trt at 1 t as an 

inquiry, T~r . Chief Prosecutor . 

MR . KEENAN: That is the intention of the 

, prosecution at pr esent . 

6 THE PR;,s r DE T . We wilJ. ad journ now until 
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10 

11 

12 
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14 
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18 

19 
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21 

22 

23 
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half-past nine tomorrow niorninp . 

(\''hervunon, ot 15'50, an adjournment 

was t aken until V1c;dncsday, 2 October 1946, at 

0930 . ) 
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