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PROSECUTION MOTION FOR THE ADMISSION OF MORTEN
TORKILDSEN’S EXPERT REPORT AND ITS ASSOCIATED EXHIBITS

I. Introduction

1. As directed by the Trial Chamber,' the Prosecution hereby seeks admission of
the expert report of Morten Torkildsen (“the Report™), dated 18 November 2002, as well
as the 34 unadmitted documents incorporated therein (“‘the Associated Exhibits”). The
Report — bearing Rule 65¢er number 02477 — and the Associated Exhibits are relevant

and probative to the issues in the case.

2. The Prosecution does not seek to rely on paragraphs 16 (from line four to the end

of the paragraph), 23, and 79 through 83 of the Report.

3. The Annex to this motion sets forth relevant information pertaining to the 34
Associated Exhibits being tendered in conjunction with the Report, including: (i) the
Tab number referenced in the Witness Exhibit List previously provided to the Chamber
and Defence, (ii) the Rule 65ter number assigned in this case to each Associated Exhibit
as well as a notation referencing whether the Report quoted the document, (iii) the

paragraph(s) of the Report discussing each Associated Exhibit, (iv) the Rule 65ter

! T.5034; Email from the Legal Officer of the Trial Chamber, dated 22 May 2013.
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exhibit number previously assigned in the Prosecutor v. Slobodan Milosevi¢® case and
referenced in the Report, (v) the description of each Associated Exhibit, (vi) the date of
each Associated Exhibit and (vii) the trial transcript page, if any, at which the

Associated Exhibit was discussed during Mr. Torkildsen’s testimony.
II. Professional background

4. Mr. Torkildsen testified before the Chamber on 28 May 2013. Two Trial
Chambers — in the cases of Prosecutor v. Slobodan MiloSevi® and Prosecutor v.
Momcilo Perisic* — previously qualified him as an expert, admitting both his Report and
the Associated Exhibits. Mr. Torkildsen holds a masters degree in the areas of trade and
finance.” He has over 20 years of experience in the field of financial investigation. His
experience as a financial investigator has included investigating cases involving
allegations of fraud, corruption, and other financial irregularities. Mr. Torkildsen was
the first foreign European investigator to be granted so-called section 2 powers by the
UK Serious Fraud Office to conduct an investigation on UK territory. In the last two
years, he conducted audits/investigations in a number of African countries regarding

possible corruption and misuse of development aid funding.6

5. In addition to being an expert witness in the MiloSevi¢ and Perisic cases, Mr.
Torkildsen also appeared before the International Court of Justice to plead the financial

aspects of the case brought by Bosnia-Herzegovina against Serbia and Montenegro.”
III. The Report is relevant

6. The Report is relevant and probative of key issues related to, infer alia, the joint
criminal enterprise alleged in the Second Amended Indictment, particularly paragraphs
10, 11, and 13. The Report details the means by which the Socialist/Federal Republic of
Yugoslavia (“S/FRY”) and/or the Republic of Serbia provided financial and material
support to Serbian Autonomous District (“SAQO”) Krajina, SAO Western Slavonia,
Eastern Slavonia, Baranja and Western Srem (later collectively referred to the “RSK”),
as well as Republika Srpska (“RS”). This support took the form of direct financial

assistance as well as military equipment, food, personnel and expertise provided to Serb

Case No. IT-02-54-T.

T.4989.

Case No. IT-04-81-T; T.4989.
T.4988-4989.

Exh.P01974.

T.4989.
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military units and Serb civilian government organs established in the RSK and the RS.
In this manner, JCE members coordinated and cooperated to provide financial, material
and logistical assistance to the Serb Forces and to facilitate their operations in
furtherance of the common purpose as alleged in the Indictment. Through his direct
contacts with the Serbian leadership and those of his representatives, the Accused Goran
HadZi¢ organised the financial and logistical support from Belgrade for units on the
ground in furtherance of their common interests to create ethnic-Serb entities and unite

Serbs in a single state.

7. According to the Report, funding for the Serbian Army of Krajina (“SVK”) and
Army of the RS (“VRS”) emerged from a single financing plan for all three Serb armies:
the JNA (later the VJ), the VRS and the SVK. A large part of the financial and material
support for these armies was provided indirectly and secretly through contributions

made to cover the budget deficits of the RS and the RSK.®

8. In the areas of monetary policy and banking, the National Banks of the RSK and
RS operated as main branch offices of the National Bank of Yugoslavia (NBJ) in
Belgrade, and under its authority alone. These banks ultimately financed the RSK and

the RS armies.’

9. RSK (and RS) budget deficits were covered by the supply of primary issue from
the (S)FRY.'® The SFRY printed new money and distributed it to the National Banks of
the RSK and the RS, often through their respective SDK centres in Banja Luka and
Knin."" There existed a system of direct payment in response to direct requests to
Belgrade from both the RSK and the RS."? A large portion of the expenditure of the
budgets of the RS and the RSK were comprised of expenses for the military forces and

the police."

10. The Republic of Serbia’s Ministry of Defence (“MOD”) played a vital role in co-
ordinating assistance made to the Serb-controlled districts in Croatia.'* The Territorial
Defence of the RSK would request supplies from the Serbian MOD. The Serbian MOD

would then make a request to the Government of Serbia. It was then for the highest

s Report, paras.24-32, 99-100.

Report, paras.27-28.

10 Report, para.25; T.4996.

Report, para.61.

12 Report, paras.63-69, citing Rule 65ter numbers 01026, 01372 and 01805.
Report, para.73.

Report, paras.90-98.
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political and military leaders of the Republic of Serbia to provide financing and

materials to the Serb-controlled districts in Croatia.'>
IV. The Associated Exhibits are relevant and probative

1. The Prosecution requests the admission of the Associated Exhibits listed in the
Annex appended to this motion. They are integral to understanding the analyses and
conclusions presented in the Report. Eight of them were addressed during Mr.
Torkildsen’s testimony — 65ter numbers 00208, 00242, 00253, 00265, 00568, 01017,
01143, and 01926. It is therefore necessary to review the Report in conjunction with the
exhibits cited therein in order to assess the accuracy and the reliability of the report, as

well as the weight to be ascribed to the expert evidence.

12.  During his testimony, Mr. Torkildsen described at length the methodology he
implemented in producing the Report and selecting documents referenced therein.'® The
Report consists of an analysis of financial aspects of military and other documents
pertaining to the issue of assistance provided by the S/FRY and/or the RSK, as well as
RS.

13. The Associated Exhibits pertain to relevant issues in the case, including the
implementation of the JCE: (i) the financing of the JNA during 1991 and 1992 by SFRY
through primary issues'’; (ii) the monetary integration between the (S)FRY, the RSK

and the RS'®; and (ii1) Serbia’s financial assistance to the RSK."
V. Relief sought

14. For the foregoing reasons, the Prosecution respectfully requests that the Trial

Chamber:

a. Admit the Report ; and

15

Report, paras.91-92.
' T.4994.

17 Rule 65fer numbers 00208, 00253, 00265, 00282, 00295, and 00351, referenced in Report,
aras.17- 22.

8 Rule 65ter numbers 00568, 02018, 02030, and 02147, referenced in Report, paras.25, 33, 35-36,
39, 43-46, 48, 50.
19 Rule 65fer numbers 00568, 00781, 00801, 00924 01178, 01372, and 01805, referenced in Report,
paras.65, 67, 70-71, 93-95.
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b. Admit the Associated Exhibits listed in the Annex to this motion.

Word Count: 1225 ) ﬁ\

I —
Douglas-Stringer &

Senior Trial Attorney

Dated this 14™ day of June 2013
At The Hague, The Netherlands
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