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Order to Registrar Regarding Rule 33 (B) Submissions on Disclosure

INTRODUCTION

17 December 2008

I. The Registrar made submissions pursuant to Rule 33 (8) on 27 November 2008,
seeking direction from the Chamber on the disclosure to the Prosecutor of Registry documents
which had been disclosed to Defence Counsel at her request. I

2. The Registrar advised the Chamber that he disclosed the Registry documents contained
in Annexes I, II, and III to his Submission to Defence Counsel, upon request by Counsel. 2 He
further advised that at a meeting between Defence Counsel and the Deputy Registrar, Counsel
objected to disclosure of these documents to the Prosecutor on the basis that it would reveal the
nature of Defence investigations.

3. On 2 December 2008, the Prosecutor submitted that no compelling reason was
advanced for the disclosure of Tribunal documents solely to the Accused, and that equality of
arms requires that the materials also be disclosed to the Prosecutor.3

4. On 10 December, the Chamber ordered the Defence to file detailed submissions to
explain how the disclosure, to the Prosecution, of the documents contained in Annexes I, II,
and III to the Submission, which had already been disclosed to the Defence, would reveal the
nature of Defence investigations.

5. The Defence responded to the Registrar's and Prosecutor's submissions on II
December 2008, and made further submissions on 12 December 2008, pursuant to the
Chamber's Order of 10 December."

DISCUSSION

6. The Chamber notes the Defence submission that it does not object to the disclosure to
the Prosecutor of the Registry documents in question.

7. The Defence submits that Defence counsel asserted, in the meeting with the Deputy
Registrar, that the request for the documents was made in the context of a Defence
investigation, and that she did not believe that the Registrar was under any obligation to
disclose the documents to the Prosecutor.5

8. The Defence further describes the conversation between Defence counsel and the
Deputy Registrar as a "theoretical discussion that took place before Defence counsel received
the documents, on the possible obligation of the Registrar" to disclose the documents to the
Prosecutor.6

1 Prosecutor v. Leonidas Nshogoza, Case No. ICTR-07-91-PT, "Registrar's Submission under Rule 33 (B) of the
Rules on the Disclosure of Registry Documents," filed 27 November 2008 ("Submission").
2 Nshogoza, "Ex Parte & Confidential Annex to Registrar's Submission Under Rule 33 (B) of the Rules on the
Disclosure of Registry Documents," filed 28 November 2008, pp. 2-4.
3 Nshogoza, "Prosecutor's Submissions Concerning 'Registrar's Submissions Under Rule 33 (B) of the Rules on
the Disclosure of Registry Documents' ," filed 2 December 2008.
4 Nshogoza, "Defence Submissions on Registrar Submissions of 28 November 2008 and Prosecution
Submissions of2 December 2008," filed 11 December 2008; Nshogoza, "Defence Further Submissions Pursuant
to the Court Order of 10 December 2008," filed 12 December 2008."
5 Defence Submissions, para. 3-6; Defence Further Submissions, paras. 4-5

6 Defence Further Submissions, para. 3 ~
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9. H iwever, the Defence does not object to the Registra: providing copies of the
documen s to the Prosecutor.'

10. Ir light of the Defence submissions, the Chamber considers this a matter best left to the
discretioi of the Registrar.

FOR TOOSE REASONS, the Chamber

DlREC1 S the Registrar to assess the Prosecutor's request for a copy of the documents
containe in Armexes I, II, and III to the Submission, taking inte consideration the Defence
position' flat it does not object to the Registrar providing such copies to the Prosecutor; and,

DlRECl S the Registrar to take such further action as he rna)' deem appropriate in the
circumst nces.

Arusha. 17 December2~
.~ /

~~~
~~d on behalf of '

Kh ilida Rachid Khan
're'siding Judge

7 Defence Submissions, para. 6; Defence Further Submissions,paras. 4-5.
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For and on behalf of
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