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'• ... NANKING ttEJ\;:QUru1TffiS cob.I.ND 
Office of the staff Judge Advocate 

Jh 201 - Yoshi o Nakano 
Kiyomi Kawa i 
Hidcichi Imurn 
Susumu Seki 

Nanking , China 
31 July 1946. 

SUBJECT: Review of the Record of Trial by o l...Uitary Commission of 
Nakano, Yoshio , Captain, Imperial Japanese Anny, et. al. 

TO Conmanding General, Nanking Headquarters Commond, APO '1)9. 

1. OFFENSES: 

a. Charge : Violation of the Laws of War . 

That on or about 30 l!B.y 1945, Yoshio Nakano, then 
o captain, Kiyomi. Knwoi and Hideichi Imura, then 
lance corporals Md Susumu Soki, t hen a superior 
private, all members of the Japanese Imperial Army 
nt t oot time , while Japan wa s o.t war with the 
United stat es of Americu and its Jillics, octing in 
conjunction with each other did, at Ta.ihoku, Formosa., 
willfully and unlawfully convnit cruel, inhuman a nd 
brutal atrocities against Lieutenant Ted u. Hart, an 
American prisoner of wnr, then hold cc.ptive by tre 
Japanese Ar med Forces, in viol.ction of tm Lews and 
Customs of 'i/ar. 

b. Specific~tion: 

That on or about JO 1iay 1945 , at Taihoku, Formosa, 
Yoshio Na.knno, then a captain, Kiyomi Kawai and 
Hideichi Imura , then l ance corpor als and Susumu 
Seki, then a superior privat e , all members of tre 
Japanese Imperial Army at the t tine , a.cting in 
conjW'lction wi. th each other , did, willfully and 
unlawfully, 1:.-rutally t orture Lieutarumt Ted U. Hart, 
an Juna-ican prisoner of war, t hen held captive by 
the J apanese Arn~d Forces, by pouring water into 
his 1'.lOuth <llld nostrils, by forcing him to swallow 
l ar ge qUD.ntities of w.:iter u they hel d him down in 
o prostr:ite condition with his bonds and f eet tied 
anJ his nose hel d, so os t o r epeatedly co.use him t o 
strangl e, suffocate und becumP, unconscious, by hand­
cuffing him so tightly thnt his wrists wore cut, by 
npplying pressure t o his abdomen to make him vanit, 
by jtu!lping Md standing on his neck nnd body with 
hobnD.iled boots, by thre~teni.ng him with death ns a 
sword was applied to his neck, D.nd by beating him 
a.bout the hco.d ruld face with their fists. 

c. Convening i1uthorl;.t:zi 

Licutcncnt Gcncro.l hlvin C. Gillen Jr., U.S. Army, 
Conu~mding Gcner D.l, United stat es i..rmy Forces, China. 

d . P~cc of trio.l: 

Courtroom in tho .:ar cl Rood J~ll, Shoogh<li, Chino. 
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El.e~~ ~indin,gs 

Yoshio N:-k~o Ch NG G CHL !or life . 
Captain Sp NG G 

Kiyomi K~m'.i. Ch NG G 30 years CHL. 
Sp NG 

SUSUlll.1 Seki CH NG G 30 ~recrs CHI.. 
Sp NG G 

Hideichi Irurn Ch NG G 
Sp NG 

25 , ye~s CHL. 

.., -·· PRELilIDIARY ~-1.fARI~-!. 

Pursu~t t (1 f\"'-ra3raph 2, Speci.:il Orders No . h , Ho,..d<:,u.~rters, 
Un.i.tod St".tes Arr~· Forcos , China. , dc.ted 6 L:ay 1946, a l :ilitary Commission 
was appointed for the tri~l of persons, units and organizations accused ns 
war Drim.inal s , a.nd on completion thereof to trr.nsmit t ro .record of t r ie.l, 
including any judgment or sentence, directly to Headqu~rters, United Stc.tes 
Al'm:/ Forces, China, f or n'c:tion by the appointing authority, the Commandlng 
Gener:U, United Stc.tes Arr.ct Forces, CMn ~ . RY f:lrst indorsement, deted l 
June 1946, the ch~ges age.inst tho nccused in the inste.nt ce.se v1ere 
r eferred for triel by the Cor.l1ll£lJlding Gcncr.:U., United Stntes Arn;; Forces, 
Chin.--.; to the Milltm-y Commission :lppointcd by par~::;r~ph 2, Spccinl Order s 
No. 4, Hoadqunrters1 United Str.tc s Arr:\f FQi>ces, Ch:..n:-., d:!.ted 6 ?ik .. Y 1946. 
Upon the inactivation of Ho:!dqul'\rtors, Uni.tod St -.t c .s /a' ri";,-{ Forces, Chin:-., 
l July 191.,6, t ho Corn".ndinK Gonor:u, N:mld.nc Ho~.d.qu:·.rtors C01'.~"'.nd1 v1~s 
r..uthorized by · !D R.".dJ.o HAR 9341~5 da t ed J Ju:cy l94b to rcvio\'i 1 ap,.rovc 1 and 
order executed sontoncos, including deat h sentoncos adjudged by military 
conmissions appointod by t ho Commanding General, Unitod St".tes MIDY Forces , 
Chin? .• 

·3. EVIDINCE: 

On or .:-.bout 27 t.!."'Y 19h5, Li cu t enant Tod U. Hart, 50ls t Squadron 1 
345th Bomb Group , Un~.tc<l St"1.tos Al'rrr;/ A;.:r Forc~.D too\: off f r o:,i his b.-:.se at 
Cl-:u-k Fi.old, Luz6n, P. I . He l'fEJ.S fl"ving <i B-25 100dium bomber aircraft in . 
a combet mission, the t :'.r gc t of which v1.:is t ho J ' .[>-':tosc ccntrol l cd railroad 
yard nt En Sui , Formosa (R 15). He r o:iched his tnrget , mndo his run o.nd 
dropped his bombs. T':n •ircr::-,f t j ;~s d · m~~ad b;.- r. mmy .:-.nti- a.ircr.:Ut fire 
necessitating a. crnsh 1.-:>nding <>.bout c. mile from tho tcrgot (RJ 5) • 
Livutcn.:mt H~rt survived the cr ash and ..lbout one hour le.tor was cnptured 
by J ti9.:ncse military Md ;·,t<lken to n. nearby village (R 16) . He 11:..s then 
trllllsportod by truck nnd train to Tnihoku City, Formoso., l:horo he \'Ills 
imprisoned in n cell in· the detention compound of tlv J~~~nes~ Formosa 
'Ar~r Hc.:.d0l\:l"Wrs (R 1~., hO) . er. or ~bout 30 H..--.y 19l~5 :.t :'l.bout 1500 hours 
the accused L::.nce Cor1JOrtl Inur~, gu<>.rd , took Licutcn~t H·.rt fro.r.1 his 
cell to the interrogo.tion room for cpestioning (R Jl! , 55) . Tr,c;r e ,_.,:is ~ 
lone table in the room behind '''hich snt c:.ccuned ~¢~in 1! l ... t J1o and c.ccusod 
L·'nco Corpora l Kawai; t wo unidontifiod J. ·.t>~.nocc \~ore clso in the room 
(R 19) • Lieutenant H?rt• s bo.nds i'!crc t.i.0d in front of him by a. piece of 
Y,·• .. nil•'· rope (R 1£3). Ho ;·;::s • .-.do to sit .:.t the tcblo opposi t o CC.,t1t::.in 
N .... k::-.no (R 19). Ths l ".tter conducted the questioning thru Lan~ Corporc.l 
Ke.\lai ·;:!10 ~·r~s .".Il En!;).J.sh speaking interpretor (a 19) . Licuton:mt H.:rt "'as 
~t this ti.nP in oxcollont hcc-.lth (R 18) . C~ptE'.in ·N·'k:lllo asked Li.;;uton;:nt 

· Hi'.rt his n 11.J ~nC: r .:-n!-:; t~10n the n~.mc of hi s unit , tho nwnbor of pl?.nos, 
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squadrons , types of aircrdf t; supplies . gun i nstallations and fin.ally 
accused Lieutenant Hart of i ndiscrLninate bombing• Captain Nakano a t tempted 
to obt ain a cohfeasion of ~h~ last accusation. Lieutenant Hart denied 
the charges of indiscriminate ban bing and r efused to answer the question 
relating to military information (R 19, 50). Captain Nakano and the 
others present stated to ~ieutenant Hart that they were about to kill 
him (R 19). Captain Nakano ordered Lieutenant Hart to lie down upon the 
:f'loor1 !Anoe Corporal Imura held his feet and abdomen assisted by Private 
Seki. The •water oure• co~sisting of forcing water into the nose and 
ioouth of Lieutenant Hart was administered with Captain Nakano pouring 
t he water and Lance Corporal Kar1ai holding IJ.eutenant Hart's nose (R 20) • 
The treatment caused suffocation, loss of oonsoiousness and revival six 
times (R 20). Lieutenant Hart was struck from the rear by an Wlidenti­
:f'ied person and slapped from side to aide upon the face twenty times 
by Captain Nakano. Captain Nakllllo at one point placed his sv1ord upon 
Lieutenant Hart's neok. Lieutenant Hart· '7as made to vomit tbe excess of. 
nater at least three times by repeated jumping of tho aocused upon his 
abdomen with hob nailed boo,ts (R 21). Mor o than 12 quarts of '17ater \Tera 
forced into him thru these methods. This troa1ment took place ovor a 
'period of at l east an hour during '17hich time Lieutono.nt Hart's hands 
and t ee& uere so tightly bound that lack of circulation caused almost 
total loss of use (R 20, 21). At one point Lieutenant Hart •begged them 
to kill me• (R 21). Thereafter ili tness Major £ok1 entered the room alld 
stopped the treatment. .Ul of tho accused uore present (R 12). Lieu­
tonant Hart lost control of mind and lx><ly1 ho had to be assistod back 

• to his cell and for a time suffered recurring spasns (R 2~). Lieutenant 
Hart was returned to his celf• Biven a ohango o:f' clothing but no medical 
attention '17as provided (R 12, lJ, 42, _56). Ho uas rescued by u.s • 
.Military personnel at a 'P<Jif Camp on Formoso.· about 21 £ugu.st 1945· 

The accused CQptain Nakano ~as tried by Japanoso Court A1artial on 
4 NovE111ber 1945 for violation of Article 71 of tho Japanese Army Criminal 
Law under charge of abuse of official duty. He adnU; ttod to the facts 
testifiod to in the instant case and on 15 Novanoor 1945 nas found guilty 
and sentenced to eloven months confinanent. Tho United States in no \1~ 
pirticipitod in this trial and mado an unsuocossful attompt to prevent 
that proceeding from being carried out (R 26, 30, 31, See Pros ~. /IJ.) • 

The four accused ~ore triod and found g.tilty by a United States 
Military ~ssion upon the charge of ba~g, in conjunction uith each 
othor, t71llfully and unlam'ully coumittod cruel, inhuman and bru.tal 
atrocities asainst Lieutenant Tod u. Hart, an ~rican Prisoner of ~ar. 
Tho atrocities charged and supported by the evidence ·..,ere (1) more than 
l2 quarts of ~ater forcibly inducted tbru. the nose and mouth causing 
as~iation and comnonly knoun as tho •uator curo•1 (2) physical violenoe 
inflicted upon the hoad, l egs, ams md abdomen; (3) jumping up and d0i1?1 
'11th bob nailed boots upon tho abdanen causing ~omiting, pain and 
sutteringr (4) continued threat of 'imnediate death (5) ropeated loss ot 
consciousnos4 and revival; (6) application of manaoles to tho ha.ins and 
toet with sufficient pressure to cause loss of uso duo to lack of 
01.roulation1 (7) mental torture. 

The Charge alleges the atrocities to havo been oaimittod ~ oach 
of tho accused in conjunction ni th the other. Thore is no variance in tho 
proof adduced at trial. Conlnon venture en tails comnon responsibility. 
Participation hor1ever slight is sufficient. Tho dogrco thoreof is im­
material to the issue of s.til t or innooenco tho 1 t may bo considered in 
det ol'Tilining the oxtont of the penalty imposed, as the Conmission apparently 
decided in arriving at the varied sentoncos. 

1 .Anyono \7ho aids, abots or assists anothE>r in the con:misaion 
of an of f ense is as much a princi pal as tho chief offender••••• 
(par 24d 'DI 27-255, Military Jus tice Procodure , ilD, February 
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1945 .) 11T:ic M.vmt :igc of a joint ch.'\rgu is th.:-.t o:l.l tho 
.:-.ccusud will bo tried tog~thcr r t ono tril'.l, thus saving 
time, l nbot- aid cxponso • 11 (ibid) 

It is p.--.t nt t h<'t the acts chl',rgcd N1d sbpportcd by the credible 
evidence e r e.. Har crimes. The por µctrl'.tors r.r c proporly charged •1ith 
hnving viol nt ed thv ll'.ws and customs of \/nr rJld ns such £1.r o wnr criminals, 
subject to such punishmont ns tho Hilitl'.:rv• Commission. doe.ms ju.st ruxi ' 
pro~or. 

S cc 2 Oppenheim, Intern--. tionnl Llm ( L.1.ut orpncht, 6th rev. cd. ) 
PP. 451, 456. 

11Chnrgos of viol.:-.tions of the l r.n of ".:-.r triable before a militnry 
tribunal need not bo s t nt cd with tho precision of a common law indictntont. 11 

Yrunnshit~ v Styer, 66 Sup C~ Rep 349. 

Tho record in this cnsc i s ropk t o \rl th direct c..'Videnco of the 
commission by too o.ccusod of too atroc:i tics ch\'.I'gvd. Tho victim is 
torturo•s beat \'litncss. Lieutenant Hart ' s t estimony is fully corroborcted 
by admissions of the o.ccuscd and a J ('.panoso officer, l.W.jor Aoki, ~ 
witness without interest in the: outcome of tho issu::s in this proceeding. 
Tho ld.llful cru0l l'nd inh'lllllCJl trcl'.tmcnt accorded Lioutonmt Hart while a 
prisoner of vrar, in an effort to elicit from him milito.ry infor.mt.tion and 
c canf ossion to irxliscriJnin~tc bombing viol~tod tho rules which civilized 
nations havo gcoornlly r ecognized ns governing the donduct of war. 

The Rules of Land !farfnrc (FH Z'l- lO, 1940) ::ind the Geneva Prisoner 
of ·r~r Convention (1929) provide : 

p 
"Prisoners of :rar arc in the power of tho cnmy Power b1it not 

or the indivi du.:.ls or bodi es of troops who cnpturo thom (G. P.W. , 
Art. 2) 11 and furtoor 

"They must at a ll t:imes bu tree.t ad \·tith humanity nnd protected, 
pnrticularly cgllinst acts of viol onco, insults c.nd public curiosity. " 

I 

Tho J~pancso Government agreed to comply \'1ith the t erms of the Geneva 
Prisoner of ~/ar Convention. (R 57, Pros . Ex. fflO) . 

No Hitnoss was ce.llod by the l'.ccuscd t o r efute the cnso for tho 
Prosecution. No motion chcllcngod the sufficiency of proof. At the cl ose 
of tho proofs for the Prosecution the defendants rost~d their case. Tho 
nccusod ' s Olm admissions wore bof ore too Court akcnowledeing tho truth 
of tho Chcrgc . Tho rocord clearly sust nins the.. propriety Md lcgl\l.ity of 
tho finding and sentence . ~·1c find nothing in the r ecord Of this tri al 
Hhich in rny uay mitigat es or justifies the nctions of tho l'.ccusod. 'l'hey 
st::ind bof ore the b~r of justice ber eft of tho minimc.l mr.ndntcs of the 
l aws of humt'n decency. The ponnltios imposed l'.ro proper . '11\o sentences 
sho\lld be approved. 

Tho trinl of nccuscd by u J npt•n eso Court-mD.rti~l for " Abuse of 
officinl. nuthoritr• Md the r esulting sentence h..-ivu no l cgnl significc.nce. 
No question of 11r os judicata 11 i s preaontod or rmrrcnt0d. The stl'.temcnts 
of ,nccusod mado thcr oo.t Her o properly conside;r od in the instn cc.sc a s 
n~ssions ngainst inter est. · 

5. OPINION: 

It i a the opinion of this officv t~t: 

.:-. . The Commission m~s l vgl'.lly constituted; 

b . Tho Commission ho.cl jurisdiction of thv ;x:rsons l'.ntl the 
oftonsos; 
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c . The ovidcncL stipports the findin:;s of guilty; 

d. The r ecord dis~lo~es no errors injuriously affecting the 
substantial rights of any of the accused; 

e. The sent ences are l egal . 

6. It is accor dingly r econmended that the sentences be approvod and 
ordered executed. 

7. ACTION: 

Undor tho authority granted by the Joint Chiefs of Staf f , you 
aro empowerod to npprovu and execute any sentencos adjudgod, incl uding 
the doath sentence. An ~ction designed to cnrry tho above recommendat ions 
into effect, should they meot with your appr oval, is attached. 

1/ Robert T. Dwyer 
RO~T T. ~ 
Major, Jl~GD 
Ass •t Staff Judge i.dvocat e 

I have r ecd tho r ecord of trial 
and concur in tho foregoing review. 

1/ Edward H. Young 
EV.'11.RD H. YOUHG 
Colonel , JAGO 
Staff Judge Advocnte 

s/ John VT Uartin 
t/ JOHN VI MARTIN 

2nd Lt. JAGO 
Ass•t Staff Judg~ Advocate 

Hq China Service Command, APO 908, 19 i.ugust 1946 

A 1RUE CERTIFIED COPY: 

" 
---. . . , /_./ 

, -~ ~ 0 ..... ~_:: ~ ~<-e-w'-.:? JY < ~ ~ v 
- , SYLVIO L. BOUSQUDJ / 

Lt. Col . , A.G. D. / 
Adjutant Gancrnl · 
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APO 909 
31 July 1946 

In the foregoing case of Yoshio Nakano, Captain; 
K~omi Kawai, Lance Corporalt Hideichi Imura, lance CorporalJ 
am SueW!ll Seki, Superior Private; all of the Japanese Imperial 
Arm:11 t.he sentences are approved and will be duly executed. 

Ward Road Jail, Shanghai, China, is desienated as the 
temporary place of coni'inement until such time as a permanent 
place of confinement is designated by compe nt authority. 

/ 




