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I N'IERN.hTI ONJ.L MILI TbRY TRIBUNAL 
FOR THE Fl.I\ EI.ST 

CONFERENCE ROOM OF THE ! RI BUNAL 
Rocm 217 

1! '~r Ministry Builci ng 
Tokyo , Jap~n. 

PROCEEDI NGS I N COrWERENCE ROOM 

ON 

Hc~ring <'n lnnlic~ti0n of De~ense 
CcunsGl f or the Accusoc~ , Hl'.Tl. , Shunr oku 
(I\equost :-incl Sun~.'] erncnt r-.1 Request ) f or 
t hE: pr<'c~ucticn cf r" ..,.,i tne s s pursunnt t o 
Secticn I II , Article 9 Subsect i on "e" 
of t~e Ch~rter of the tntern~ tional Uil­
i t ery Tribun~l for the Fer Er st , c~ted 
26 April, 19A6 ~n~ 26 Jti.ne , 1940. 

Bcf or E: : 

HON. SI R UI LLil.M VJEBB, Presi dent 
of the Tribunnl end Member f r om 
the CoJl1mC'nv1erl th of Austrnlia . 

Rcpc-rted by: 
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J ohn J. Srni th 
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-~ _:;>pearances : 

?o~ t he Pr osecution Se ction : - ---·- - ---- -·------··- ---
• B . CiiRLI...;Ll:: . : • I:IGGIMS , l'\Ctine Chi ef 

Couns::.l , r epresenti ng i .:r . J oseph 
3 . 1:e ena n , acting on behelf of t he 
UniteJ Kingdom of Great Brita in 
and :~oj'.'thc rn Ireland 

? . .? . • JllSTIC:., P. . ,J. :1 .. ANSFIEL:!:> , Associate 
Counsel , acting on behalf of the 
0>J!.!..'.!on· 1..;e 1th of Australi a ; and 

: . .P. . :J:G::,.r.., B. . . ILLL ... IS 

LI:WT "";r,~.Lt:!'r Ji ras·;1~D}l~~.) G • L.~Z1illUJ 
"1.i.R . :c..r:z:~:I , Lu$eyo:.>hi , 

Coun~1·.;l for ;,ccuse d :L.TA ; and 
i.:R . O" .",.,l~ CU1.J"'"LTGEJJ, 

:JD»:.u<D H. n:...;LL, ;udt-: c , 
LdCUl .. ~dvis~r to the Secretariat; 

v:...,1;.r..: ·\ ,~u..3.r<IDG-J , Colonel , ChC , 
G-::nor a l Secretary 

, .r. . G. ~ .... -iLT::n BO" .1.1.1lN , Cle r~:. of the Court. 

:..:;:1SlGN Di~VID F . no::NC'l'JIN ' Chief. 
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Trill PRESIDB:tlT : This is an application for 

the subpoenaing of a witness for t he de:'ense . The 

appli cation is made by t he JLCcused , fu..'l1A, Shunr oku. 

"/ho appears for the epplictttion? 

LIEt1.rENlu'r.r LAZAf\US: '·!e do , sir. 

TES ?RESin.;ur : 

al l the mat eria l? 

Take your seat . Hav e yo u 
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LIEUT:::Nt.~lT Ll.liillUS : ' .. 'hi ch .. ia t eria l i s it that 

you wish , sir? 

'i'r~:.:: ?RES ID:Ll\T : Someonu hus to set f c·rt ll 

c ertain facts and the particulars rela tive to the 

applicat.ion. 

I be lic.ve they a r e in 

t ho papers , but you \';ant tho tnformution on which we 

base t hese r emarks , s ir? 

TH3 PRZSIDEN'..C : Yes . 

The only thi~g I can 

say is, at t his stage of the proceedings , t he informntion 

is derived f rom copi es of r eport s I p i cked up i n the 

Dai Ichi Building , which sh0\1 , as far l.lS we !cnow , t ha t it 

was HATJ~ , Hilcosuburo , Hho was r esponslblo for t he acts 

charged in thG 25th a ncl 26th counts of the L1dic tMent . 

!fe was Chief of Staff of the Kwa!1tu11g Ar:my vihe n Russia 

ente red the r/8r • 'l.1his dc,fonC:ant whom '..e represent 

s t a t gs t r.a t it · .. as th:!.3 offic er who wns respo11s i bl e 

for those a cts , und thut tht~ can be !)rovec1 beyond a 
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reasonable doubt , and t ha t it was t his ot!ler officer "'ho 

was r esponsible for those acts , and tl!c.-v it was not he . 

4 

TEE P11ESIDEr·T~ : Do you want to summons this man? 

\,hat i s his name? 

LIBUTfil-TJ,N'.r Lf.Z.nRUS : IiATA, Hikonaburo . fie was 

Chief of Staff in t he I\~ntung ;.i~m.y v1hen Russia entered 

tho war , and was he3.d of t he Supr eme Liili tary Command . 

THE PilliSID~HT : ~e is a Japanese ? 

?tat is correct . 

TL3 PHZSLJEl•!T : './here is he now? 

LIE1JTENAN'l' UZARUS : Sir , v:e :tave inf ormation 

t hat ho was a prisoner of wa. r when t he Kwantung Army was 

surrendered . 

THE PRES ID.:l\J'l' : Ee is out of the jurisdiction 

of the Supr eme Comrr..ancor? 

LIEU'f !::t'iANT LP.ZARUS : \ ie do not lmow if he wes 

ever repatriated . The best i nf or :n3tion we have is t hat he 

was not . ~erhsps an examinati on of the records of the 

High Coru'lE.nd would show t he t he has been r cpotria t cd . 

I hcive made every effort t o asc~n·ta in t h is , and I um 

sur e tt.ey do not know . 

'rHE PRLSiiL.N'l': The pcrpose i s to Get this 

evide nce t o show thn t he anC: not t ho $.c c usb( is r e ­

s pons ible for the a cts a lleged in tht.> I ndictme!lt'? 

LIE0'"11::Hh1 l'r UZ.hRUS : T!'la t is correct . 

1 . .R . JUSTIC~: .. ~TSFT:Ll.> : . :e are:; qui to 
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satisfied of evf.r y det ail, afte:r c!1eckinf all matters 

which nirht rElate t o either of the ~arties . In 1938, 

the def enc ant , HATA, ~ms Conr1f'.ncer-in-chi€f of the 

Ex~e~ition~ry Force to C~ntr~l Chine . Th~t is the 

d~.te to rhi ch counsel r efer s to . Durinr the sunner 

of 1939 , he v:~~s r esponsll:-l e for the a t teck on Man­

churia . At th~t t irie , he \1·~s Vier Mi ni ster and Presi­

dent of the Me.nchurirn Affairs Boar d . Vie ar e quite 

satisfied t hat we heve t he rirht man. A l ot of ruh­

lici ty has been put forth in the n('\'1spapers with re­

g~rd t o ~istnken i centity. The prosecution does not , 

of course, dc si.r e to t r>ke any particular stand on that, 

but it cert?.inly i s ~ost edvist>blo the.t ~ny member of 

the defense should not be perMitted t o publicize in 

the ne11sp?pers !"ifl t i crs c·f this descri ption. However, 

l'..S f ar t.s the prosecution i s concerned, we Ei r e -per­

f ectly setisfie~ th&t the nan we hrve ne~Ed in the 

Indictment is the r1cn r.rho is r es-:1onsibl e f or the 

Ma.tters set out in Counts 25 Pna 26 of the Incictncnt. 

LIEllTEN;.NT LAZJ..RUS : We pt~t 0ursel ves 

entirely in the hPnds of the Court . 1:!e ''!oul d like 

t his subpoene t o issue , whether the evidence dev~lops 

to be r elevant or irrel evant . The rel~vency end 

rnateriFlity of th6 evidence ce.n he C.etEr rni ned by 

the Court . 
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THE PTIES I DENT : Unccr the Charter, the Court 

he.s t o exerc i se scne SU})ervision over ca lling of the 

wi tnc: ss~s . ., Ncverthulcss , in t his i nstence ; I wi ll 

ri llov.1 the sub,ocnr t o be issuer . 

1ffi . J USTI8R h/.NSFILLD : An order we s Mn de with 

l'C, ct·c~ t r· cortc.in witnesses the pr osccuti cm desired from 

Chinra. . I 11nC.erstrnd th~t the ere e r in s cme f orn we.s 

nr' c: c , c-nd I think the v·i tne s s er ne in t o J a pv.n a nd then 

tho sur:'oen~ ,.!3 s servc>c in J c pan . 

THE P .. '1 S I DEN'I : Thrt rrrs riy i c'.ea hcce.use of 

the 1uestion ~f fcrc i r n j urisrlicticn; but , ~ssunin8 

the.t this Mf'n is in th0 ju~ isjicti c'n of the Supr el!le 

Cor.J"Jt.'nc' cr , t here v:i ll 1:-a no need f0r E' r equest f or ~ 

subpoenn e t t his 3tagQ . 

117\ . J GSTICE . J.~~S.!.i'H,LD: 1!.'i t h re{;"r r c t o be ing 

in thC: jurisc'icti0n , I understcnc~ he is nc1t in J ar.an, 
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THE PRlSIDE;·~T : .A~!'al'€ntly, he i s not in J apan . 

LIEUT:i3NJ.NT L/.ZhRUS : ;le believe the.t i s s o . That 

i s the l~st infcr~ation .ue h~ vc - the t he is not in J apan . 

'fiIE PRI.:S IDENT: ..,/hen do y cu \•ent the nnn here? 

LIEU'.J.:.NLNT 11.Z.kRUS : As s ocn v.s possibl e . We 

wrnt t <' oscert ::- in \'!hE:>.t e l l the fl' cts r.r e , end l~y all 

t he infcr !!c tiC'n bef or e t he Tribunt' l • 

.APFLICATION GRANTED 

( .Hcc- rinf on this Floti C'-.n wr s cC'ncl uded 

rt 9 :10 I. . M. ) 




