Honday, 1 July, 1946

INTERNATIONAL MILITARY TRIBUNAL
FOR THE FAR EAST
CONFERENCE ROOM OF THE TRIBUNAL

Roem 217
War Ministry Building
Tokyo, Japan,

PROCEEDINGS IN CONFERENCE ROOM
ON

Heering on Apnlication of Defense

Ccunsel for the Accused, HATL, Shunroku
(Requecst ond Sunnlementzl Request) for
the procduction of ¢ witness pursuent to
Section III, Article 9, Subsection "e"

of the Charter of the Internotionol Mil-
itery Tribunel for the Fer Eest, cdated

26 April, 1946 ~nd 26 June, 1940,

Beforet

HON, SIR WILLIAM WEBB, President
of the Tribunsl snd Member from
the Commenwenlth of Australia,

Repcrted bys
John J, Smith




iR, CARLISLE '/, EIGGINS, acting Chief
,J"‘".“ epresenting ixr. Joseph
leecnan, acting on behalf of the
nited Kingdom of Creat Britain
and Northern Ireland

LK. JUSTICZ A. J. MANSFIELD, Associate
Counsel, acting on behalf of the
Commnonviselth of Australia; and
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the Ofiice of General S

LDVaRkD H, DZLL, Judgs,
Legal adviser to the Secretariat;
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BOluiN, Clerk of the Court.
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TEE PRESIDENT: This is an apnlication for
the subpoenaing of a witness for the defense. The
application is made by the accused, HxTA, Shunroku.
ho appears for the epplication?

LIEUTENANT LAZAKUS: 'fe do, sir.

EX PRESIDLINT: Take your seat, Have you
all the material?

LIEUTINANT LAZARUS: thich material is 1t that
you wish, sir?

THS PREDS NT: Someons has to set feorth
certain facts and the particulars relative to the
application.

LIBUTERANT LadaRUS: I bulieve they are in
the papers, but you want the information on which we
base these remarks, sir?

THEZ PRESIDENT: Yes.

LIBUTENANT LAZARUS: The only thing I can
say is, at this stage of the proceedings, the information

is derived from copies of reports I picked up in the

Dai Ichi Building, which show, as far ag we know, that it

was HATA, Hikosaburo, who was responsible for the acts
charged in the 25th and 26th counts of the Iadictment.
e was Chief of Staff of the Kwantung Army when Russia
entered the war. This dufendant whom we represent
states that it was this officer who was responsible

for those acts, and thet this can be proved beyond a




.

reasonable doubt, and that it was this other officer who

was responsible for those acts, and that it was not he,

THE PRESIDENT: Do you want to summons this man?

is his name?

LIEUTENANT LAZaRUS: HaTA, Hikosaburo, e was
Chief of Steff in the Kwantung Army when Russia entered
the war, and was head of the Supreme lillitary Command.

HE PRESIDINT: Fe is a Japanese?

LIEUTENANT LAZARUS: That is correct.

TEZ PRESIDENT: “here is he now?

LIEUTENANT LAZARUS: Sir, we have information
that he was a prisoner of war when the Kwantung Army was
surrendered.,

THE PRESID.NT: He is out of the jurisdiction
of the Supreme Commander?

LIEUTENANT LAZARUS: Vie do not know if he wes
ever repatriated. The best information we have is that he
was not, Perhaps an examination of the records of the
High Comuand would show that hc has been repatriated,

I have made every effort to ascertain this, and I an
sure they o not Know.

THE PRLSIDLNT The purpose is to get this
evidence to show that he ané not the accusel 1s re=
sponesible for the acts alleged In the Indictment?

UTINANT LAZARUS: That is correct,

JUSTICL LANBFIZLD: /e are quit




satisfied of every detail, after checking all metters
which might relate to either of the rarties. 1In 1938;
the defendant, HATA, was Corriender=-in-chief of the
Expeditionary Force to Centrel China, That is the
dete to vhich counsel refers to, During the summer
of 1939, he was responsible for the atteck on Man-
churia, At thet tipe, he wes War llinister and Presie-
dent of the Manchurien Affeirs Board. Ve are quite
satisfled thet we heve the right men. A lot of pub=

licity has been nut forth in the newspapers with re-

gerd to misteken identity., The presecvtion does not,

of course, desire to teke any perticular stang on that,
but it certeinly is most edvisablec that zny member of
the defense should not be permitted to publicize in
the nevspepers matiers cf this description. Hcewever,
es far &s the prosceution is concerned, we are per=
feetly sctisfied thet the man we heve nemed in the
Indictment is the men vho is resnonsible for the
metters set out in Counts 25 end 26 of the Indictment,
LIEUTENANT LAZLRUS: Ve put ourselves
entirely in the hends of the Court, Ye would like
this subpoena to issue, whether the evidence develops
to be relevent or irrelevant., The relevency end
materielity of the evidence can be determined by

the Court.




THE PRESIDENT: Under the Charter, the Court
hes tco exercise scme supervision over celling of the
witnesses. Nevertheless, in this instence; I will
nllow the subnocne to be issued,

MR, JUSTICE MANSFILLD: An order wes made with
re;ové to certein witnesses the prosecution desired from
Chins. I vnderstend that the crder in scme form wes
nece, and I think the witness ceme into Japen and then

the subroene was served in Jepen,

THE PRFESIDENT: Thet wos my i1cdea because of

the questicn of fereign jurisdicticns but, assuming
that this men is in the Jurisdiecticn of the Supreme
Commencer, there will be no need for e rcquest for a
subpoena et this stage.
VKo JUSTICE ANSFIELD: With regerd to being
in the jurisdicticn, I understend he is not in Japan;
THE PRLSIDEXT: Apparently, he 1s not in Japan,
LIFUTENANT LLZARUS: We believe that 1s so. That
is the last inforration.we have = thet he is not in Japan,
THE PRESIDENT: Yhen do ycu went the man here?
LIEUTEZNANT LiZARUS: As socn es possible., Ve
went tc ascertein what 21l the fects cre, and ley all

the infcrrmeticn hefore the Tribunel.
APFLICATION GRANTED

(Heering on this motion wes cencluded

et 9110 A, M)






