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JUDGMENT OF THE CONSTITUTIONAL COURT
OF THE RUSSIAN FEDERATION

regarding the examination of the constitutionality the Decree of the President of the Russian
Federation of 30 November 1994, No. 2137 on MeastoreRestore Constitutional Legality and Law
and Order on the Territory of the Chechen Repulilie; Decree of the President of the Russian
Federation of 9 December 1994, No. 2166 on Meastoestop the Activities of lllegal Armed

Formations on the Territory of the Chechen Repuddtid in the Zone of the Ossetian-Ingush Conflict;
the Resolution of the Government of the Russiarefaidn of 9 December 1994, No. 1360 on Ensuring
State Security and Territorial Integrity of the Rias Federation, Legality, the Rights and Freedoims

Citizens and Disarmament of lllegal Armed Formatiam the Territory of the Chechen Republic and
Adjacent Areas of the Northern Caucasus; Decre¢hefPresident of the russian Federation of
2 November 1993, No. 1883 on the Main ProvisionhefMilitary Doctrine of the Russian Federation.
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MOSCOW 31 July 1995

The Constitutional Court of the Russian Federattmmprising its Chairman Tumanov, judges
Ametistov, Baglai, Vitruk, Gadzhiyev, Danilov, Zamk Kononov, Luchin, Morshchakova, Oleinik,
Rudkin, Seleznyov, Strekozov, Tinnov, Khokhryakova,

Yebziyev and Yaroslavtsev

with the participation of representatives of thedération Council of the Federal Assembly of the
Russian Federation Kostoyev, Mizulina, Yakovlewresentatives of a group of deputies of the State
Duma of the Federal Assembly of the Russian FederaKarelin, Kalmykov, Lukyanov,
representatives of the President of the RussiarerBgon and the Government of the Russian
Federation Baturin, Kutafin, Shakhrai

proceeding under Article 125, section A of partRtlee Constitution of the Russian Federation,
subsection A of item1 of part1l of Article 3, partof Article 21, parts 1, 2 and 3 of Article 74,
Article 86 of the federal constitutional law on f@enstitutional Court of the Russian Federation

has considered in open session the case on exgntimén constitutionality of the decrees of the
President of the Russian Federation of 13 Novert®@4, No. 2137; of 9 December 1994, No. 2166;
the Resolution of the Government of the Russiarefegn of 9 December 1994, No. 1360; Decree of
the President of the Russian Federation of 2 Noeert®93, No. 1833.

The grounds for considering the case, under paftArticle 36 of the Federal Constitutional Law on
the Constitutional Court of the Russian Federatvene an interpretation of a group of deputies ef th
State Duma of the Federal Assembly of the Russedeation to check the constitutionality of the
Decree of the President of the Russian Federatfo@ Movember 1993 No. 1833 on the Main
Provisions of the Military Doctrine of the Russigederation in the part concerning the use of thedr
forces of the Russian Federation in resolving irgkconflicts and the resolution of the Governrragnt
the Russian Federation of 9 December 1994 No. 1tBéOinterpellation of the Federation Council of
the Federal Assembly of the Russian Federatiorhézlcthe constitutionality of the Decrees of the
President of the Russian Federation of 30 Novert®@4 No. 2137 and of 9 December 1994 No. 2166,
as well as the resolution of the Government ofRhesian Federation of 9 December 1994 No. 1360, as
well as the interpellation of a group of deputiéshe Federation Council of the Federal Assembly of
the Russian Federation of the same content.

By decision of the Constitutional Court of the Rasg-ederation in accordance with Article 48 of the
Federal Constitutional Law on the Constitutionalu@f the Russian Federation the cases on these
interpellations, as concerning one and the samjedulwere merged into a single proceeding.

The grounds for hearing the case in accordanceRdth2 of Article 36 of the Federal Constitutional
Law on the Constitutional Court of the Russian Fatilen was the discovered uncertainty in the
guestion whether the acts, mentioned in the sa@tgallations, accorded with the Constitution & th
Russian Federation.

On hearing out communications by judges-rapportBargai and Tiunov, the explanations of the sides,
statements by experts and specialists, havingestude
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submitted materials the Constitutional Court of wessian Federation
found:

1. The Federation Council of the Federal Assemblythef Russian Federation to substantiate its
demands insists that the challenged decrees of Ptesident of the Russian Federation of
30 November 1994 No. 2137, of 9 December 1994 M662and the resolution of the Government of
the Russian Federation of 9 December 1994 No. @60ed a single system of normative legal acts
and resulted in an unlawful use of the Armed Foafethe Russian Federation since their use on the
territory of the Russian Federation as well asother measures and actions stipulated in the Decofee
the President of the Russian Federation and thellRies of the Government of the Russian Federation
are legally possible only within the framework ofegime of a state of emergency or a state of atarti
law. It is stressed in the interpellation thatstheneasures resulted in unlawful restrictions aadsm
scale violations of the constitutional rights areefloms of Russian citizens.

The group of deputies of the State Duma of the feédessembly of the Russian Federation in its
interpellation challenges the constitutionalitytieé decree of the President of the Russian Federati

2 November 1993 No. 1833 in the part concerningpbssibility of using the Armed Forces of the
Russian Federation in the settling internal cotsland the resolution of the Government of the Ruoss
Federation of 9 December 1994 No. 1360. In thpinion the use in fulfilment of these acts of the
Armed Forces of the Russian Federation on thedeyrof the Chechen Republic, that brought about
considerable casualties among the civilian pomriattontradicts Article 15 of the Constitution bét
Russian Federation and the international obligatiaken upon itself by the Russian Federation.

2. In 1991-1994 an extraordinary situation arosehenterritory of the Chechen Republic which is a
subject of the Russian Federation. The validitythaf Constitution of the Russian Federation and
federal laws was denied, the system of legitimatdids of power had been destroyed, regular unlawful
armed formations were created armed with the lateaponry and widespread violations of the rights
and freedoms of citizens took place.

In the autumn of 1991, the legitimately electedr8ope Soviet of the Republic was dissolved. The new
elections to the supreme body of State power ameldctions of the President of the Republic held o
27 October 1991 were qualified on 2 November 1991he Fifth Congress of People's Deputies of
RSFSR as illegitimate and their enactments notestitip implementation. The evaluation of these
events as unconstitutional and as entailing gramsequences was given in the Declaration of the 7th
Congress of People's Deputies of Russian Federmaitibd December 1992 addressed to the people, the
bodies of power and Government of the Chechen Riepabd in other documents of the federal
authorities. The decisions of the Congress wenéirooed by the State Duma of the Federal Assembly
on 23 December 1994 in a Statement in connectidmtive Resolution on the Situation in the Chechen
Republic adopted by the European Parliament. ThteBent said that no free elections or referendums
were held in the Chechen Republic and legitimatidsoof power were not formed. Subsequently, the
political situation in the Chechen Republic conéiduo worsen. In the autumn of 1994, armed cdsflic
took place on its territory between feuding grotipsatening to develop into a civil war.
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This extraordinary situation is historically stemgifrom the fact that in the period of Stalin's
repressions the Chechen people had been depodethertonsequences of that deportation had not
been properly rectified. The State power firsthe USSR and then in Russia has been unable to
correctly assess the legitimate bitter feelingsragrtbe Chechens, the developments in the Repuidic a
their motive forces. The federal bodies of powértlte Russian Federation relaxed their law
enforcement activities in the Chechen Republidedaio ensure the protection of the State ammumitio
dumps on its territory and for several years exbibipassivity in addressing the problems with that
Republic as a subject of the Russian Federation.

The Constitution of the Russian Federation, lile fglhevious Constitution of 1978, does not envisage
unilateral resolution of the issue of changingdteus of the subject of the Federation and itessgaon
from the Russian Federation. Under Article 66t pasf the Constitution of the Russian Federatian t
status of a subject of the Russian Federation méyle changed by mutual agreement between the
Russian Federation and the subject of the Russggerktion in accordance with the federal
constitutional law.

State integrity is one of the foundations of thestiutional system of the Russian Federationis It
enshrined in Articles 4 (part 3), 5 (part 3), 8, 63 (part 1), 71 item "6" of the Constitution diet
Russian Federation State integrity is an impoitantition of the equal legal status of all citizens
irrespective of their place of residence and aantae of their constitutional rights and freedoms.

The constitutional goal of preserving the integifythe Russian State accords with the universally
recognised international legal principles concegrtire right of nations to self-determination. diidws

the Declaration of the principles of internatioked pertaining to friendly relations and co-opevati
between States in accordance with the Chartereotfited Nations, adopted on 24 October 1970, that
the exercise of the right to self-determinationoldd not be construed as sanctioning or encouraging
any acts leading to the dismemberment or complstagtion of territorial integrity or political utyi of
sovereign independent States acting pursuant tgoiiineiple of equality and self-determination of
nations".

Mindful of this, the federal authorities, the Pdesit, the Government and the Federal Assembly made
repeated attempts to overcome the crisis in theclighme Republic. However, they did not lead to a
peaceful political solution.

The Decrees of the Russian President of 30 Novefr8$t, No. 2137; of 9 December 1994 No. 2166;
the Resolution of the Government of the Russiarefaihn of 9 December 1994, No. 1360 challenged
by the Federation Council prescribed the use ofsorea of State coercion to ensure the State sgcurit
and territorial integrity of the Russian Federatidisarming of illegal armed formations on theitery

of the Chechen Republic.

Under part 2 of Article 3 of the federal constibuial law "On the Constitutional Court of the Rumsia
Federation", the Constitutional Court of the Russkederation does not consider the political
opportuneness of the decisions made or the apptepéss of the actions carried out on their basis.

3. The Decree of the President of the Russian Feoleraf 30 November 1994, No. 2137 on Measures
to Restore Constitutional Legality, Law and Ordeitlwe Territory of the Chechen Republic, estabtishe
the timeframe for the start of a number of meastoggstore constitutional legality, law and order

6 a.m. on 1 December 1994, prescribed a creatiargadup to supervise actions to disarm and lidaida
the armed formations and introduce a state of ezneggon the territory of the Republic as well as
determined the mechanism of the co-ordination efattivities of the federal bodies of executive pow
and the security forces in carrying out these nmeasu However, the planned measures were not
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fulfilled at time specified and the make-up of ¢reup and its powers were consequently changed.

The Decree No. 2137 of 30 November 1994 was coesdigudeclared void by the presidential Decree
No. 2169 of 11 December 1994 "On Measures to ensegality and Order and Public Security on the
Territory of the Chechen Republic", item 5, giveratt it was impossible to introduce a state of
emergency in the Chechen Republic as per the latheofRSFSR of 17 May 1991 on the state of
emergency. The said law in its content is notiapple to extraordinary situations like the oné thak
shape in the Chechen Republic, where the fedetiédavere opposed by forces relied on - unlawfully
established regular armed formations equipped mdtern military hardware.

Over the period from its issue up to the abrogatbrthe Decree No. 2137 of 30 November 1994,
measures it provided for that could affect citizemstitutional rights and freedoms were not sedl)

so the decree did not lead to their restrictioniolation. Given the aforesaid, the Russian Fdsra
Constitutional Court holds that the Decree in goasfalls under part Il of Article 43 of the fedéra
constitutional law on the Constitutional Court btRussian Federation, under which the process
started by the Constitutional Court can be stoppdwy the beginning or during the period of the
consideration the disputed constitutional act wasgated or became void and has not violated n#ize
rights and freedoms.

4. The Decree of the President of the Russian Feoeraf 9 December 1994 No. 1-26 "On Measures
to Repress the Activity of the lllegal Armed Forinas on the Territory of the Chechen Republic and i
the Area of the Ingush-Ossetian Conflict" authatiiee Russian Federation Government, in realisation
of its powers according to items d and e of paftArticle 114 of the Russian Federation Constitifi

to apply all means at the disposal of the Staternsure State security, legality, citizens' rightd a
freedoms, public order protection, to combat crand to disarm all illegal armed formations.

This Decree addressed the Government of the RuBsideration and by virtue of Article 90 part Il of
the Constitution was binding. According to it, iB®vernment, within the limits of its constitutiona
powers, was charged to eliminate violations exsiimthe Chechen Republic of Article 13 part 5haf t
Russian Constitution, which prohibits the activitiypublic associations whose activities are ained a
changing by violent means the fundamentals of tmestitutional system, violating the integrity okth
Russian Federation, undermining the security atebkshing armed formations. The Decree did not
grant the Government with any powers whatsoevet, did not stem from the Constitution of the
Russian Federation.

The interpellation of the Federation Council chadies the powers of the President of the Russian
Federation to instruct the Government to use spewasures, including the use of the armed fotoes,
protect in accordance with Articles 80 and 82 ef @onstitution the fundamentals of the constituation
order, the sovereignty and State integrity, siheeuse of the armed forces of the Russian Federatio

its territory in extraordinary circumstances ialed only within the framework of a state of emere

or a state of martial law sanctioned by the Federafouncil. It does not follow, however, from the
Constitution of the Russian Federation that théeStdegrity and constitutional order in extraostiy
situations can be ensured only by way of introdyieirstate of emergency or martial law.

The constitutional grounds for the Decree of theeskient of the Russian Federation of
9 December 1994, No. 2166 are Article 71 paragnapArticle 78 Part 4, Article 80 Part 2, Article,82
Article 87 Part I, Article 90 Part 3 of the Conatibn of the Russian Federation. It follows framese
norms that the President is obliged to take meastoeprotect the sovereignty of the Russian
Federation, its independence, security and Stegrity.

The President and the Government of the Russiaer&#oh ensure the implementation of the powers
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of the federal State power throughout the territtfrthe Russian Federation, including in such asph
that is within the competence of the Federatiodedisnce and security.

The Constitution of the Russian Federation detegmat the same time that the President of the &ussi
Federation shall act in accordance with a procedstablished by the Constitution. In the case of
instances when this procedure is not stated inildetal also in respect of the powers not listed in
Articles 83 - 89 of the Constitution of the Russkederation, their common framework is determined
by the principle of the division of powers - AriclO of the Constitution, and the requirements of
Article 90 Part 3 of the Constitution, accordingatbich decrees and orders of the President shaild n
contradict the Constitution, and the laws of thesdtan Federation. In addition to this, the
implementation by the President of his competendfé manner stipulated by the Constitution of the
Russian Federation presupposes also the chargitigeoGovernment of the Russian Federation in
accordance with paragraph g of Part | of Articld b1 the Constitution with the task of carrying tg
Decrees of the President.

By instructing the Government of the Russian Fdderdo use "all the means at the disposal of the
State", the President, at the same time, as it@a from the text of the Decree, proceeded from the
assumption that the use of these means was lirbjteatie powers of the Government, established by
paragraphs e, f of Part | of Article 114 of the &titntion of the Russian Federation, according hictv

the Government of the Russian Federation, amorgy otlatters, carries out measures to "ensure State
security" and to "ensure legality, the rights arekéfloms of citizens, protection of property, puldiv

and order and crime control". The directive "t@ @l the means available to the State” cannot be
interpreted as granting the Government powers toatside the framework established for it by the
Constitution of the Russian Federation and apdkcigislation.

The preamble to the Decree of 9 December 19942 Ng6 validly cites a reference to the prohibitién o
activities aimed at violating the integrity of tiRussian Federation, undermining the security of the
State, the creation of armed formations, the foingnof ethnic and religious discord contained in
Article 13, part V of the Constitution of the RussiFederation.

However, the recognition of such activities as "@ubw" has no legal relevance as it distortstéx¢ of
the above constitutional norm and has no groundspjiticable legislation.
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5. In accordance with the principles of a law goeerr$tate, fixed in the Constitution of the Russian
Federation, the bodies of power in their activiies bound both by internal and international 1ake
universally recognised principles and norms ofriméional law and international treaties are, under
Article 15, part 4 of the Constitution of the RassFederation a component part of the legal syatein
must be observed in good faith, including by be#igen into account in internal legislation.

The Supreme Soviet of the USSR in ratifying, onugést 1949 the additional protocol to the Geneva
Conventions of 12 August 1949 pertaining to theguion of the victims of armed conflicts that ac
international in character (Protocol 2) directed @ouncil of Ministers of the USSR to prepare and
submit to the Supreme Soviet proposals on makingesponding amendments in the legislation.
However, that direction was not followed. Neveltss, the provisions of this additional protocol on
human treatment of all the persons who were nactlyr involved or have ceased to take part in
hostilities, on the wounded, the sick, on the mibda of civilians, of the facilities required fahe
survival of the civilian population, the installatis and structures containing dangerous forcethen
protection of cultural values and places of worstrg binding on both parties to the armed conflict.

At the same time improper consideration of theswipions in internal legislation has been one ef th
reasons of non-compliance with the rules of thevaelmentioned additional protocol whereby the use of
force must be commensurate with the goals and efésit must be made to avoid causing damage to
civilians and their property.

6. At the time Decree No. 2166 was issued on 9 Dbeert994, legal regulation allowed for the use of
the Armed Forces of the Russian Federation not tinljefend the State against external threats, but
also to defend the population, territory and sagetg - Article 1 of the Law of the Russian Federat

of 24 September 1992, "On defense" - and also twige defense against internal threats directed
against the individual, society and the State,uiicly its constitutional system, sovereignty and
territorial integrity - Article 1 of the Law of thRussian Federation of 5 March 1992, "On security".

The President of the Russian Federation, beingCtiramander-in-Chief of the Armed Forces under
Article 87 of the Constitution, exercises overatkdtion of the use of the Armed Forces as a means

ensuring security, and also takes operational id@sison ensuring security within the limits of the

jurisdiction as defined by the law - Article 11 thfe Law of the Russian Federation "On Security".
Here, the Constitution of the Russian Federatiahthe laws "On defense" and "On security" do not
link the use of the armed forces exclusively toghalamation of a state of emergency or martial la

This position is confirmed, from the point of vieaf the law, by the activities of the State Duma in
connection with the situation in the Chechen Rapuid the issue of Decree No. 2166 of the Presiden
of the Russian Federation of 9 December 1994. dopting its resolution of 23 December 1994, the
State Duma stated that the disarmament of the fullaasmed militia raised in that republic, which
were using tanks, missile launchers, artillery esyst and war planes, "was impossible in principle
without the use of regular troops”. Such situatiare not covered by the provisions for the ushef
armed forces during natural disasters and ememgenai conformity with the RSFSR Law of
17 May 1991 on the State of Emergency, paragraghi@ticle 4 and Part IlI of Article 21.

PURL: https://www.legal-tools.org/doc/5093f2/



CDL-INF (96) 1 Chechnya judgment

In the course of the examination of the case, ithessrepeatedly pointed to gaps, contradictions and
outdated provisions in the legislation on ensutlgcountry's defense and security. The resolution
the State Duma of 13 January 1995, "On strengtheRiussia's statehood and on measures to overcome
the crisis caused by the situation in the ChecleguRlic" also reiterates that, "the legal basithefuse

of the armed forces of the Russian Federation ahdrdroops to ensure the guarantees of the
constitutional system is imperfect”. That was éorbctified by the law-maker, but it was not done i
good time.

Such a state of legislation considerably incredsesmportance of direct application of constitnab
norms. The point of view of the Federation Counepresentatives, according to which the Russian
President's powers can only be realised if thegeréspective law, is tantamount to a renunciaifdhe
principle of direct effect of the Constitution, kh by Article 15 Part | of the Russian Federation
Constitution.

International treaties in which the Russian Fedmmgparticipates also proceed from the possibdity
using armed forces to defend the national unity tmdtorial integrity of the State. According to
Article 15 part IV of the Russian Constitution theag a constituent part of its legal system. Tagkito
account the possibility of such situations, theefinational community formulates in an additional
protocol to the Geneva Conventions of 12 Augus®l@rotocol 2), two rules on the protection of
victims of armed non-international conflicts.

7. The fundamentals of the military doctrine of Bgssian Federation, adopted by the Decree No. 1833
of 2 November 1993, are a constituent part of dwaisty concept of the Russian Federation and are a
system of officially adopted views on military i€syl including those concerning the use of the armed
forces and other troops for the protection of viédrests. The document considers the possasilif
military threats and the State's adequate respanddhe use of its armed forces.

The main provisions of the Russian Federation'ganil doctrine contain no normative precepts. For
this reason, the presidential Decree of 2 Noverhb88, No. 1833, whereby they were adopted, also
lacks normative content. Therefore, these docwsmmtnot fall within the category of legal actsttha
can be verified by the Constitutional Court of tRassian Federation - whether they agree to the
Russian Constitution, and consequently, their ematign must be stopped on the basis of item 1,IPart
of Article 43 and Article 68 of the Federal Condgiibnal Law "On the Constitutional Court of the
Russian Federation".

8. The resolution of the Russian Federation GovemiroE9 December 1994, No. 1360 "On ensuring
State security and territorial integrity of the Rias Federation, legality, rights and freedomsitfens,

the disarmament of illegal armed formations onténetory of the Chechen Republic and adjacentsarea
of the northern Caucasus" provides for concretesarea for the implementation of laws in force @& th
Russian Federation and the decree of the Presafeime Russian Federation of 9 December 1994,
No. 2166, including those related to restrictiohcanstitutional rights and freedoms. Most of thes
measures, in their volume, content and conditidrapplication do not exceed the limits set by te |

of the RSFSR of 18 April 1991 "On the militia", thlaw of the Russian Federation of
24 September 1992 "On the Interior Forces of thenidity of Internal Affairs of the Russian
Federation", and that of 13 March 1992 "On opegatind search activities of the Russian Federation"”,
and other legislative acts are admissible and pliessn the event of the realisation by competelids

of their powers that they were vested with by theegnment - quote: “of confiscation of illegallylthe
arms, identification and detention of persons sttsgleof having committed grave crimes”, item 3haf t
resolution, and consequently, correspond to ArB8le Part Ill of the Constitution of the Russian
Federation.
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On the other hand, the stipulations of Part V paaty 1, point 3 of the resolution "On the expulsio

of the Chechen Republic of persons who pose atttogaublic security and to the personal security o
citizens, who do not live on the territory of tteedsRepublic”, cannot be regarded as being tantamou
to what has been established by point 22 Articlefithe Law of the Russian Federation on the Militi
as the right of the militia to keep citizens aweyni certain localities, facilities, to oblige thémstay
there or to leave these localities and facilitiéhthe aim of protecting the health, lives andpamby of
citizens, conducting search and investigation ntreasu

The stipulation of Part V paragraph 1, point 3haf tesolution cannot be based on the powers afdnte
forces established by point d, Part Il of Artici @f the Law of the Russian Federation on Interior
Forces of the Ministry of Internal Affairs of theuBsian Federation, because these powers, coinciding
by their content with what is provided for by po2&, Article 11 of the Law of the Russian Federatio
on the Militia, can be implemented by the intefimices only in conditions of the legal regime cftate

of emergency.

Part V of paragraph 1, point 3 of the resolutiotualty restricts the rights established by Arti2lg
Part | of the Constitution of the Russian Fedemtad every person, who is lawfully on the ternjtaf
the Russian Federation, to freely move and choisspléice of residence. This contradicts Article 55
Part Il of the Constitution of the Russian Federathat allows the establishment of restrictions o
human rights and freedoms and on the rights arddms of a citizen only by federal law.

Paragraph 2, point 6 of the resolution under stadyructs the provisional information centre under
Roskompechat immediately to revoke the accreditation those nalists working in the zone of the
armed conflict who transmit untruthful informatioengage in the propaganda of national or religious
enmity.

In accordance with Part V, Article 48 of the Lawtbé& Russian Federation of 27 December 1991 "On
the Mass Media" a journalist may be deprived ofdusreditation if he or his media outlet violate th
established regulations of accreditation or citeuiaformation that does not correspond to reatitst
smear the honour and dignity of the organisatian délccredited the journalist, this being confirrbgca
court ruling entered into force. Thereby Partgbjnt 6 of the said resolution introduces new gosu
and a new procedure of depriving a journalist efddcreditation that are not provided for by |avhis
contradicts Article 29, Parts 4 and 5 that esthbBsthe right to free information, Article 46 that
guarantees judicial protection of rights and freesloas well as Article 55, Part Ill of the Condtdn of

the Russian Federation.

On the basis of the outlined and proceeding from IRA Article 71, Articles 72 and 87 of the Feder
Constitutional Law on the Constitutional Court b&étRussian Federation, the Constitutional Court of
the Russian Federation:

(1) Under Article 68 and Part Il of Article 43 tdie Law on the Constitutional Court of the Russian
Federation, the hearings on the case as regardsexhmination of the constitutionality of
Decree No. 2137 of the President of the Russiarerédn of 30 November 1994, on measures to
restore constitutional legality and law and ordetlee territory of the Chechen Republic shall lusetl.

(2) It shall be recognised that Decree No. 2166thef President of the Russian Federation of
9 December 1994, on measures to neutralise thétiastiof the unlawful armed militia on the terriyo

of the Chechen Republic and in the zone of the tlasslgushi conflict was adopted within the limits
of the constitutional powers of the President af Russian Federation as stipulated by Article 71,
paragraph m; Article 78, Part IV; Article 80, PHytArticle 82, Part I; Article 87, Part I; Articl80,
Part lll; and Article 114, paragraph g, point 1 tbe Constitution of the Russian Federation, and
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conforms to the Constitution of the Russian Fed®rat

(3) It shall be recognised that the provisionseuitting persons posing threats to public safetytan
the personal safety of citizens out of the teritasf the Chechen Republic, contained in
Decree No. 1360 of the Government of the Russialefgdon of 9 December 1994, "On ensuring the
State security and territorial integrity of the Rias Federation, rule of law, the rights and fresslof

the citizens, the disarmament of the unlawful armddia on the territory of the Chechen Republicia
adjacent regions of the northern Caucasus", Part Waragraph 1, clause 3, and also on depriving
journalists working in the armed conflict zone béit accreditation, paragraph 2 of clause 6, do not
conform to the Constitution of the Russian Fedematand, in particular, to Article 27, Part |; Atgé 29,
Parts IV and V; Atrticle 55, Part Ill; and Articlé&é®f the Constitution of the Russian Federation.

(4) Under Article 68 and paragraph 1, Part 1 diicke 43 of the Federal Constitutional Law on the
Constitutional Court of the Russian Federationrihga on the case with regard to the examination of
the constitutionality of Decree No. 1833 of the ditent of the Russian Federation of
2 November 1993, on the main provisions of thetanifi doctrine of the Russian Federation, and also
with regard to the examination of the constitutlapaf the main provisions of the military docterof

the Russian Federation, shall be closed.

(5) The examination of the practical actions & farties in the course of the armed conflict fthm
point of view of compliance with the additional ool to the Geneva Conventions of 12 August 1949,
with regard to protection of the victims of nonemational armed conflicts, Protocol 2, in accoodan
with Article 125 of the Constitution of the RussiBaderation, and Parts I, Il and Il of Article Bthe
Federal Constitutional Law on the Constitutional@omay not be a subject for consideration by the
Constitutional Court of the Russian Federation anght to be performed by other competent organs.
In accordance with Articles 52 and 53 of the Cdustin of the Russian Federation and the
International Covenant on Civil and Political RighPart lll of Article 2, victims of any violations
crimes and abuses of power shall be granted efficemedies in law and compensation of damages
caused.

(6) The Federal Assembly of the Russian Federatiafi settle the legislation on the use of theeatm
forces of the Russian Federation, as well as onettpgdation of other conflicts and issues arisingaf
extraordinary situations, including those fallingder the additional protocol to the Geneva Conwvesti
of 12 August 1949, concerning protection of thetinis of armed conflicts of a non-international
character (Protocol 2).

(7) Under Parts | and Il of Article 79 of the fedleconstitutional law on the Constitutional Coofrthe
Russian Federation, the present decision shallifz, fnot appealable and shall come into force
immediately upon its publication and shall be geiflementing.

(8) Under Article 78 of the federal constitutioriaiv on the Constitutional Court of the Russian
Federation the present Decision shall be publishethe Collection of legislation of the Russian
Federation, the Rossiiskaya Gazeta and otherafficiblications of the bodies of power of the Ragsi
Federation as well as in the Bulletin of the Cdanstinal Court of the Russian Federation.
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