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Army F orm A 8688 

MILITARY COURTS FOR TIE TRIAL OF WAR CRIMINALS 
D.J.A.G's Case No ...... l.6Q.33/L ............ .. 

Name of Accused Arm or F ormer Arm of Age Dat e and Place of Trial (including Rank, if any) the Service 
- - . . 

6 l .rJrch 19/f 6. , u•1 hl GOLA 

J~rincllo .::>C:DINI 'Jivilion - -
Convened by 

- - -----
Com ~nder, 3 District, CEF. 

CHARGES 

ChBrft..e. CCTJIJ.'rThG J\ H,d C .:!. .r... in that he at lIDL~ ,1-:UJPPIGN'ANI , I taly on 20 Hay 
19li.3 in violation of th<.. laws and usages of t1ar · 
shot and ki l l ed VX. 1982 Corpor1:1l B. \I • .:>YJ~ON~ 32 
111.:fantry Battalion (l:cdical ) " · I . F. a Prisoner 
of lar. 

P1·esident and Members of the Court (except J.egal Member) Judge Advocate/Legal Member 

Lt- col. T. i:.. r>DHAHAJ~ 
Ma jor ·r. G. l!'I1·:r.D-l!'IS1lim 
?v:Sjor J . h . A. LUJ,!S])filf 

Pleaded 

l'fot Guilty 

R. ~. 
- N. A. -K. R. G. 

21,. Pd R<'gt R • .A . 

Finding 

Guilty. 

vtrow: rcconunendation to mcrciJ because the Court considers 
that the accused \/Us ""Uil ty of no preinedi ta ti on but acted 
nn i """''11 on 

Sentence and l\linute of Confirmation 

-

Deoth by ~hooting. 1Jonfi;n ~a by 3uprcru<.. J\lli<.;d JOlll:iandcr, l .cdi tterr onean 
:1~eatre , on 30 ~ )ril 19',..6, \tho cor."JT!Utcd the sen tence 
to one. of i mprisonmc: nt for life. 

\Vhen and where Promulga ted :-
21 l i.DY 19Ji.6. 

Date of Receipt To whom sent Date sent Purport 

WI. 25199(6800 6600 9(45 KJL(l09 4 Cp. J8(J 
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)fa.rinello SUDINI ____ ...._. ... __ 
Tr ial by a Mi lit ary Court at 

AF RAGO LA 

4 - 9 Mar 4b ----..• _ ............... ______ ..._. .... __ .._. ___ 

The CH.AIGB : 

Com.rnitting a \7~r Crime : in that he shot a m 
killed Cpl FA &OONS, AIF , a t UDINE GRUPPI~ANI 
on 20 Ml>.y 43. 

Not Guiley 

FJlllDING : 
- ·--Guilty 

~~ : 
· · Death bJ ahooting4 

The Court adued a s t ron.g reco11u.1c:ndation t o mercy because i t wao 
considered that the aooused Has guilcy of na p.remeditat ion but a.ot ed 
on i mpuls e . 

OQE!ning 
Th~ prosecuting officer maclo a bric~ aadress settin .. out the 

facts of tho case. Cpl SYi·iONS Yin-. a PN a t UDINE. On 20 May 4J thero 
was a c r icket natch be tween two teams of prisonare a t vrhioh a large 
cro\/d of spec~tors was presont and at which there was much barr.a.oking. 
After the game y;as over, four or five rt¥:! n re~ined pl ay ing a t tho wicket , 
and a nwnber of' spec ·!J.ltors r 1,..1no.ined a lso. 

SYMONS had be..=!n drinking having o. bottl e of' beer in his hand a nd 
was loudly barracUne the ,.ilayer a ~ the accused and another Carabiniori 
RUSSO, vino approached him n cross tho f'iold. The accused mot i onad 
SYi•IONS t o ~o t o his hut. SYMONS refused and becamo t hreat ening. I n 
tho onsu;i.f\g confusion SODINI shot him. 

The Pr osecuting Of'f icer t)rocluocd sunury exhib its and inter a l ia 
t he follcMi ne : 

!x!li bil_l S tu tu tary dech r o. t i on of' Franc is SULLrl/ AN 
t he ncc~tscd shot SY.r.fONS Without provocati on, 
SY.11.0NS 1nD.de no a t tempt to molest tho a ccused 
anJ ti1ere vms nrJ ncod t o shoot in s·;lf 
defence . 

Statein~nt by SU J lVPJf : the accusoo h.1d had a 
fcr.r drinks but ,r.:>.:; :10t rlrun'.c or ouausin& aey 
troublu • Tht: ..... ccuscd mo.du motions as thou[!h 
t o a .crcl>t SYMONS Hno paid no attention to t hc:,;so 
3csturoo. 'l\ro othc:ir Ps·.fapfO&ll"Cc4 to be ure inn 
SY"J,J.ONS to ~o \/it h tho accused. The accused 
rai se d his rifle am.I shot SYl'iONS . 

Exhibit 4 Til1,; orieinal D.ffidnvit of L:l.\fX\.!nCC 1iOS'l'f"9M 
SLJ.fONS wns bnrr'lokin!j thu cricketer s b ut his 
rcr.virks wore not directed n t the gLO r do. 

I 

/ '!ho g'Ullrda • • 



<. . . ,,, 

• 

2 

Th<.: guards a.ppr c>.'\ ohod and grabbed hi:.1 by the 
s;1oul ders a nd he.: 1mclc n mowment as if to pull 
a·Nay. 'f \"ro of t hu ~uarus t ook hi .1 by the a nns 
t .J le..id hi 111 ~·,w.y . 13e; fore t hey had rctroatod 
r.iorc t han o. f ew f'oc t t he a ccused fired into 
SYMCNS'• chcsl(foint bl a nk range . 

AAhibi t 6 : Ti10 or i g i m l aff ido.vi t of ilaxwell llAiiADY 
'l'he t,uar<ls wnlkcd o.crostl the pitch in a 1nan.ro r 
designed t o cause a nnoya nce , stop~ing the gome. 
Sl1i10N6 bar-.ca okcd the a ction of t he ~rds. Tho 
gw:irds a . pronohad SYMONS nnd u hon about six 
yards o.vo.y the bO C..'ll~d r a i sed his rifle a nd shot 
.s YldO!'ffi • 

}ixhibit 8 :Tho ori :_;inal lc t tor s i L,rncd by Col C.J.CATBRRA, Crunp 
Cou~ tanilant PG57 t o h Q 'l'orritorial dofonoe . Sl'i,iONS 
refused t o oooy t rw o.ocused ' s hancl sigra.l . to 
fo llow him, t br <J\1 n b oer bottle f1t him, shook off 
t\10 other PVT "ho a t t t11npt .Jd to restrain him, o.nd 
liV>.dc f or t he o.oouxod. sooi.;.:: then r aised his rifle 
nncl fired, hitting SYJ.IONS i n ·the chest. 

The beer St~rved in t he Pl( ca nteon c onta ined 1% nl;,ohol. 
The l c t t or approved SODINI' s action in 

us inc hi:> wuo pon, s t o. tin~ t hn t t ;1c; aocusod would 
othexwis e huvc been ovori1holrned by a ~n whose 
physical str eng th had a lrcacly been demonstrated by 
t ho ease with \1hich he ho.d thro\m of f the other PsYl 
who ball o. t tc111ptt:d t o rcst:ro in him. Re ooauncndod 
tha t SODINI be given a r <rnnrd of 200 lire . 

Exhibit 11 :En~lish t:ronslt.·l;ion of the statc rrent of SODlNI 

THE DEF':El'LCE 

SY,\10NS wa s shoutinc and t he accused cunsiderecl him drunk. 
'l'he a ccused a l)pr onchocl him wi tn the i ntention of mo.ldn_s 
him go ~o hi r.i · hut. SYtifONS n .:is res trained by two 
other P sW but tor~ hLnsclf away and a t t empted t o hit 
the accused Vii t h l\ bottle. The aocusecl lifted his 
riflo t o pr otect hts face a nd a shot •1ent off , k illing 
SY.AONS. AocusoU. .1as not ptmis hed for the inoident. 
Later ho \1aa given 10 days leuvo but did not know if 
it wa s specia l l eave . 

The a ccused gave cvidenoc on oa t h 

He produced evidence a s to goocl oha r actor : wi t n ref erenco to 
t he s hoot in:., i nc i dent he corrobo~ted the stnteme:it made by him a oo 
produced by t ho pro scout i on , st..: t ing tha. t SYMONS t-.1ico a ti..empt~u t o 
a t t ack him, in t he f irst insto.noc bd ng he l d book by t ho other P sW. 
I a cross-examinr'lt i on he: r c:pC. t cd· t h.at t he s hot Y/U s acoidentn.l . 

~IZ.El'TI : 

Tile ·;fitnes s c orrobo:ro t ... u t he statc~nt of the a ccused as to t he 
nu:.nncr i n whi c h SYMONS o.t .. c.;c.1pt ... c1 t o a t t a ck h im but ooul<.1 not stD. tc 
dcfinite)s t he manner in '\1hici1 SCi')IlU raisctl the rifle. Ho c onsidered 
SODINI wn s obli[.;-ucl t o f ire i n self defe nce , o.l thougi1 he c oul d not say 

/whet her th<.: shot • ••. 
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whether t i1e shot wus intent iolllll or o.ocidentu l . He wouh. have 
fir cc i n self defence if he hau buen in SOPINI ' s place. 

Other Ital:i.an w,;.tncascs , .. )Jartl:; a t tho 01mp, >7ho were:: not j_l:.·osont at 
the shoo ti~~ testifi..:cl t i'lllt it wns c cmnonly under stood that SYMONS 
Md t hrovm a bottlo a t SCDINI . The eunrds were: generally sanewhat 
~~red of Austl."(ll:i.an prisoners on a ccount of their strong pl\ysique. 
All witnesses ugroed t hat tiio :mf..:ty catch of the It:ll:itln s ervice 
rifle oou.Lli becomu accidentally swi tche<l f rom 1 saf e' to 'fire' , 
J.'i,ey a{£reeCl t:tc"l t thc,t ''°ull have fir~d under similar circumstunoes. 

Cu.i.lod bwr the Court Fro. OOrTA gave evidence as t o the denth 
of SYM:ONS in the cu;11p hosi tal . He s tntecl that the Comma.nclnnt' s 
orders t o t he i:,wr c1s woru to be as severe as possible nith t he 
prisoners. He s t ateu t ho.t tho shooting was generally disapproved 
by tho t:,l'\lards as being unncoasaary. He never hea rd it sn icl by _anyono 
that t he ti·1inz wo.s a 0001pletc aociclcnt. 

The Court ref~ ~.o atlfllh~~iGll' of the Defence for ll.n acljo"Urmwnt 
to call RUSSO, · the L,l\.lard who \,as vrith SODINI a t the t ime of tho incident , 
as his Hhereabout:.; ' "as not knmm. 

Tr1e Defenoo Counsel awed li> for th1.: Defence, pointing out 
discrepancies in the statements of tho prosecution \ti tnesbos and 
subnitting that the accused would hove be~n justified in f iring in sel f 
def ence, even thouflh he hD.d consistent ly n~intained tlsit the shot was 
accidental. 

Th0 PNsecuting off'i oor acldressod t he Court, point i nt; out tl'lll t while 
th~ accused' s defence \/as that of nooid<.;nt, the defence witnes ses 
supported t ho. t or self defence. He ltE.FtJ TE 1> the stu te1n0nt tho. t the 
st atements of the pr os<::oution wi tnessos 11cre at var:itlnce , maintaining 
that on important fa ct s they nll ac,reo<l. 

'.l.'hc Court consiclor c<l the finuinb nncl founi the a ccuse d guilty. 

Furti1or ..; , ~ <lenoc ·.ro. s oa _ l ud as t o the a ccused' s good char acter 
Tb e Court delievercu thl: sent<:noc of clc'.lth by ohooti:ii;, l!'.:tjor Ltn.!SDE.N 
boine appointed Handntor; Witness l'.t t ho cxeoution. 

On 30 April 46 the Supre• .Allied C~der aon:f'!ne4 the 
finding ot the Court but 0011111Uted the Mntenoe ~ cleath to one ot 
iq>r!moment tor lite. 


