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1. I, Fausto Pocar, Judge of the Appeals Chamber of the International Criminal Tribunal for
the Prosecution of Persons Responsible for Genocide and Other Serious Violations of International
Humanitarian Law Committed in the Territory of Rwanda and Rwandan Citizens Responsible for
Genocide and Other Such Violations Committed in the Territory of Neighbouring States, between
1 January and 31 December 1994 (“Tribunal”) and Pre-Appeal Judge in this case am seized of an
urgent motion, filed by Mr. Emmanuel Rukundo on 29 April 2010,' seeking reconsideration of the
Decision of 22 April 2010 ordering the filing of his Reply brief, if any, by 10 May 2010.> The
Prosecution filed its response on 3 May 2010.° In view of the urgency of this matter, the

Prosecution’s response has not been considered, and therefore there is no need to await a reply.

2. On 27 February 2009, Trial Chamber II of the Tribunal convicted Emmanuel Rukundo of
three counts of genocide, murder as a crime against humanity, and extermination as a crime against
humanity and sentenced him to 25 years of irnprisonment.4 The written judgement was filed in

English on 13 March 2009.

3. On 25 March 2009, Judge Mehmet Giiney, who was then Pre-Appeal Judge in this case,
decided that time limits under the Rules for the filing of Mr. Rukundo’s Notice of Appeal and
Appellant’s brief should run from the filing of the French version of the Trial Judgement.’ In
addition, Judge Giiney determined that the 15-day time period for the filing of Mr. Rukundo’s
Reply brief should run from the filing of the French version of the Prosecution’s Respondent’s
brief.’ The Respondent’s brief is currently undergoing translation into French. On 22 April 2010,
the time period for filing the Reply brief was changed by me proprio motu to 10 May 2010 in light
of the addition of a bilingual Co-Counsel, Mr. Benoit Henry, to Mr. Rukundo’s Defence team.’

4. Mr. Rukundo seeks reconsideration of the Decision of 22 April 2010 and requests that the
time limit for filing his Reply brief be extended to 30 May 2010.® He submits that Mr. Henry was
only assigned as Co-Counsel for a limited duration and has already exhausted his allotted hours to

work on the case.” The rest of the team works exclusively in French.'’ Furthermore, his Lead
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Counsel, Ms. Aicha Condé was on vacation from 15 to 28 April 2010 and thus lost six days of
preparation time."' One of the legal assistants is also currently on vacation until 17 May 2010."
Finally, Mr. Rukundo seeks permission to file an addendum to his Reply brief after the filing of the

French version of the Respondent’s brief."

5. The Appeals Chamber may reconsider a previous decision pursuant to its inherent
discretionary power if a clear error of reasoning has been demonstrated or if it is necessary to
prevent an injustice.'* One of the key purposes of assigning Co-Counsel is to ensure the continuity
of an appellant’s representation in the very situation presented by the Motion. The fact that Mr.
Henry has already used his allotted hours does not absolve him of his obligation to represent Mr.
Rukundo in these circumstances. To the extent that additional resources are required, an appropriate
request can be made to the Registrar. In any case, it is noted that Ms. Condé is no longer on
vacation. The Decision of 22 April 2010 also granted Mr. Rukundo a period of 18 days to file his
Reply brief from the date of the decision. It thus already provided additional time from the normal
15-day period from the filing of the Respondent’s brief for filing a Reply brief to compensate for
the change in circumstances. Accordingly, Mr. Rukundo has not demonstrated any clear error of
reasoning in the Decision of 22 April 2010 or that he would suffer an injustice as a result of the

deadline of 10 May 2010 for the filing of his Reply brief.

6. Finally, Mr. Rukundo’s request to file an addendum to his Reply brief is premature. The
Decision of 22 April 2010 noted that a French translation of the Respondent’s brief would be
available before the hearing where any additional arguments arising from the translation could be
addressed." To the extent that proves to be insufficient, Mr. Rukundo may then seek leave to file an

addendum with supporting justifications.
7. For the foregoing reasons, Mr. Rukundo’s Motion is denied.

Done in English and French, the English version being authoritative.

Done this 4th day of May 2010,
At The Hague,
The Netherlands.
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