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UNITED NATIONS WAR CRTITCS CraarrssiON.

D etention, A rrest and Handing Over of War Criminóla in  A ustria .

(Note by the  S ecretary  to  Committee I H )

In Doc. Misc. No. 65, the provisions enactcd by the Pour Powers 
occupying A ustria  as f a r  as they re la te  to  the treatm ent of war c rim in a ls , 
have been c irc u la ted  and annotated. In  the quoted document, reference 
was made p a r t ic u la r ly  to Art.V, paragraph 7 o f the  Four-Power Agreement 
dated Vienna, 28th June 1946.

Under th is  Agreement, the tra c in g , a r r e s t  and handing over of war 
Criminals comes under the so -ca lled  reserve  powers o f the A llied  
Commission. In  p a r t ic u la r  the  Four-Power Agreement d is tin g u ish es  
between persons wanted by one of the fou r Powers or by the In te rn a tio n a l 
M ilita ry  Tribunal on the one hand, and persons wanted by o ther United 
Nations. In  th e  case of persona wanted by one o f the fou r Powers or by 
the In te rn a tio n a l M ilita ry  T ribunal, f o r  war crimes o r crimes aga in st 
humanity, no cond ition  i s  la id  down fo r  the tra c in g , a r re s t  and handing 
over of such persons. In  the case of persons wanted by o ther United 
Nations fo r  war crimes o r crimes ag a in st humanity, i t  i s  la id  down th a t  
they w ill  be tra c e d , a rre s te d  and handed over i f  they a re  included in  the 
l i s t s  of the United Nations War Crimes Commission,

On 23rd December 1946, the A llied  Council fo r  A ustria  gave to  the 
A ustrian M in ister o f J u s tic e  more d e ta ile d  in s tru c tio n s  as to  the 
de ten tio n , a r r e s t  and handing over of war c rim in a ls . The l e t t e r  from the 
A llied  Council to  the A ustrian  M in ister of Ju s tic e  has been published in  
No,13 of the Gazette of the A llied  Commission fo r  A u stria , item  13, I t  
reads as follow s:

" 13, D etention, A rrest and Handing Over of War C rim inals.

Bie A llied  Council approved the follow ing l e t t e r  to be sent to  "the 
Minister of Justice:

1, The A ustrian  Government w ill  be n o tif ie d  concerning the measurer 
which i t  i s  necessary to  take in  regard to  the persons you asked about in  
your l e t t e r .

2, The A ustrian  Government must submit regularly to  the A llied  
Council, l i s t s  of all a rre s ted  war crim inals. In  regard to  each person 
mentioned in  the  l i s t  submitted by the A ustrian  Government, i t  i s  necessary 
to  be guided by the follow ing general p r in c ip le s :

(a) I f  th is  person is  looked fo r  by an o rgan isa tion  a c tin g  on 
b eh a lf of the Four Powers, or by one of the Four Powers, the 
A ustrian Government w ill have to  submit to  the A llied  Council 
ary  inform ation concerning the g u i l t  of the given person which 
i s  a t the d isposal o f the nU3trian Government. The A llied
Council may then give the A ustrian a u th o r itie s  an order about

.h is  a r r e s t  and hia immediate de livery  to  the  a u th o r itie s  of the 
Government which arc looking fo r  him. I f  w ith in  tho period  o f 
two meetings of the A llied  Council fo llow ing the day of the 
re c e ip t of the inform ation by the A llied  S e c re ta r ia t there  i s  
no decision  by the A llied  Council, then the High Commissioner
of the zone where the war crim inal i s ,  may give an order f a r
h is  a r r e s t .
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.(b) I f  the person ia  sought by any o ther member of tho Uni tea 
N ations, and i f  he i s  a lso  included in  the l i s t  of the United 
Nations Commission on War C rim inals, the measuros ind ica ted  in  
sub-paragraph (a ) w ill  apply to  him,

(o) I f  the person does not f a l l  under the two preceding sub- 
paragraphs, bu t comes w ith in  the ju r is d ic tio n  of the A ustrian  
Government, the l a t t e r  w ill have tho a u th o rity  to  t ry  him w ith 
tho re se rv a tio n  th a t the proceedings and the punishment w ill  
be subjeot to  tho co n tro l of the A llied  Council,

3* Supplemental inform ation concerning sp ec ia l cases montioned in  
your l e t t e r  w il l  bo sen t to  you.

Vienna, 23rd December, 1946,"

As w ill  be seon from paragraph 2(b) of tho A llied  Co unoil l e t t e r ,  /~. 
the inclusion  of persons in  tho l i s t  o f the United Nations War Crimes 
Ccnmission i s  again s ta te d  ao a cond ition  fo r  tho handing over o f persons 
to  an A llied  S ta te  o ther than one of the four occupying Powers,

T, In  N o,l (14) of the Gazette of the A llied  Commission fo r  A u stria ,
:..ere is  published an in s tru c tio n  sen t by the Executive Conmittee on 

b eha lf of the A llied  Council to  the Federal Chancellor far A ustria  on 
31st January 1947 concerning the d isposal of 17 war c rim ina ls , two of 
them being l i s te d  on the Commission^ l i s t ,  and 15 not l i s t e d .  The 
l e t t e r  to  tho fed e ra l Chancellor reads as fo llow s:

" 9# Disposal of 17 War Crim inals,

The Executive Committee, on b eh a lf of the A llied  Council, sont the 
following l e t t e r  to  the  Federal Chancellor:

With reference  to  the l e t t e r  of the  M inister o f Ju s tio e  o f 20th Ju ly  
1946 (No, 20.886A6) addrossed to  the Chairman of the A llied  Council fo r  
A ustria  and to  the A llied  C ouncil's  in s tru c tio n s  in  rep ly  (SECA/702), the 
A lliod Council d iroo ts  th a t  you bo informod as follow s:

Two of the in d iv id u als  l i s t e d ,  namely Ignaz Hans Berger and Josef 
Kunert, aro wanted by the Czechoslovak Government and th e i r  names appear 
in  the l i s t  of the United Nations Commission on War Crim inals,

The A llied  Council d ire c ts  th a t  those in d iv id u als  be handed over as 
soon as possib le to  the Czechoslovak Government fo r  prosecution , as 
provided in  the A llied  Council*s l e t t e r  under re fe ren ce . The A llied  
Council w ill  inform the Czechoslovak Government of th is .

Concerning tho o ther 15 persons mentioned in  the l e t t e r ,  who are 
detainod by the A astrian a u th o r i tie s  on charges of war crim es, you are 
advised th a t  those in d iv id u a ls  are not a t  p resen t included in  the  United 
Nations War Crim inals L is t ,  Howover, the A llied  Council has no objec­
tio n s  to  decisions by the A ustrian  a u th o r i tie s  th a t these persons be 
ex trad ited  to  the in te res ted  coun tries  as contemplated in  the l e t t e r  of 
20th July 1946, but in  each case i t  is  necessary promptly to  n o tify  the 
A lliod Council,

Vienna, 31st January , 1947*
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