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I NTP:RNATI ONAl JiUI.ITARY TRIBUNAL 

FOR THE FAR EAST 
Court House of t he Tribunal 

":ar Mini stry Building 
To\~yo , Jaran 

The Tribunal met , pursuant to adjounrment . 
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<) at 0940. 

i. I 

ii I 

I:? 

I .> 

1.1 I 
15 

J:: I 

20 

21 

22 

25 

- - -
Appear ance: : 

I 

For the Tr ibuna l , same as befor e . 

For the P~o5~cut1on Section , same as before . 

For the Defense Section , snme a s before . 

- - -
( ~ngl inh to Japanese , J apanese to 

English , FJ'(JnCh t o Engl j sh and Japanese to 

F .. ·r:nch interpretat ion was mnde by the 

L·)n~J3EG Section , n~:TFE . ) 
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DEPUT Y f~AR""U\L OF ·r~.:;: C)~JaT: 11.c I11tern"'tionnl 

r.:111t1r:I' Tribun::i l f or tho 1'''\r ~ '\st is nm1 in session . 

Tt!Z FRS:J1LE:~T: I W:lS hoping tho Chi "'f 

Pr's~cut r· r 1'.'0Ulc. be here t !1is morning • 

('/!h(r~upon , th~ C.hi ef P ':'osecuto1 

9nte~ed the c ur tr00m. ) 

I ·r . Chief Prosecutor, 1 s vc1u -:i.re a'·:3ro , •rour 

po j ti')~ i~ 0nt i.rel 'I C: i ffcrent frm1. th·t t cf :--n.v ,1f the 

··1h'"'lc;.~ f t:w nros~cution , acl.crcli·1c tc my re"c ing of 

this (,h:-i rt.;)r. You nr~ m.;t 1:1c r J ly C'hicf of /1;:i~ ric:m 

C:Juns.: l; y ou ~rt .. the C h:!.of Pr osPc11trr in the ·:L0le tri3 l , 

D~~ e v Jry s0ction of it; and t hera 3r e cert1in things 

tll1t I shculc. like t o st:\te t o you b~f -:>re ue pr oci;cc 

t 0 C.•-'" l ·::i.th the c:.\r.e Of r·r . Oneto . 

In ti1c fi r st pl 'lee, I cies ~.re to emphasize t he 

11 ' f1ct th1t we :i r e this !Tloj~nin~ t o d'.?'"' l n~t .. 11th n nation , 

18 j not ··1ith th3 Fr 0nch n:1tJon, bnt •.vit!1 ~n inciviaunl nho 

1; r a,resent~ th~t n1tion . If '\ Brittsh or ~mericin or 

20 I Au s t r ,, 1 i ·1 ·1 er fieth~rlands pr ('lsecutor behnved before 
21 this Court u:> d iC: " ; :r • One to he 'r:10Ulc. be deqlt ~Jj, th in 
22 r:x:ct ly t~c. 31me 'i'ICI y • No t::-:mber of t!1is Tr i bunfll 

23 C'1 t 1rt"i'1s any n~ti rm::il pr e judices . I :im sure t!Je 
2·f 

25 not think oth ~r~ise . 

{ 
( 

' 

,.. 
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As Er . Onl3to "Jill b ~ pr 1ct ic"llly in the 

position of :- cefend~nt t his r.iorning , \ le ·.Ji 11 he:lr 

him i n his ~1n l~nguage , if he desir es to spo~k . He 

6, 788 

m~y , if ~10 thinks f :l t , spe"k in English . ]e bas spoken 

q I in ~ngl~sh b ~fore, ~n6 up to a certnin stage QQS 

5 I clearly understood by the Court , by the r oporters , 

61 3nci by the interpreters . At n l'lter st"\ge he bec:-i me 
7 

unintelligible to bnth the court r~portcrs nnd to the 
8 

i!'lterpreters; but :ls f1r ns I rm C\'.wre, no :1·ember of , 1 
the bc!'lch fqile~ t o und crst1nd gnything he sni~ in 

10 
Enr,lish . 

t.:r . Cl1iaf Fros ~·cu tor . 

tn . 1:r . Prosic'lent, since the Prosi-
n 

I de'1t of the Court hr.s :lc.dr ossca the C hiof C :)unse l in 
J •1 I 

I this m'.lt-:er , I desire t0 st!'\te th~t , 0f cour se, there 
15 

16 
I '1cver ..,,, s :m.v misco!lcootion upon the on rt of the C:hief 

cf Counsel th3t t his c ~urt he~ the intent to aiffer-
17 

18 
~ ~ti"lto in onv ~~nncr 3S be~1cen th l n3tions partici-

19 
p~ting i n thi s pros3cut1on . Ano in attam9ting t o fothom 

th0 r ... "!s0'1 for th" t statemont from the Court, if it lO 

21 
·::ould emnnate from ::-.ny ar gument of counse l, I \'Jould 

22 w--.~ t t r.) cle~r it up f orthwith bec':\use 1 t iun s never so 

23 intended to m~ke ~ny such obscrv~tions during t he cour se 

24 of the ~rrumc~t . Any statements pert c ining to t hat 

2, subject hnd t o 6c ~ith ~hot might ba i ntar pr eted as the 

, 
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r esult of tho l- <'Urt ' r. rultne , "JIJJch I f : lt \JOUla be 

qui tc a 1ff<.:rent fr om th ·' t r•hich the Court ··1oulc1 intend 

I 3m, r f cours ~ , quite mindful o~ the pro­

vj 3i()ns of the Ch.;i r t.Jr , •:Jhich I h'\v:? studie d and 

:? t t0mpted tc an'll.vz J concorn int; the duties of the 

c ~.i·"'f ·~f C0uns:·l , ··1hich I :.: r.t attempting t o perfor m 

in fulJ comrili ~l1C L. thcr cmi th "na \"ill c ontinue to so 

ao • 

T'1e C.:-urt , the. President h ims elf , rr:~d 0 it 

qui tr~ clo'\ r t o me in Ch"'ltnbi:r s t h'lt ~uh'.ltcvcr v1~s to be 

s~:id :ibout n n.:1tt Jr i n C ~urt Vlhila i'h~ . Or.eto ,~ms 

spP~k inr ~0ul~ be ono th~ t ha hims ulf must r~fcr to in 

th0 C" ur t ·ma thnt t r:~;. Chi ef of CnunsGl v:oul d not be 

pur~ltt8d t o m~k0 nny st~tcmont ~1th r afc r ence ther e t o . 

Thot is ~·rh"l t, :!r . Fr esident, .vou s1id to me in Cirnmber s .

1 
Mr . Ondto i s hor 0 '\nd i n acccr~CTnc c ~ith the 

Court ' s stnt0mont th~t I r ef e rred t o \!:Lll no·.~ ::in:>wer 

.for himself . 

TrIB PBE>IIJE~1T : Ono r e nding the t\)c or d might 

dl~crJ minn t ory trantment by this tourt . As we l eft 

thu b0Y1ch y0ste: r d11y ~:r. One t o r e f e r r Gd t o his " gr ca t 

c ountry" in t e rms th"!t su gi':~::s tcd t!rt he w<:.s ciefendi ng 

i t s C'\u~ c ilere . I do not kno~ cn~ugh Fr anch to be 

I 

... 
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,-
nbl c: t o s:y just ··1h'\t ho did r"m~rk , but one of my 

call 0aru0s ~ho doos spc~k ,nd und ~rstnnd Fr ench soys 

th"t t:?2t wnz th e subst,nco of ::r. Onot o ' s r cmnrl< . 

~ B~th of us m~y h~ vo misunder s t ood ~r. One t o. But thPt 

5 J is on0 nf the rc~sons ~hy I str~ssed the f '\ct th1t t his 

c Court hns no pr0judicc cg~inst any nation. 

7 r~ :m ·;1t-) ·:1r.uld l iko t f' hvar !:r . One to in Eng-

~ 

: (I I 
11 

lish or Fr 0nch in cxolanntion of hjs pcsition . 

!.ffi . ONETO : (Speaking ir. Fr 0nc l1) Er . Pr ostd.:mt 

':nc. r:~rnbers cf tho Tr ibun:il: I wish to m11ko an expl a-

nntton n~l diss ip~ta ~ m1sund3rs~~ndins wt ich arose 

11 yest er day through th0 us e of tho Fr ench l anguage . The 

c onfu ~ ion ~htch t 0ok ploce mad e i t impossibl e f or me t o 

und0r stand th~t it ~ns t ho desire of the Court t o hcnr 

furti10r nr eumcnt ~bout t h·3 use of th~.Franch l~nguage 

t<i from m.v 1£::ir nad c c ll.J "lgu~ , the C hi·~f P ros~cut or . 

17 ~~Y I dr1~ t hu Court ' s nttGntion t o the f 3ct 

is l th~ t the Ang l o- S1xon proc ~aurG ~pplicd by this Court 

L9 is v Jry ~iffer~nt fr0m th0 Fr anch system. In 2 Fr ench 

2( court t he pros.1cu t r r hims elf is .q magistrate , md thus , 
2 1 ::.! rr.m.r1b0r of tho c .·urt . I wish to m'.lko it clonr, t her o-
.,.., 

fnr~ , th~ t no i nttnt i on cf ~isrospect n~s impliad by 
• 

t ne f-ict thnt I c:r·ntlnuc-;d t o s p·Y.l k in the Fr.::nch t ongue . 

24 I I rcr:r~t the f 3ct th~t 3 m l sund~ rst~nding nr oso , and 

::! 5 1_~ cnn n ssur .} the Court of my c or:iple t c cooperation nt 
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n 11 tir.cs . 

ti10 a .. cini )n ""f tri...~ Tribun-il t o 1110"1 me to continuG 

·rnE PrlE..i ILEN'£ : ThJ C'">urt -icc0pts Mr . Onc t o ' r, 

:;r . C!l .:to . 

i.!a . oi·J·10 : .. r . Pcl)sid.:.:r.t , ·.1ith tlL '! Uthori-

Z'l ti (>n -· f th.. l.' 11rt , T -. , i.sh to coritinu\: t '! use the 

F r : nch J"ngu'lgo mysalf , ~nd I wi ll ask r r . T~vonn0r , 

my ~isti~gut sh8d c~11c~puc, t r0~c i n ~nglish the 

C."cum...,nts •m 1·•hich I -.Jish t. r· br:;, ~ rry ·:ccustltions . 

Tl-1;.; !" dr CH J10JHTO~; Cnrr ..;c tl.c n: Continue 

t h.:> ,,r ..::~on t;:-i tion :·f th;, C"sc jn ~i' r mch . 

?':?. . o~~ETO : 1'!·i0 Tribun"'l ' s '.ltt:ntion ls 

C? 11.:-d t o pr 0s .)CU ti ··n ' s c '')CllJ!i..:m t 829- B, ln c.vide nc0 

ns ox hibi t r·;o . 512 , in · ·hlch th1... Vic \.,; -I~inistcr f0r 

1939, t hnt J~p~n h~~ t'!kan a~mlnistr~tiv~ jur i sdiction 

f e r th : Sprn tl~y :sl"'lnd~ . 

I ·1ffe r i n _vtc.:rnc o prrsocuti~n oocumor. t 

40 34- D. It is ~ t0lcgr.".'.m bo~ring th ..; 61 t e 5 June 1939, 

fr om t h.:: G.:.rm:ln Ambiss1d or in Tril~yo t c the G_ rrn~n 

St~tc Socrot~ry . 

'.l'HS FR:·:3IDL:NT: Acmit t cd on t h0 usuql t or ms . 

------
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1..,:. .... RK .Jr' T~L (,O'JRT : i'r '. c11t.~c~. 1 s c cum._nt 

c ih(. r !Upl'r: ' the: d )CUrr: J!"lt '1bo~. 

i• vf"'r1" ~1d t n ....... s m;rkoc.. prrs. cuti"'n ' s .)Xl.ibit 

614 
' 

"l1C. . .. ,~ r .... c ivec i n ~vid -. ncJ . ) 

P<'"!H.- r : .-: I~:..?:tI'. :.A, Kiic nir"' , Pri!:i.: r:i:i i s t cr; Kii.iO , K:-- ichi 

Jar. i s t cr .~f th~ Int J r i c r; I T AG Ai\ I , S-ishiro , ~~in i s t or 

.- f ·:1-:r; AR,.!G , 3~d~c , ' ini s t .J r f Ecuc ~ t i'"':1) KOI50 , 

q 1 Kun i'1ki, OvJr ~ .:1:1 ::11:1st.Jr. 

13 :.m . TAV:i . ~:E~ : (~u-:id1.ng; "T . l c gr"'r.t ( S·:crc t 
I 

t4 I Cirhl. r Pr ~c ~s s) . T":<;'~ , 5 jun0 1939. Arriv ... l, 5 Jun:) 

15 I 1939 . J~ :; st Vr g :mt ! 

11F ~r t h.::: St :.t 5 ")Cr ::- t ;ry. S.::crot . 

17 

is t h'lt t h'" Ar·r.-.:r- - " 
19 

21 

22 

l4 '1!1C: th" t 

' 

- ____________ ...... _.._..._ _ _..._ 
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t~tt . TAVE1'!LH: Yes, ~ir, end that 1.s my 11nder-

J. st:>ndi.nc: . 

.) 
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10 
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I'. 

l'.i 

l6 

l7 

18 

19 

_o 

I~ay J a sY. the trrnsla tors if they are r eady 

t l' ""rocN:d \•ii th the simnl trncous tr~nsl a ti on of the 

doc-nment v•rcn r ead in English? It is not necessa r y to 

rr;d it in rrench . 

TEf; J A.,!' :-r:n~ i :0J.'I TOR : Hr. T rvcnncr , we arc 

nrP pared to ri vc the Ja prnc sc sirnnJ tancously . 

''R ; ~ . Tt:Jr· J EH: If yrur Hrnor Dl ca~e , I will 

bcpin rp1in . 

( Rc:rtl:i nr;) " 'l'0lcgrrN (Secret Cl.nhn.r Process) . 

'1'0!70 , 5 Jnnc l (ni; . t r rivril , 5 Jimc i o39. r.:ost urgent ! 

"For U11.? Ctetc Sc ere triry. SC?crct . 

" !ho Df- p11ty 1: ·i nistf'r for ·r.'ar CC"\nf irmed t0 me 

thc-t the Army c-nd l:ClvV }'lad come to an understanding . 

F ovic.ver, he addc·, , , ·ca' ~n1 ng, tlia t the Ar my had not 

~reveiled in all ~n+tors . Inf0rmant of t~~ Fore ien 

I:tr~istrv l et me !<ncw1 that the· Premier t1nd the Foroien 

lliri stcr have e ssert' -= to the undcr st<n1rling, forwarding 

of v1rj cl~ to BE!LIH encl RO!~E j ~ im >enc1; ng . Pci r tici TJa -

21 I ticn in the wer nc p i~st [fGLAND end FRtrCE has b een 

22 conceded, thongh sti 11 ·i th cc.rt?in r cscrvetions by 

23 wl ... ich JAPA[J v1ishe~ to sucur ~ the r igI'-t to cho0sc a 

f civoreble tirr.c for cntcrin~ the vie r. 
11 

25 I d~all cr1i t r crcinf the: re: st of that t e) egr am . 
------
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f:ipr)Ld " Ott. " 

} f r0ur hC"t!Or nlous< , I'"lV I :.:sk the trunsl ation 

p<'<"'l if tr.'"'y ~l l orcn.-rcd l't ti is tire to l e t go l"IVCJr 

t ~ ... I Pi: systcl"". sir,·ult:1n .... ous l y l"r . Onr to ' s rer.-r. r ks? 

Tl n t is , in Frtnch ~nd in JanrnosE -- i n English and 

TH~ L T ... RPRL 1'l;::l: ... r . T:wl nPcr, tr.(:; intL rprctc rsl' 

po~t ~re nrc~~r ~r , provided t~cr~ arc no ~bj0ctil"lnS fror 
~ 

th<. dL f c.nsc • 

0 
giv '- us the tir'c to g1.. t set; tiLn ·.•cc n C:o it . 

ER . OI:i.'TO : I offc.r ir. (. Vicicnc 1.... !lros•.Ct~tiori 

, , d0cvn.tr t 1 529- F . This is en crticl~ published i n 

13 Vol um<! IV of th Aur,us t 1 940 is sue of t;.c. Toky0 G~zc ttc 

l·J 0n the sub ,j cct of Frtncl. Indo- C . in~~ · It r e. lutes t0 the 

l5 I tr2r.s':lor tcti,...r. rif w::.r rr.::itc.ri~ls throu~;~ Indo- China to 
I \} c: i ! tl o 

t1 I 1hE PRi!:SIDi..I'T ~ Acn:i ttd1 01· the. t1snnl t crr.1s . 

18 CLERK OF 'Il ·E COlfh T ~ Pros t cu ti on ' s docu~cnt 

•9 1: 0 . 1 529 will r cc _i vc exr ibit l,o . 61 5 for idc.ntific:)ti0n; 

.!O end tll.:. c xc .... rnt th\. r efr or.', b cr:.r i.i,P, cocurr."'n t I~o . 1 529- F , 

21 will r ~ c c. ivc o: ~. ib:i. t No . 61 5- A. 

22 ('"'h1.:· r Gunon , c· Ct!t:'~n t i"o . 1 5?9 ·.;as rr.erY.ed 

23 or0sc c~Jt1on ' s ;,y_ ibi t No . 61 5' for iC:cntif5. c ation 

24 or.ly . Docun:l'llt ~. o . 1529- F v;as r.nrk(;d pros c. cu t ion ' s 

·:5 cx:·.ibit i:o . 615- A, Pnd was r ec• ivcc.~ ir. cvid once . ) 
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MR. TA VENNER: (Reading) 

"TOKYO GAZETTE -- August, 1940 

"Volume IV -· No. 2 

"FRENCH INDO-CHINA 

6, 795 

5 "Bureau of Information, Department of Foreign 

6 Affairs 

7 "On the 12th of June , th i s year, the 

s Japanese expediti onnry force s in South China issued 

9 

10 

11 

12 

13 

1·1 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

an announcement i n which they pointed out the f act 

t hat t he gr eater part of the woapons and war mater­

i als purchased abr oad by the Chiang Kai-shek regime 

were s till being t ransported f rom Haiphong to Chung­

king by the Haiphong-Yunnan railway , and t hat they 

could not overlook such action of the authorities 

of French Indo-China i n aid of the Chj.ang regime." -­

'l'HE PRESIDENT: Ur. Tavenner, I am told by 

one of my brother Judges tha t nothing is going over 

in Japanese . 

MR. TAVENNER : May I ask the pool if they are 

ready for simultaneous translation ill Japanese with 

my reading of the English text of the document? 

TEE ~!lON ITOR: Mr. Tavenner, the pool is now 

prepared to go on. 

THE PRESIDENT : We expect the language 

section to t ell you, Mr. Tavenner , to tell us all 

' 
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whet her thoy are ready to r ead Japanese at the same 

time as you read English; otherwise we will have 

these interruptions from time to time. 

Mft . TAVENNER : In the reading of the docu­

ments I will look f or a signal from the Japanese 

section of the translation pool t o see if you are 

ready to proceed so that I do not start ahead of you. 

Continuing to read from the fourth line-­

THE PRESIDENT : Mr . Tavenner, that red 

light is on. 

tm. TAVENNER: Continuing to read at the 

fourth line from the end o~ the f irst paragraph: 

"Further, on the 16th of the same month, the Japanese 

forces again called the attention of the French 

authorities to the matter, expressing their firm res­

olution to put an end to this hostile action on the 

part of the Fr ench colonial authorities. 

"Through the Japanese Ambassador at Paris, 

Alr . Renzo Sawada, and the French Ambassador at Tokyo, 

Mr . Charles Arsene-Henry, the Japanese Government 

al so had frequently r equest ed the French Government 

to reconsider the matter , and on the 19th of June the 

Vice-Minister of Forei gn Affairs, Mr . Masayuki Tani., 

made a strong r epr esent a tion with regard to the pro­

hibition of transportation through Indo-China of 

,,, . 
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ma t urials and goods i n aid of the Chungking regime, 

r equest ing at t he samo timo that the French Govern­

Jlh.:nt consent to the dispatch of J apanese inspectors 

f or tlle purr oso of making investigations of actual 

5 , conditions on the spot . On the 20th the French 

9 

I f) I 

I I 

I 
1:> I 

I (, 

17 

18 

19 

20 

2 1 

22 

23 

25 

Ambas sador called on tho Vice -Foreign Mi nister and 

stated that the French Government had, since the l?th 

of June , prohibited the trans porta tion of such com­

modities as gasol ine and trucks to China , but that in 

view of the r epeat ed r epresentations of the Japanese 

Government it had deci ded to forbid t he transportation 

of an extremel y \'1ido r ange of mater i als and goods 

and that it had no objection to t he sending by Japan 

of inspectors to Fr ench Indo-China . Thus one of the 

important r out es over which war ma t erials wer e suppli ed 

t o Chungki ng has buen entirely sever ed." 

I will orni t r eading of the document dovm to 

t hu f irst par agr aph beginning on page four. 

"It i s obvious that Japan , det er mined a s 

she is t o ~1pe out, at any cost, ull obstructions 

to the building of a new order and the establishment 

of l asting peace i n East Asia , cannot toler ate such 

acts as t hose described, which a.r e detrimental to the 

hi gh pur pose for which her armi es wer e sent to the 

Asiatic mainland . Accordingly the Japanese Government 

- -~-. -' 

~ . 

- l 

I 
I 
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fllc.d ener getic protests with the French Government 

through thG Japanese Ambassador in Pnr is , Mr . Renzo 

S: W:lda . ~~o this Fr anco r epli ed through her Ambassador 

•1 1. 1 Tokyo , Mr . Cho.rles .Arsene-Honry, stating that no 

~ ~ll'ms vmr e being supplied to Chungking and that gnsoline 

6 :....nd t1·ucks could not bo r egarded except as merchandise 

; for non-mili tnry use . However , immediately following 

13 

15 

I ' > 

I i 

IS 

19 I 
20 

21 

22 

23 
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thu outbreak of hostilities in Europe , gasoline and 

trucks wcro declared contr aband of war by the British 

Gover nment in dir~ct r efutation of Fr ance's cla i m. 

"Exhausted i n her patience by this unfriendly 

course of action so per sist 6ntly pursued by the French 

colonial authorities , Japan ordered her air-arm a t the 

ond of 1939 to bomb the Yunnan Railway . France pr o­

t es t ed; but Japan insi st ed that, as she cons idered 

gasol ine.: and trucks i n t he same category as other war 

contraband , ther e would be no cessa tion of the attacks 

upon t~at section of the French Railway in €nemy 

t err itory until Indo-China show~d unmistakable signs 

of s t opping the arms traffic across her borders . 

"As the Jl"'rcnch attitude appear ed to persist , 

Japnn was obliged in February this year to expli citl y 

dt}ma.nd t he discontinuance of the transpor t ation of war 

ma t eri<!l ~ making a t the s:ime time u proposal to appoint 

n number of officors - inspectors to Hanoi und the 
-------
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Chjncsc boundary to obsorve the transit of goods f r om 

: I I'rl.nc!1 territory i nto Yunnan. Negotiations on this 

~I b"' sis \-rnr o evaded through sor.1e subterfuge or other by 

") t h"- Ti'ronch authorities and the assistance complained 

of continued as of yore . 

" 
"On June 4, Vice-Foreign Minister, Mr . 

7 
t~ns ayuki TA1U, made another strong r epresentation to 

r. 

11 

,r, I 
l l 

1 ' 

the Fr ench Ambassador in Japan but with no great er 

success than hit her to. 

"Howevar, the r ecent collapse of French 

Arms in the hostilities appe~r s to have had consider­

able effect in correctine the attitude of Indo-China , 

so that by special agr eement concluded between Japan 

. ' ·• and th1.1 Gover nment of tha t t orri tory, the l atter under-

1~ took to cease all aid to Chiang Ka i-shek. A Japanese 

16 1 military miss ion under Ma jor Gener al Issaku NISHIHARA 

17 I wa s a t the same time dispatched to Hanoi, the members 

18 1 of which wer-e to be stationed in that capital city, 

i 9 a t Haiphong , and a t various points along the t erritorial 

.!O , borders to see that the understanding was observed. 
21 I 

22 

23 

l4 

25 

A solution h:.:. s ther efor e been found et least for the 

time being to the very thor ny probl em thRt arose bet v10en 

the t wo countr i es which at times assumed proportions 

that t hr eat ened to aggrnvat c th~ t ense feeling between 

the t VTo countries ." 
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~R . PRESIDENT: Mr . Logan. 

tm. LOGAN; If t he Tribun~l please, before 

1nt~onuc1nr this subj0ct today, Yr. Oneto sta t ed that 

th · s do~tments were beinc offered at a time when 

Harqu1s K::Do wns Minister of the Interior. I as sume 

he meant Home M1n1 ster, and the document he just read 

states August, 1940. I wish to advise the Tribunal 

that the record cler,rly sl,ows that Marquis KIDO resi~ned 

on August 30, 1939. Mr . Oneto al so referr ed to Mr . 

ARAKI betng Minister of Education during this period 

of ti me and Mr. i·:cManus, counsel for ?1r . ARAKI, advises 

me thnt Mr . ARAKI N~s j gned ns Mi r. ister of Education 

also in the latter part of 1939 . 

MR . O~TETO : I offe r tn evidence prosecution 

docum~nt No . 1027-B . 

THE PRESIDENT: I take the corrections by 

t he def ense as ndmitted? 
18 

19 

20 

21 

22 

23 

24 

25 

MR . OtfETO: Mr. President, I ask permission 

of the ~ourt t o ex~mine this book and ~ive a reply 

l ater this afternoon. 

THE PRESI DENT : You have that permission. 

MR . ONETO : This ts a Bus iness Report for 

the yPar 1~39 nubJi shed in December, 1941, by the 

South Seas Bureau and r elates to the China affair and 

French Indo-China . I t describes Japanese-French 
- _, 
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Indo- China r elntions ~uring the y~nr 1939 on such 

occa~ions as thE' bomhinP, of tho Yunan rai lway~ the 

Japan~sr occupation of I~inan Island, Spratley 

Islands and the Pnracels, and the negotiations 

rernrding commercial traf~ic between French Indo­

Ch1na and th~ Chungking povernm~nt . 

~ , 801 

THE PRESIDENT: Admitted on the usual t er ms . 

CLEnK O!i' THE COURT: Prosecution' s document 

No . 102? will be mnrked exhibit No . 616 for identif1-

cat1 on only and No . 1027-B will be marked exhibit 

No . 616- A. 

C'lhcr~upon, document No . 1027 was 

marked prosecution's exhibit No. 616 f or 

identification only. 

Document No . 1027-B was marked 

prosecution ' s ~xh1bit No . 616-A and was r e­

ceived in evic ~nce. ) 

MR . TAVE NNER: I will r ead exhibit 616-A: 

19 "Bus iness R<?port of 1939 published by the 

~o Board Of South s~a s 1941. 

21 "Sect i on 3. ThE> Ch~na Affair and French 

22 Ind o-China. 

23 " Item 1 . The r eadjustm t:?nt of diplomatic 

M r elations between Japan and French Indo-China in regard 

25 to the bombing of the Yunan Rni lv•ay and the transport 
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of munitions vla French Indo-Chinn. 

"(a) Japan's deciston to bomb the Yunan 

Railway. 

6, 802 

"Our negotiations with France for prohibiting 

the transport via French Indo-China of munit ions des­

tined for Chianc Kai~shek were continued from the 

nrev1ous year . Our s1do nattP.ntly and prudently 

urged time and ag3ln reconsideration of the matter 

by the Fronch so that the issuo mipht be settled 

peacefully by voluntary measures from the FrP.nch. 

However, the Fr ench whiln speaking of maintaining 

strict neutrality 1n th~ China Affair and of enforcing 

a policy of prohibiting the transportation 1of arms 

destined for Chiang Kat-sh0k, tolerated the t r ans­

portation via French Indo-Chtna of large quantities 

of arms for Chiang Kai-shck, which would promote 

Chiang ' s resistance powers on tho pre t ext that such 

coods had been alr~ady contr~cted for . To our repre­

sentati ons of disnleasure of October 26 of thE prev-. 
ious y ~ar, the French not only donied the fact of 

arms transportation, but also r efus ed to adopt the 

m~asur0s we demanded , declaring that this was a 

definit e answer . In th~ final analysis, t he situation 

\'1as such that our side had no al t 0rna ti ve but to bomb 

the Yunan Railway. In the beg inning of December 1938 
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th0 Japanas0 N3va l authoritie s , stat inp that, whPr eas 

th~y had r~cogniz~d s0mc time aro th0 oper ational 

ncc<'ss1. ty c f bombing the Yunan Railway, asked for 

th1 s r:1ntstry' s opin1 on 1.n order to draw up a united 

pl an of the Navy and For e i gn Ministries in r egard to 

this case on th~ occ~sion of the tr~nsfer of the 

high officer s of thP Japane se Expeditionary Forces in 

South China . Ther eupon we i mmcdiatC'ly stud i ed the 

vari ous condi tions , such ns the leg~l qu~stion of 

def ending t~is bombing, thP. pfficacy of the bombing, 

and its influ~nce on our interna tional r el a tions, 

ospocially on th0 attitud ~ of Fr AnC P. . As the r esult 

of inquiring i nto its ndvantaees and disadvantages, 

we r eached the follo wing conclusion: that the fact 

that the Yunan Rai l way i s b~ing us ed for the military 

purpose of aiding China justif1 es under inte1na t1onal 

l aw 1.ts bo~bing by our side , :md, our country will not 

be liabl~ to ind emnity for its destruction; that the 

opernt i onal and political e·ffocts of the bombing will 

be very gr ea t; and tha t thr influenc e it ~ill have on 

Franc e and al so Britain and the United States will 

not nocessa r ily be al a rming. Aft er obta ining the 

approval of the Minister, Chief ISHIZAWA of the Third 

Sec t ion of the Eur opean and Asintic Bureau r eplied 

orally on December 9 to Lt. Commflndor KAMI of the Navy 
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1 
M1 ni s try 'lS fo llo,·1s: ' As f or th" For Pign Ministry, 

.~ i t consid er s th 'lt th r>r e j s no obj c ct ton to the bombing 
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o f t hr Yunan Ra ilwny within Chine se t r.:rri tory in so 

fir :t ~ the hrmy ~nd Navy r cquir.: it f r om an oper ntionnl. 

s t andpoi nt.' At the• ~am€' t :lmC' SUGIMURA , Amba s sador t o 

Fr 1nce , w"ls ad vi fc d by t nl c gr 'lph to t hc t Aff ec t nnd 

instructed to cxnl ain thr justifica tion fo r the bomb­

in~ nnd make anproprint~ rC'jo ind ~r s t o any protests 

~hich the 7r r nch mi vht mak~ 1n c ~ s c the bombing was 

cnrriPd out . 

11 (b) The r rowth of opnortuni ty f or ad .1usting 

Fr 3nco-J npnnr s c rrlat1ons i n thP light of the s erious 

wn r s i t un t1on 1n Europe . 

11 As sta t 0d 'lbOV('I , +- he :'rnnco-Ja p:-in~ s <"' 

nr r otiat1ons rrg~ rdi~P thn issu~ of the t r ansporta tion 

of arms via Fr r>nch I nao-China h·1d cl'.>rnP. to :.\ stand-

st 111. Mo rPove r , th ,.., r c• l :i t 1.ons h<=" t ween the t wo coun­

tries had bren l~ckinc i n h1rmony over various i s sue s 

\'ihich h~d hrcn T)c:nding si nce the outbreak of the Chinn 

Af fai.r , such '.\ S the Ti'r cnch r r- j oc t 1 on of thC' ngr eemcnt 

of c11r Ambnss~dor to Fr f.!nc0 , our occupn tion of Hainan 

Island , the a ~c ln r~ t ion 0f our nossession of the 

SHINNA~; GUN'l'O, nur t r rri to ria l cl a im on t he Fr:i. r a cels 

Is l ands , ~nd th e pr ohibi t i on of the export of iron 

ore f r om Fr ench Indo-Chin~ . Hou~ver, since the 
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conclu~ion of a Sovt .~ t-Gcrmnn Non-Aggl"E"S sion Pact, 

i nd ospeci&lly after tho outbren k of the European Wnr, 

thn a ttitude or t he French Government and people 

to~~rd Jap~n hnd gr en tJy imorovod. This t endency 

wn s manifested not only in tho cd1tor1al tones of 

th( French press, but in the nets of the French 

Government, which at the end of August hastily acceded 

to our dereands on tho three pending 1ssUPS, namely, 

the export of iron ore from Fr0nch Indo-China, the 

cstnblj shment of a Japan~s0 consulate at Noumea , and 

the passage through Fr ench Indo-China of the r egular 

oir-line bet ween Ja pan nnd Thniland. Furthermore, 

i.n the t-:·nrly Pflrt of September France , saying that 

she heartily wished to arrive at an understanding with 

Jopnn on the bas is of their trudittonal peaceful 

policy sounded our opinion about the initiation of 

Frunco-Japanese convE"rsa tions for the purpose of 

settlinp all pending issues . Moreover , the acting 

Governor-General of ~r0nch Indo-China stat ed t~ Consul-

Q(lnc>r a l SUZUKI at Hanoi" -- SUZUKI 1..s not the accused 

SUZUKI -- "that, if Jap.:in would r eally pursue n policy 

of non-intervent j on in the European Wnr, Fr ance would 

r espond to it by adopting a conc111ntory policy toward 

Japan. Thus the French Government gradually began to 

address itself actively to the ndjustment of Franco-
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J~pan0 se rel~ tions . 

"(3) Our first propns'll r0r,~rd ing 

di plomu tic ra pproe;hPtrtr>nt. ( Convc- r sa t i on bC' twecn 

! ~ 1 nistC' r NOUURA :md French Amb:issndor HENRI of Nov. 

30 ) 

"T~kine adv·mtaeA of t hi s t <'ndency, l~inis t er 

NOLJURA decided to solvP f'lvornbly at a stroke the 

va rious problems pertaining t o th~ FrPnch dependencies, 

espc:ci 'llly Fr cnch- Indo-Chinn , ··1hich had 1mport3nt 

b~1rings on the disposition of the China Incident and 

t he e:;tablishmcmt of t he Eos t Astatic New Order. On 

Nov. 30, he summoned the Fr ench Amb~ s sador in TOKYO 

und told him as per the f ollowi ng : (A) Of our in-

t~ntions concerning Jnpon-French diplomatic r approchP­

m0nt desirrd by the French, and also us pnr the 

follo\'11.ng (B) pcrtnininr, to th0 dispatching to HANO I 

of ~ Staff memb0r of our home depart ment and ~ military . 

17 I cxnort for lia ison and n"got1nt1on in connection with 

IS the susp~nsion of acts to help Chii ng through Fr ench-

19 Indo-Chin~ . The Fr ench Ambassador pr omised to transmit 

'0 ' t he matt~r to his home Gov~rnmcnt nnd give a definite 

: 1 I nnsw~r l a t er on., as he could not r eply on the spot. 
I 

22 (A) Since the outbreak of the ChinA Inctdent, Japan-

23 Frf_.nch diplomatic r el ations hove l acked nm1cab1.11 ty, 

:: 

1 

but the f nct that the Fr 0nch r ecently complied with I 
J____ __J 
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our r oqtvs ts 1n r"r~rd to n frw P•"'nding n1'1tt~rs is 

2 gr ra tly apprcctntPd by us. Wo thorouphly sympathtzC? 

3 w\th recent Wr ench expressions of desire to r eadjus t 

~ Mutu~ l rrlationshtp bc tw~cn tho two cou~trio s . 

I 
5 11 lfowE'ver, it is n m·l ttcr beyond our nppre-

6 hnns1 on thqt the French, whilo desiring diploma tic 

7 I r~nprochp~0nt on onn hnnd, 1s assisting the Chiang 

8 I r cn imn on the other, f or the overthrow of which we 

9 ~re strainin~ cv~ry rffort. If dtplom'ltic r a pproche-

10 
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m0nt with us is ~ c'u ~lly desired, w~ cons ide r t hat 

the FrPnch should pive up such duhtous nttitudc nnd 

bN' '1k ·:1i t h th0 Ch i 'lng r c-p imi: ·mri i lso t ake a f:ytnpa ­

thc=- ttc att itude> toward 0111· s ottl~mr nt of the China 

Incj.dcnt. Further, it is =i well-known f a ct tha t the 

Fra~ch ~~oendr8cirs in thP South Sr'ls nnd Oceana, 

especially Frcnch- ! nco-China nrP ma intain1ng various 

cconomi.c b:irrir rs C:lgnins t us . Pnlcss such fund amental 

obstacl~s f or mutu"\l fri endly r e l nt tonshtp be a ctually 

r~movPd, w~ deem it impossible to bring nbout tho 

r rnliz'l tion of mutu~ l dtnlomatic r 3pprochcment. 

"Rer,~ rd ing thn :· cts of '.1 id ing Chiang via 

frr nch-Indo-Chin~ , l ar ge q~~ntttic s of munitions 

destined for thP Chinng re ~imr 1r 0 s till being trnns­

ported vil Fronch-Inco-Chino d0snit0 our renPn t 0d 

r cquEs ts to stop th0m. TrAffic of anti-Jnp~nesc 

-
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Chine s o •::1th mil~ t nry rind po11 tic '\l obj ectives is 

fr cqu0nt, with the r esult thnt Frcnch-Indo-China 

h~s app~rently become the bns c of aid-Chinng and . 

'lnti-J '1µnnes e activitie s. The French-tado-Chtna 

~uthorities explain tha t Although tr 'l ffic of r egular 

'\ r ms :md ammur.i tions i s prohibi t cd, the othe r commod-

i ti0s C'1nnot be b'lrrcd even i f thPy ar e s erviceable for 

military purpcse , so long ~s the y ar e transported a s 

gcncr~l merchandise . But the f 'lct is b~yond doubt 

tha t even regul~ r arms nr.d '\mmunittons a r e bf' ing trans­

ported ns her e tof ore . With r cg'lrd to foodstuff , 

trucks, petroleum and var~ ous m'lchinery, a lthough 

they do not f 1ll u!:dcr the cat egory of r egular a rms 

and ammunitions , they t m:arta1'ly t cmd to keep and 

enhance the ~nti-Jnpanc se fi p~tinR strength so long 

qs t hey F· r e applied t o the Chia ng r egime ." 

I ~ill omit r eading the next pa r agraph. 

"Our cur r ent militnry oper l'.ltion in KUANGHSI 

i s due to the continued tr1nsport'lt1on of munit ion and 

other commoditie s des'i;inC"d t o KUANGHSI, desuite our 

fr equ ent protPsts. The r eason for the trespnssi~ of 

the FrPnch-Indo-China border line i nd the dropping of 

bombs by J apanese military aircr~fts, a s fr equently 

protested by the Fr ench durine the pa$t few months , is 

th~ t CHE I\!NA?:i:KUAN in Chinese t err i tory near the border 

_,.. 
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line h:ts becomc- th0 distribut1 on cr>ntc·r of munitions 

consigned t o th~ Chiang r egime tr~nsported via Frcnch­

Indo-Chinn . For strnt eg ic military re~sons , there 

wes no qlternative bet to r esort to bombing with the 

r esult th'lt some of our milit~ry a ircraft may inevit­

ably h1ve tresp~ss~d thr> border or ~ccidently dropped 

bombs . Such undesirable nffn.1.rs ;vould coase to happen, 

should the French s top aidiny Chi.'lng." 

I will omit down to th0 l nst p~ragraph on 

paec four: 

" ( B) In connec tion with our currr.mt KUANGHSI oper­

at ions , i t lppears th1t the ~rcnch authoritie s a r e 

cntcrt11.nj ng unoas" .. ncss nnd suspicion in view of our 

nrmy's spher e of 1ctivity cxtondine near the border 

of French- Indo-Chin~ . In orac r to di&pcl the un-

c1sine~ s or suspicion, and a lso for lia i son and 

ncgotia t:ion bet wPen the JanannsC' consul-gener a l in 

HANOI and the French-Indo-China ~mthcri t tes, we wish 

t o dispatch to HANOI with1n "\ f ew d:'lys an officia l-in­

ch 'lrge f or the Foreign t.U nis try for a f ew days. He 

sh'lll be -:tccompanied by a mil 1 tary exper ·c of fi eld 

office r cl~ ss to inform t he French nuthoriti es of our 

m111tAry activities in South Chin~ and to hear the 

FrPnch vi0wpoint r cgardinB thP situntion in the border 

districts . 'Ne thus hope to com0 to a better 

·-- -- --- ---

- --- --=-- -- -
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understnnd ing . We ther efore hope tha t the Ambassndor 

would consent to our intcnti~n and trAnsmit the 

m~tter to the French Local authoritie s so tha t neces-

~ary conveni ences and assistances would be afforded . 

11 (4) The French interim r eply to our 

proposition (the conversntion bet ween M!nistcr NOMURA 

i nd French Ambassador HENRI of Dec . 12) . At the 

s econd interview of the two on Doc . 12, the French 

made the following inter medi a t e r eply. 

" (l) The French Government d~cply r egr ets 

tha t t :-1e Japanf>se Government ag:'l i n gave vent to dis­

s atisfaction at the alleged transportation via French-

Indo-Cht na of munitions destined to Chi na , which 

r eport was pr E:vious ly denied nnd proven as entirely 

groundlnss by the French. 

"(2) Regarding the va r "ous pending matters 

such as the occupation of HAINAN i sl end , the annexa- . 

tion of SHI NNAN archipel ago, the obstruction of 

navig~tion on t he YANTZE River, the infringement on 

cor::imerc'lal f r eedom in the occunied t erritory, and a ll 

the other damages sustained by the Fr ench int er ests 

i n Chinn , the Fr ench Government ha s no obj ection to 

t ho intention of the J apanese Government to have a 

conf <:> r ence with the Fr ench Government to exchange 

fr ank opinions. 



• • 

• 

~ 

3 

'1 

' 
61 
7 I 

•\ 

? 

10 I 
ll 

I ') 

13 

14 

6 ,811 

"(3) Ina~much as thcro 1 s e Janr nesc cons,11-

renor·al s+.ationed i n HANOI , it is bey ond apl')rchcnsion 

tl1 Dt ther e shO\ild be oy nec-cssi ty of S')ccic:lly disoe tch-

1ne El staff member of the For c:t gn HJnis try end a mjli­

tEiry expert to Frc11ch-Indo- Chino . Neodlr_~ ss to sDy , the 

F rcnch Govcrnmc:nt would have no object ion to the Jaoa ­

ncso Gove rnment disoatchinP c~triers in order to a r-

ranr. :~ for snrocial contPct wl t.h th£ ccnsul - eeneral in 

ques tion . 

11 (4) The mili trry O!)c r rti ons of the Ja ")anese 

.\ rmy j n Ku.ringhsi districts a r c lieble: to contradict 

the poli tical cq1lilibrium, wh i ch 1vAs the object of 

tho J Pt>t:in- F'rcnch ngr N·:mcmt of 1907. The Fr ench Govern-

mC;nt wants tho JaonnesE' Government' s ex planation on 
I 

15 t the object , natur e ond the durntion of the ooer vti ons . 

ir, 1 "l n renly to the tbo·rp or o'"lrs1 ti on, r.!ini ster 

171 ! '0i:t.rRA told the P r t:?nch Ambt;ss;:·rlor e s fol l ows: -

18 "(l) Accorii ing to lnformction r eceived by 

t9 H$ , it is a pJ viri fcict that mnn:1 tions a r e b e in~ 

.!O t rc.nsnor~ed vi a French-Incio-Ch1.na . Fer instance , tho 

21 inf ormc.ti on r ecently rec P.i vc r\ fro :i1 r o lic: blE> sources 
22

1 in Cr.ina confirms t}"le fa ct th:'lt the ChUNGKil'G Govern-

23 mc nt , in view of 011r mili tl'. r y ope r ations in KFAT'GSPI 
l4 

25 

r equest ed Frc~ch ass~stance to hEve its military 

material end othe r stuf •' t~t.ork ,_... a in tha t dis t rict 
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11 (3) Inasmuch as th0ro j s P Janrnese cons,11-

.~ r.cn"..ral s t.a tioncd in HAMOI , 1 t 1 s beyond a pl")rchensi on 

3 t11 nt there sho\lld bo C'lY ncccssi t y of s':>cc:I ~lly dis oetch-
1 

4 ine El stEiff member of the Foro:1 gn H l. ri1stry and a mil1-

~ t~ry expe r t t o French-Inda- Chine . Neodl0ss to say , the 

6 I French Government urn·ld hrvc no objection to the Jaoo ­

ncse Government d1soa tch:1nP c~1riers in order to a r -7 

·: ranrc for ~o•·cial contPct wl t.h tlit consul -P.eneral in 

9 question . 

I () 11 (4) The n111t c- ry opcr r-tions of t he Ja "Janese 

11 Army in Knanghs1 districts arc 11eb1e: to contr adi c t 

1 2 the poJitical eq1tilibr ium, wh i ch vAs t he ob j ect of 

13 the J ~nnn-Frcn('h agrN~mcmt of 1907 . The Fr ench Govern-

ltf mcnt wants the Jaonncsc Government ' s explana t ion on 

15 the ol.>ject , natur e. and the dur::i tion of the ooer rtions . 

"1 n r coly to the rbO''<' ororirsi ti on, J.~inister 

17 i'Oi:t.'RA told the F r i:-.mch Ambvss~dor c; s foll ows: -

18 "(l) Accor~ ing to inform~tion r eceived by 
191 ns , it is a pl oin ftict th~t rnnni tions ere beine 

!O trsnsnor~ed vi a Frenct-In~o-C~lnv . F0r instance , the 
21 inform~tion recently recci vcd fro1t1 rc li ~ble sources 
22 I in Chinn confirms tre fa et thDt th0 CHUNGKI ~:G Gover n­
.!3 I ment , in vi e:v1 of 011r mi li tf r y oper ations i n KT.TAf'GSPI 
14 I r oquc:s t6c1 Fr_cr1ch assistance to hrve its mi l i ta ry 
'5 · I no teria l end other ntuf' ' stoC'k 0d :1 n t hat di str i ct 
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6,812 

- ----·-----

sent bPck tcm~or~rily to Fr ench-Indo-Chino . Tho 

source confirms the~ tho French pro~iscd t~ mako 

favorable a rrangements to r cnrta in extent . 

11 (2) The Jsvanosc Government is fully aware 

that since war hes not been d~clAred by noither Jaoan 

nor Chino, the Fr cncr is n~t lorelly obligrted to 

sus ry< nd traffic of coFmoditics consigned to China . 

E•1t tho J~pancsc Government earnestly ho'1e that the 

French wo11ld r ocognj zc the extensive hostilities now 

under way hctwc?cn J o oan ond tht=- CJ:1JNGKI NG Government 

rncl t fko steps t0 suspend the frcip.ht tr ,.ffic via 
12 

1 French-I ndo-Chi.na, which tc>nds to hcJ p the CHUNGKING 
13 I 

Government." 
I •( I 

THE PRESIDEt-1T : This :ts a convenient break. 
1 ~ I V!c· wllJ r ecess now for fifte;r.n minutes . 

I 
2! I 

(Wher eupon, et 1045, a r ecess was 

t Dkcn until 1100, f!ft;er whjcti thc- proceedings 

"f cr c rcsum00 r's folloVI~ :) 
, 

---·-·-·--------·-··· ··- ·-
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1~.RSLAL OF TI! ~ COURT: Tt c Tribunal is now 

r esumed. 

'I'i'E PRESIDI:;N1' : l ' r . One to . That means you , 

f r . J~vcnner . You are or ly jus t r ead i ng for hi m. 

l:R . TAVEN~Ln : If it please the Tribunal , 

I will be~in r ead i ng at near the mi dd l e of pace 6,(3) . 

(Fcc.td1.r.g) : "(3) The military onera ti,..r.s in 

KU1.i·1GbSI nr € execut1..c. in or.r'lllel with t\-. () blockade 

of the Chinese coas t lino to brirg about the collanse 

or the cm:rKr;;a Governrr.e:-i t by cutttn~ off t he COIP­

~issorv line . Consequently urtil t~ese oi rrs are 

r~a ~i1 ed, the duration canrot be Cef iritcly stated . 

"r.otn1 th s tanding the foreP,oing €Xolanatinns , 

the rrench Ambassador r epnatedly Grn~has ized the absence 

C\f n:Ul i t i ons tra ff i. c to China v1o ?rench-Inc.io-China . 

Since the oremis e of z0lvirg the J~rnunes e-Fr ench 

d i Dlor. a t ic ranor nacr.C'rr.ent v·a s the susnension of 

r:u ... i t i ,..ns t r affic , a divergence of oninions already 

eYisted . 11 

I will orrit do\·;n to Item 2• 

(Reading continued): 

11Tr.e dro~ping of bombs on THA KHE , French 

I ndo -China by Japanese Navy Pl anes . 

•"1/hen Acting Consul-Gene::- ~ l URABE at HANOI 

called on Chief Administrator DE TASTE in t he after-
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6 I 

7 

b 

9 

noo~ of Aucust 26, 1939 /SHOWA 14/ ot t he latter's 

r equest , the Chief Pdmintstrator i nformGd him, 

ofter r emar king t hat tho protest was being made 

under instructions fro~ tho Home Government, that 

about 11: 00 a . m. of the 26th Jap '>nese seaplanes 

flew over French Indo-China territory from the 

directL~ n of th~ Ch~rrn !.e bor~ er and thot one of 

these planes dror.ped two bombs in the victnity of 

TH.A ICiE nec.> r the bordor of French Indo-China and 

6 ,814 

I China, causing ab0ut thirty casualties . 
10 

1J I 

12 

13 

] tf 

15 I 
16 I 

17 

W I 

l !) I 

2l 

22 

23 

24 

25 

11 Wi th r ( fe r nee to this, Con~ml-General 

SUZTJKI, in an ini:erviow with t,he Governor-General 

of F=cnch Indo-Ch1 n~ on ~eptcmber 25, expressed the 
Japanose G~v~rnmtnt ' ~ r~~ret an~ it s desire for a 

locvl cott lcment of the incident. T~c Gov·. rnor-

Gene r~ l appr eciated it snd r equost ad that negotiations 

regarding indemnity bE; conducted with t he Dir c:ct or 

of the Politici al Aff~irs B~reou . 

" Accor ding to the: r e por t of the Co:1sul-

Gen: l'a l of Octobor 14 , the Governor-General made a 

''rritton domond /for indemnity/ as follows: 

(1) 50 , 0;~0 piastres for 76 persons killed 
(about ¥ 658 par person) 

( 2) 10,410 pi'lstres for 34 wounc1ed persons 
c ~~out ¥ 300 per person) 

(3) 550 piastres for 55 lightly wounded persons 
( ~bout ¥ 100 p0r per~ on) 

(4) 1, 570 piastr~s for burial expenses, 
----·-----

. \ 
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survivors ' r r: liof fund, nnd dnn:age com­
pensation • 

Total 62 , 550 piastres . 

11 On Novr•mber 17 the ab:-ivo t otal indemnity 

of 62 , 5~0 pi astros w~ s advanced by the Foreign 

I :inic t ry and r omi t ted by teJ ogra!)hic transf<::r to 

( Consul-Genc rD l CUZUKI . 
. I 
I I 

I s 

9 

lC' 

11 I 
I 

l ' 
I 

p l 

141 

15 I 
: 6 

17 

I " I . " 

19 I 
I 

w I 
2 1 l 
22 ' 

1.3 

~·i 

2 ) 

Gc,n~ ral r ' ported that t he. Gov(.. rnor -General, in a 

l c.t t e r dn t ed Nov c..Jllber 29 , acknouledgod r cc0irt of 

t his sum and r e: cocni zc:d the.. i nci cknt :ls closed." 

6,81J 

- - - . _I 
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THE P~ESIDENT : Dr. KIYO~L . 

CR . KIYOSE: l!iuy I call tht nttE:ntion of tho 

Court to a certa in point with rcgurd to the document 

wl ic'. has just b e: en nres£.:nted to tbe Court . The 

title of the Bnglish text spenks of tho Board of the 

South St.:as . As a r.t'ttcr of fact, this document has 

b~rn prbpereJ by the second section of that Do~rd 

or thu t Bureau • 

THE PPl.SIDEr;T: 11h:it i s the material dif-

o.; . KL Ofi!:: 1~his difference bears upon the 

12 wt;ight of the: c'0cmrwnt . In our country ther e is a 

13 gr€.a t difrercrce it' v1c i r,h t betnrn'I a bureau and 

14 s ections within a bureau . 

15 THL Fm .. :. IJ;EN'.1': Th~ t is not 3 ground cf 

J6 objection . You r-oy P;i vc' that in the course of evi­

l7 dcmce for t~ie de fense . The objection is overruled . 

18 DR . KI YOEE: iir . PrE.·sident , tr.is is not nn 

19 objection, your Honor; it is rr.<: rely an ott;or:9·t to ca l l 

.!O t he a +-tent ion 0f tbe Court and to l"ake the necessary 

21 r Pvisi0ns in translation. 

22 ·r::iE P?~SIDEHT ~ I told you whnt it was , 

23 mat t~r for correcti on by t he defense i n the cou~se of 

Z4 givin~ their evidence . We have hear d enough . 

2~ DTI . KI YOSE : Th€re is one other point, your 
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1 I Honor. Will you be good enough to lis t en tc- 1 t ? 

2 I 

3 

THE PRL~IDEHT: ,. hat is your point? 

DR. KIYOSE: In the subject of this document 

11 the word 11 publishcd11 is mentioned . May I point out 

5 th:j t t hi s document was noi nubl 1 shed or trade ·,·mblic, 

r, but was or "'parGd for use withir t,hc Goverrune.nt depart-

1 ment concf-rned 1 ts elf; and I f eel that this is a 
I 

s l 

91 
10 

11 

1·1 

15 

1(1 

17 

18 

19 

20 

21 

22 

23 

2'1 

25 

highly imnro~er v~rd to us e in r eference to this 

doc\1ment . 

Tl.I: PRI:SEN·r ; Your observation is noted. 

MR . ONETO: I t cnd(·r i r cvidenee prosecution 's 

document 1691 . This is a r esolution adoot ed by the 

Ass embly of the League of Notions on October 6, 1937. 

TlIB PRESIDENT~ Admitted on t te usual t erms . 

CLI:RK OF THE COURT: P1'osecution ' s docurr.ent 

1691, to wit , a booklet, " The Lengue of Nations' 

Resolutions ~ nd Reports on the S1no-Ja?anes e Dis?ute 

Since the LUKOUCHIAO Incident of July 7th, 1937", will 

r ccoive exhibit No . 617, for i dentification only; 

and prosecution ' s document No. 1691, being an excer!)t 

the r efrom, ~ill receive exhi bit No . 617- A. 

(V! hc "eupon, the above- mentioned documents 

worE. r e spectively ma rked nrosecution ' s c;xhib1ts 

Nos . 617 and 617-~, No . 617 being marked for 

1d enti f ic3tion only, and No . 617-A be ing r ec eived 
---- _l 
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in evidence . ) 

"II • 

.MR . TAVENNER: I will retd exhihit 617-A • 

(Reading) : 

"THE LEAGUE OF NA'l'I ONS 
RESOLUTIONS AND REPORTS 

o~r 

THE SINO-JAPrESE DISPUTE 
SI1''CE 

TJ'E VTKOIJCHIAO rrrcIDENT 
OF' 

.n1LY 7TH, 193 7 

RFC:CLUTI ('fl ADOP':!'ED oy TPE ASSE.~l3LY CW OCTOBER 

6 th' 1937. 

"THE ASSE!J31 Y: 

"Ado·· ts as 1 ts O\"n thf· reports snbmi tted to 

it by its Ac1vi sor'r Com"li ttee on the s11bject of the 

conflict between Chjna ~na Ja "Jen (documents A. 78, 

A. 79 ~nd P. . Bo . 1937 . VII) 

of the 

quests 

rer r. rd 

Lee e:11 e 

"Aporoves the "Jro9osCll s contained in the second 

said r e.,ort r. (document A.8o . 1937. VII) and re­

its Pr esident to teke t~e ne~essary action with 

to the oroposed meeting of the Members of the 

,.,h:l ch are P?rties to the f\fine -Power Treaty 

s i en0d at Washingt on on Feh~1ary 6th , 1922; 

"E:' presses 1 ts mor c-1 support for China, and 

recor.mends thc-t ~~embers of tlie l .€'r f111 e shou1 d refrain 

from tbki~ any action which mipht hove the effect of 
2·1 

wec:> keninP China 1 s power of res1.s t ance and thus of in-
25 I 

I ---- - - ·--- -----···-------·--~---
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creasing her diff1.culti1::;. in the l)l'esent conflict , 

and should al:>o cons1 der how fr r they con indi vid1la lly 

extend aid to Crina; 

' 'Decides to adjourn j ts ry r esent session and 

to authorise tt El -::>""esident to summon a further meet-

ine 1f thf' t.dvisory co ... ritte~ so requests . " 

----- ·-I 

\ 
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I:n . ONETO 1 p~ostnt ~rose~ution ' s document 

2 No . 1411 f or introduction in evidence . This i s & 

~ "Business Report of Snuth Seas Section in 1 940" 
,.; 

4 published by the South Seas Bureau . 

THE PRLSIDENT . Ida jor Furness. 

6 MR . ONETO : The r epor t r el~tes to su~plies 

; b~ing fur ni shed to Chiang-Kai-shek and ~atters con­

~ cer ning the Japanese Occupational Forces in French-

~1 Indo-Ghina . 

10 iffi . FURN~SS : If the Court please , the defense 

11 objects to introduction of this document on the ground 

1·· t hat no certifica te of source or authen tic! ty is 

13 attached to either tho copies we have or to the 
I 

14 I originaJ • 

15 JAR . ONI:TO: V'e have not furnished the certi fi -

1 ~ catc becaus e this document has co~e from the files and 

11 i s an offi cial docu~ent of the South Seas Bureau and 

is that snurce , itself, proves its authenticity. 

19 l:R . FUR!:LSS: I f the Court pl0ase , it is 

2 customar y to always f urnish such certificat es . It 

2 1 would save t hGse ob jections if they were furnished. 

2~ I ~ake t his point b~caus c there ar e many do cuments 

23 1 whic h we now have in t his phase to whict such certifi-
I 

~l 1 c~tc s ore no t a ttached . 

2) THE PRESIDENT. I am not clear why a 
I - -- - -·-------- - -·---- ·---
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c;c•rt1f1c C:i te does not apocar with th& original . Other 

dnculllcnts -- other oros€ cution c' ocuments of the same 

3 c1 
: "'1ctcr c~rry certificates . V'e know, if you take 

4 t\1l; Charter li t (;relly, this would be admissible; 

5 but we have been expecting certificates and getting 

6 them, and we see no r cn5or,for the time being , why 

7 ct: rt1f1cates should not h3Ve been furnished here. 

8 MR. Ti.VJ!.N~:ER: Your Honor, may I be permitted 

9 to ~akc n statement for Mr. Oneto i n regard to that 

10 m~tter . 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

T:iE PRESIDENT; Now ~c ar e hearing two 

counsel on the one jssuc . ~o t us hear Mr. Oneto in 

Fr 0nch , if h€ desir•: s to spaf'k in Fr ench. He can 

always :hange over into English , provided he is 

under stood by those who should under st and him. 

MR . ONETO : Mr. Prc:: sident , I ask for the 

time to fi nd t he nccesso ry cortificat e and to present 

it to the Court e.s soon as I have obtained it . 

THE PRLSIDENT : T~c objection must be upheld . 

You can tender th( document again when you have the 

c~r tificate , unl~ ss you can sat isfy us that a certifi­

cutc should not be insisted on. You have not done 

that so far . 

1.1R . 0NETO: f.!ay I ask thot this document be 

introduced for identiflcation only'l 

l '===================-----------__._~ ....... ----~---~~iiiiiiiiiiiiiiiiiii-' ·-
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TilL PRl.f.: IDENT : Th<> document will be marked 

r~r idr ntt f i cotinn . 

CLLRK OF Tl E. COURTi Pr osecution ' s document 
\ 

' o. 1111 wtlJ be marked exhibit 618 for identification 

only . 

(' 'her euyon, the above- mentioned document 

' 'a~: mnrked urosccution ' s exhi bit 618 f or identifi-

s cation only . ) 

9 MR . ONhTO: KIDO ' s Diory has been of f er ed in 

to I evi dence for identifica t i on only as exhibit No . 1,8. 

ti I now orcs cnt document 1632-CC. 

12 CLERK OF THE COURT : Prosecution ' s document 

t 3 No . 1411, being th~ excerpt from document 1411, is 

t4 warkcd exhibit 616-A for idbntification only. 

15 (\"hereupon , the above-mentioned document 

16 was marked oros ecution 1 s exhibit 618-A for 

t7 ident ifi cati on only. ) 

18 

19 

20 

21 

22 

23 

24 

25 

M'·L O~:C:TO: KIDO' s Diary has been offered 

i n evidence for i dentificat,i on only as exhibit No . 178. 

I now desir e t c of fer in evidenc e prosecution ' s 

document 1632-CC , which is t te e:ntry in KIDO ' s Diary 

of 19 June 1940 . 

THE PRES IDENT . Admitted on the usual t erms . 

CLE.HK OF Tl L COURT: Prosecution ' s document 

1632-CC will r ece ive exhi bi t No . 619 . 
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I {V1hereuoon, tho above-mentioned document 

, was m~rkcd orosccution' s exhibit No . 619 and 

r eceived i n evi dence . ) 

4 

6 

7 

8 

HI 

11 

I). 

16 

17 

18 

19 

.!O 

21 

22 

23 

l4 

25 
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MR . TJ..VLNNFR: I wil J re:.id exhibit 619 . 

"l:.ntry from Marquis KIDO ' s Diary, 19 June 1940." 

1119 June 1940." 

I will omit the first sentence . 

"Had a talk w1. t h the 1''oreign Hinister before 

:.• 6 anc~ EJ f' ter he vu:.s received in 01;dience end discussed 
a 
m 1 the two plans which were debated at yesterday ' s Four 

R Minis ter Confer ence re1 a tivc to the French Indo-

9 China situation: 

10 "(l) T'1flt & r ec:ucst be submitted regarding 

11 the pro-Cht&nf acts , and in cnse the re~uest is ro-

12 f used by the ~rench that force be employed; 

13 " ( 2) That force be emrlo~red et once from 

14 the begi! ning on the i dea that nP-gotiation is unneces-

"The militar:r ministers v1anted the second plan 

l7 not to be adopted at present. It r~s their idea to 
18 have the first part of the first plan put into effect 

19 at once, and to decide, efter waiting for a reply, 

.?O whet.her to resort to force or net. . The above pol icy 
21 was decided upon . 
22 " Italy c:nd Germany have been informed that 
23 our country i s gr< vely concerned with the French Indo-
Z4 hina qu~stion both from the poli t ical and economic 
2, 

standpoint s . 

I 

J 
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l "fngland and America are t o be c.1eE 1 t w1 th 

1. after r eceivi ng the replies from Germany and Italy." 

11!1 . OlU.TO: The Tribunal ' s attention is 

4 called to prosecution ' s document 4025A in evidence 

, as exhibit No . 520. It is a telegram from the German 

6 Ambassador to the Reich Chancellery in which the 

7 European Department of the Japanese F'oreign ;.finistry 

K was shown t o hcve re~ut:~ted that the C·erman Govern-

9 ment make a friendly ~esture to Ja~an by declaring 

10 

11 

12 

13 

14 

15 

16 

17 

18 

that Japan woulC r eceive a fr ee hand in Indo-China . 

I des:i.re also to point out from this document 

that ermy circles in Ja~an stated to the German Ambas­

sador thct the idea of occupying the strategically 

im··)Ortant Yunnan "1e il\'1ay was l·eing propagated . 

The Tribunal ' s attention is also called to 

prnsecution document 4025C, in evidence as exhibit 523 , 

in which the accused, General fOISO inquired of the 

German Jmbassador in Tokyo as to what Germany's 
19 a t titude would be with regard to t he military activity 
.?0 of J epany in Indo-China and parts of the Ne therlands 
21 Indies. 
22 

23 
985A. 

l4 

25 

The date of t his telegr am wos 24 June 1940. 

I off er in evidence prosecution document 

'i'HE P'RBSIDE~lT: Captain Brooks. 

MR .• BROOKS: If t he Tribunal please, I think 
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1 it proper at this time to call to the 1ribunal ' s 

i attention, from the testimony or the evidence previously 

3 put 111 as to the record of Gener al KOISO , t hat he 

4 vas the ~inister of Over seas Affairs from April 7, 

~ 1939 , to Aurrust 30 , 1939 , at which t ime fie was r elieved 

6 from the above nost on his own request , and then on 

1 /.pril 7, 1940, \'las appointed ·.iinistcr of Overseas 

a Affairs again in the YANAI Cabinet and was relieved 

9 on July 22 , 1940 when the YJ.I.;AI Cabinet f ell. The 

10 time in July 2? , 1940, when he was relieved from his 

ll post as the YANAI Cabinet f ell , he became a pri vate 

12 citizen and retir ed f rom pol itical and military life 

13 until May, 1942 , and thci t the telegram of July 24 

W jus t r eferred to , t wo days after hi s r e tirement, was . 
15 inquired i nto only in the capacity of a priv~te citizen, 

:6 not his officia l ca nacity • 

17 

18 

19 

.!O 

21 

22 

23 

l4 

U~. OflETO : I n document 16q6 , page 8, I read 

Over seas Minister; on t he next page , page 9, it is 

written KOISO, Kuniaki , J anPPry 16, 1940; July 22, 1940 • 

THE P3ESIDENT: Where are we now? It is 

very difficult to follow. 

t endering document 985/ • 

I und erstand he is now 

i1IR. Oirt.TO : Mr . Pr esident, I was intr oductng 

document No . 985A when the honorcble counsel presented 

an objection as to document 4025. 
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2 

3 

4 

THE PR£SID1NT: No objec tion ~as ~resent ed; 

an explanat ion wns made . 

tocum£nt 985A i s admi tted on t he usual t er ms . 

CLERK OF THE. COURT: Prosecution's document 

TKL PRESIDENT : I understand now thet V.ajor 

6 j Furness wants to take an ob j ection . I would l i ke 

1 I counsel who do intend to take objections not to be 

s satisfied to stend behind the orosecutor at the lectern 

9 but to come right f or wa rd so I will not mistake his 

10 purpose . 

11 

12 

13 

15 

16 

17 

IS 

19 

20 

21 

22 

23 

24 

25 

MR . PURNESS : In the <'onf usjon which the 

Tr ibunal mentioned I thourht another document was 

beinr. discussed . 

I wish to object t o the introduction of this 

document because , ogain, t here i s no certificate of 

source or authenti city 3t tached either t o the original 

or to the copi es furnis hed to the defense counsel . 

MR . ON~'IO: This document i s an official 

doc~ment comi~g f r om th~ South Seas Bureau , an 

organization which belongs to the Foreign Offi ce . To 

~e mor e pr ecise , it comes from the Second Bureau of 

the So~th Seas Bureau , from the second section . 

MR . ?t.JR~!ESS : The docume:nt is ·e :-r~~tly in the 

same class as the one on which the Court has just 

r uled . I 
I 
I - ---·---------- --' 

-, 
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THE PRESIDFHT: That seams obvious . The 

objection is upheld and what I said r f the previous 

document a~plies to this . 

r~1. ONf TO: I ask the pormission of the Court 

~ to introduce it f~r identification only . 

6 

7 

8 

9 

10 

11 

13 

14 

17 

18 

l9 

.!O 

21 

22 

23 

Z4 

TIIE P!iESIDENT! It wil l be mnrked for identi-

fication. 

CLERK OF THE COURT: Prosecution ' s document 

No. 985A Vlill receive exhibit No . 620 for identification 

only. 

("'hereuoon, thE.: docum£nt above referred 

to was marked pro3ecut :lon ' s exhibit No . 620 for 

identification only. ) 

THE PRE3IDEN'l' : Thls is r egrettable because 

the chronolog~cal order and , perhaps , the logical 

sequen=e of the French cnse is leing interfer~J with 

because these documents cannot be admitted . This is 

wholly unrelated to any langu&ge difficulty . It is 

open to us, but I must consult my colleagues about 

it first , to admit these document s subject to the 

production of the neces s ary certificate . I will con­

sult with them during the luncheon adjournment . 

MR. ONETO: I offer in evidence prosecuti~n ' s 

document 39, supplement . This is a J apanese For eign 
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Off lce statemunt 0£ 23 September 1940
1 

published in 

volume 9, July to December 1940 1 issue of "Contemporary 

Japnn" relatlz;~ to the French Indo-China negotiations. 

THE PRE.3 IDEI:T: Major Furness . 

~rri. FURNESS: If the Court please, we make 
the same objection on the same gr~unds. 

I llis h to withdraw the objection, sir . The 

certificate apparently ar rived during the recess and 
was not Ettached to my copy . 

THE PRESIDENT: Admi ttc.d on the usual grounds . 

CLE~K OF THE COURT: Pr osecution 1 s document 
o . 39 Will receive exhibit No . 621. 

(Whereupon , the document above referred 

to was marked prosecution ' s exhibit No . 621 and 
r eceived in evidence.) 

MR . TAVENUER: I Will read exhibit 621 . 

"The r r ench Indo-Chi na negotiat ions . 
11

(1) The Foreign Office Statement , 
So t ember 23, 1940 . 18 

19 "With a view to settling t he China affair and 

th eby faci litate the establishmPnt of a new order in lO 

ta s Asia 1 the Foreign 16 l nis t er Yosuke MA 'l'~TTOKA, held 21 

c~¥ erset ions in a friendly spirtt with the :-'r ench 

~~ ssador , Char les Arsene-!lenry, on basic matter s 

r e.iii rding the question of F'rnnch Indo-China at Tokyo 
25 
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durinc the month of /~ueust of this year . 

" J.s a res\.ll t of those conversations, France 

: ,ere< d to afford in l''rench Indo-China all such fncil-

1 U ( · S of a mili tc..ry nature as are required by the 

J~r aru."se i rmy and Navy for executing their campaign 

for the sett lement of the China affair . 

110n the basis of t nis DgrE:ement, ncgotintions 

wer e conducted on the spot -- nt Hanoi -- for the 

pur r ose of declding upon concrete matt0rs between 

the Jopa~1€· s e and French mil itary authorities, which 

r est.l ted i.n an <.Jer rem11nt in the aft ernoon of S~ptember 

22 . 

11 
( 2 ) ~'he Foreign Office Spokesman's Statement, 

S0ptcmber 23 , 1940 . 

"Lcspitc the. unders tanding reached between 

Jcpan &nd ?ranee w: th r egard to French Indo-China after 

:: r olonred negotiations i n which Japan manifested con­

sistent patience and forbearance, a local skirmish has 

occurrc~d in the border region of F'rench Indo-China . 

ThJ s is entirely due to a misunderstanding on the 

part of 1'"rc.nch Indo-China . Therefore , it is expected 

thc:. t the agr ccm0nt concluded between J ai:-an and France 

will be smoothly er.d pencefully carried out with the 

Freneh misunder standing naturally dispelled . 

11 Inasmuch as th€~ presaht agreement between 
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I 
J apcn ~nd Fr ance has be~n based on peace!.ul- Ul-lk& ~-

1 
I be· t ween th€ t wo coi·ntr ics, t here cot·J d be no objec-

t ion to it from any other forc..ign country. " 2 I 

3 

4 

~. ONFTO: Mr. President , I r e turn now to 

docum1..nt r;o . 1411 und as k to pres ent it conditionally . 

This is on the condit i on thl't we can obtain a certifi­c I 
j 

6 
cate of cuthenticit y. 

7 MR. 1'"'URN!SS: If I understand it , the Court 

had ruled on that matter tha t it would discuss it at 8 

r eces s end decide aft er ward. 9 

10 THE PR~SIDEJJT: We woul d like to hear any 

argum~nt that the def ense have to offer . 11 

12 MR. FURNcSS: s1m,1y that the r e is no pre-

13 sumption that these ar e official docum~nts and that 

14 it wo1·l d be a s imple matter to furnish us with a 

15 certificete if they are . If counsel, as an official 

lG of the Court, will make tha t r epr esentation we, of 

11 course , have no objective of hampering him, but it 

1s would he lp the def ense c gr oat deal if those certificates 

19 w~re furnished with the papers so that when we check 

20 them over we will know what we are l ooking f•t. 
21 

THE PRESIDENT: Well, you have another docu-

22 ment tha t wa s r e j ected because of the absence of a 

23 certificate. 
24 

MR. 0NETO : Document 985A . 
25 
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THE PRESIDENT: That is also tendered for 

conditional acceptance . The Court will consider the 

matter. 

~~ wi~ l roeess now until half past one . 

(Whereupon , at 1155, a recess wss taken. ) 

I 
-------· 
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1 AFTERNOON SBSSION 

The Tribun1l met, pursurnt to r ecess , nt 
1340 . 

3 

4 DSPUTY J.iARSHAL OF THE COT.i'RT: The Int3rnati0nn l 

Lili t;ry Tribunnl f or the 1''a r East is n~w r t?sumed . 
' 
6 

7 

8 

9 

THE PRE~IDENT : I propose t 1 bring on first 

the m;tte r '"I f th1, or der mad'' in respect of 

dof enso witnesses . Th •t is; m~tter of so~e urg ~ncy. 

Arc the prosocuti )n r e1ay t ~ have th1t m~tter 
dealt '!Ii th? 

10 

ll ?!L-1 . E. "/ILLIAJlfS : If the Tribunal ple1sc, so 

12 far ns tha t mnttur is concarned , t ho prnsecution ere 

13 of the opinL:m th~1 t it is n mattor bot\•10an the Cour t 

14 nnd th0 defense ·.11th wh lch the pr')s ccuti ('ln pr operly hnve 

15 nothing t o cl ~ . Consequentl.~r , of c ours ..1 , we nr o prepnred 

16 :it any time tha t the matte r sh0uld be t~ken on , becC1use 

17 we intend t0 t~ko n 0 part in ~ny discussion of that 

1a matter urlless dem.,nded by thu C::;urt . 

19 THE PRESIDENT : Mr . Logan . 

.zo MR . LOGhN : If tho Tribunal please , on June 13 , 

21 1946 , a cirecti :.m W:!S issued t o the Gener .'31 Secrota.ry 

22 Vlhich pr')vidod a m:mg other things t hnt uo summons for 

~ the attendance of n witness sha l l be issued ~ftcr the 

Z4 fi r st d~y of August 1946, unless tho President nf the 

25 Tribun~l ()thl;) r ·;;ise Girects f :>r :i go'.)d cc: use shown . 

I 
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Your H~nor uill probcbly rec~ll th~t whun the 

Court r~cossud bcc"uso of air conditioning, or, rather, 

l" ck of it, wo nppo'\r od ir. your C.hnmbers end suggested 

t:111 t in viaw of the fact th~t Court was adjourned 

lnd~~rinit~ly, thct that deto be ndvr.nced . It was 

p0intod cut Rt th~t time tho dito of August l was set 

bucnuso th~t wns thv date it \'/OZ origin'1lly contemplated 

tha prosecution ~ Juld finish its case ; and it w~s 

undcrstocd at t h':! t time th'1t on or :tb~ut th~ time r·:hen 

tho prosecutinn \'/~uld finish its case tho Tribunnl 

would se t a dnte on which ttrn las t l".pplicP.tions f or 

wi tnossos and dccumcmts coult'. be m'\dc , ':\no thC' t d;ite 

would probably be ~ t l east one month oftor th<l prose ­

cution finishca its c3so. 

On J:lnuary 26, t•r . President , you signed an 

ord er thnt tho accused or his counsel m~ke applic"tion 

in v1riting t o the Tribunal f 0r the proC.uction of 

•vitnosscs nnd cocuments bct •.v..)on the dat es of October 7, 

1946 , nnd October 28 , 1946 , the accused t c appear in 

groups of f 0ur . 

T.:IE PRESIDENT : N~t Jcnu~ry, surely. 

~:Fl . LOGAN: September 26 . ' 

Th0 cntiro Dafcnso Section i s asking th~t this 

ord er be r escinded or , in t ho a l t crnotivc, tha t it ha 

m~dificd . It is i mp:')ss iblu f or t h0 cJofonso t o comply 

------------

-
-- -----4 -- -

. \ 
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1 
with this m0tion boc~us o t~0 pr~sccuti~n is now ')n 

.? 
its s 0v~nth phase of the cnso wlth ~ppr0ximately sovon 

3 
j m~re phuses t o go ; so tha t tho accused C: o nnt kn0w nt 

4 I this time whnt witnesses or documents ~111 bo ncoGod 

tc cornb~t tho ovidcnce of tho next sovon pbnsos ; ~ no 

6 , .. von aft'3r 1 ts 0 1:m C 'lS ·~ starts, \'JO co n:'lt knnw at this 

I time w~mt f urther ci ocuMonts the n_ r">socution will intro-
7 

8 

10 

I 1 

12 

13 

15 

16 

cuc<::, and cr o thus not in n p'•si tinn t '.:> t oll the 

Tribun"l.l nt t i1is tir1.J wh~t ci-,cumonts we will noed. 

In runny inst~nces tho ~tt~rn~ys f 1r tho ~ccusod hnvo 

not even int·)rviai.wd pr ospective vJ ~.tnosses 1nC: they ar c 

not in c pcsition t? knn~ w~cther ?r not thoir t osti-

mony ~ill bo r e l evant. 

·1a r~alizo , of coursJ , th~t 1. somewhat similqr 

procacuro w:!..s n<i ~ptod r-. t Nuernbor e , ~nd wo understand 

th0 spirit in "lhich this 0rd cr W':ls Ltndc . 

17 I f the C ~urt sh~uld 0vcrrule our objections 

LS t ".) th0 entire ord~r, we r ospoctfully sugecst that 

19 c ort"' in moc.iif ic~ ti Jns be IillJ.du i n 1 t . 

~o In th~ first pl 1cc , the or d r d '.)es n~t s tat ~ 

21 nheth~r or n?t t he pr - s ocution will be present . We 

22 osk thnt t he pr ~socuti~n be bnrrod from participation 

23 in nny of these p r o p()S\-)d hoL'.rings nr r cce i vc copies 

l4 

25 

of th~ r 0c or a of such hc:rings . Thu ro~son, ~f course , 

f ~r this is quite obvivus , t hat lf th0 pros0cuti~n 
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fin~ out in ndv~nco \ili~ t ~ur tcstiLl~ny is going t o be 

th\..y could govern thumselves '\Ccnrdinsl.Y c-.n their c1 so. 

Suc">ndly, we r equest that any ~rcer entcrod 

sh 1uld cont a in ~ pr ">v1s1on th::t t no inquiry will be 

madv with r espect to o.ny documents o.t this time ; and 

t hirC:.ly, th;it th(.; ord er b~ moo-:. m"'re floxibla so as t c1 

purrni t an inquiry into tho r el ovr.ncy ·of t11stimony '1f 

pr~posod r•itnessos only fnr tho ph~ses C">mpl et od, and 

subscQuant ho~rings ns thu future ph~ses ~re complctod, 

~nd nt t h8 Court ' s discretion ~ uring tho entire defen­

dunts ' case ; and f ourthly, t h1 t the order be r estricted 

t o nppl v t o witnesses f or whom subp>one s must be issued . 

As officer s of t he Court, uc presume that tho 

Tribunnl has confidence in tho def ense ntt ">rncys t o 

pr .:-cue<.. cnly such wi tnossos as 1 t will ncod t o prove 

its ccfcnsc , 1nd uo i ntend t o ~bide by tha t . 

I wish t~ ~oint out th~ t ~t no t i me d i d tho 

<lef onsc avar appoo.r at any hearings whor e any r equests 

wor e mAdo f or subpn0n~s by t ho prosecution. 

In tho nbs~nco ~f thoso safogu~rcs which I 

ho.vu mentioned, the only ~ 1tern~t1vc if t hi s ~roar is 

t o s t nnd th~ t tho defonso hns would b0 t~ r equire the 

pr os .. ~cuti0n t o l ot us b~vo all r f th .. )i r d ocu:. ~nt s fr -:>m 

now until tho end of t he c3so so t h'.1t vm c ould be pr o-

pnr od t o moot them. 
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1:1:1 .... '''"uJc :lsc 111<-J t" ~~Y i' wcrd ''11 t' :is subject, vour 

T.IE PRBSI~ENT: Dr . KIYOSE. 

DR . KIYOS~ : 'flu J:ip·rncso c0unsel ~lso f 00l 

s:r1c. ns ~~r . L~g~n, •1h~ 11ns just ~ppci.rcd bef ore you , ..... 
v • • 

of t hts t rinl , ~~m~ly , th~ r~ l~ti ·ns ~r tho United 

St'1t~s ~nd Gro~t ~rit1tn ; in ~thcr ~~ r~s , th0 P3cific 

c :mn~ct i-:-m 11ith this ph".S•) h·1s n~Jt b..:?cn brought t o 

r ur ~tt~ntton by th~ nrcs acuti~n :s yJt . 

T:IS PRBSitENT : Thur~ is n" need f ~r ~ny 

14 Yr~nch tr3~slntion of this . 

15 tR . ~CIYOSE : In v1. . .r;; of this f act, \i~ ~l1 ·,uld 

16 lik~ t~ hnv~ th~ Tribur1~1 , ~s h,s bc~n c0ntonded by our 

17 '1ss:cj_,tc , ~ :r . L0r nn , bnve tho C·>Urt givo :is l!lUch 

18 

19 m ti.:m • 

• !O 

21 

22 

23 

24 

25 

, fay I nod en·. t h •r n~int : T:1.'"' p r~s -:.:cutt ·m 

b~inc r nJ single org~nizat i ~n , ~11 pr ~sccutors n~0d 

ne t att~nd the prncccdings dni l y , ~nct m~ny ~r th~m 

hav,; suf 1'ici0nt tlmc . t .: g:i outs ide in f, a t horing uvi -

.. , . f 1 a•J c e 2nso C ' 'Uns~. , 

Am0ric:n, ~re r c sponsiblo t~ )nc cccus0d . It is, l 
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th .... r vf 'Jr 0 , '"lUr oblig'1ti::m n' t t~ l:> .. nbs....:nt fr0m this 

c ourt f~r ~vJn ~n h~ur ovory e,y. It is thor~forc my 

'1ra .. mt r equest, !':r . President , thnt aft er the prose­

cut i nn ' s c~se has been corapl e ted , the defense be given 

sufficient titi1e t " assemble its evidence :ind t o sub-

r.it , tender , 'lddit i '1nr: l evidence '\S it in abl e t o f ind . 

~Y J~pftneso c ~llongues ~nd I h~ve di scussed 

the m'\ t ter :-.n0 f ee 1 tb~ t it ·.mule.. bn aui te c onvenient 

if ~e '1re pcr~itted ~pproxim~tely ~ne month ' s time . 

Th'\ t is ., 11 th'"' t I -.1tsh t o st~ t e . 

T~·IE PRESID!!:NT : Lr . Vic!L3nus . 

MR . lidf:ANUS; Mr . President , speaking f or my 

in61vidunl client, I h i ve r t this ti~c a lis t 0f 

wi tnesses, ~nd it i s ~ r~ ther l a r ge '1ne . H~~ever, I 

h:ive n -~ t h:"to t he t t u:c t .. : i nt C;rvic-.•1 these witnesses . 

I a 0 n::- t km:·.·1 ··1heth1:ir their t est ill' ')ny V!ill be T!lc"'\ teria l, 

r nu the Tn:)S t thrt I ncr sonnlly cnn d r., is submit a li!; t 

0f pr osp3ctive wi tnesses '"'nd from th1t pr~spective 

lis t 'Jf ··1i•t nesscs , •·11 t!"leSS(?S wi ll b :) c ~ lled actut' lly • 

I t just h~s been c~ llec t ~ my cttention th~t 

the r e "lr G sever~ l ccf onsa c ~unsel i.bsent thu t 3r e n ')t 

in t h is c :mntr y. 

- -·-----------
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THr. PRF:SIDENT: They ar c still transla ting 

this into Fr~r.ch. We do not r equire it. 

rm. McMANUS: (Continuing) and even though 

the y will bo -- we hopo that they will return in a 

short time , I think that the Tribunal should t ake this 

mntter under consideration and ext end the time for the 

prodnction of this list of vd tnesses • 

THE PRESIDEt!T: Mr . Levin. 

Mit . LEVIN: Mr . Pres ident, tn connection 

~1 th the discussion of my colleagues, we desire a 

clarifica tion or some intimation fr om the Court ns to 

what our riehts may be with r efer ence to documents 

processed by the prosecution ~nd which have not been 

offered in evidence . Soma of these documents ~re in 

t he possession of the prosecution t:' nd we hnve been 

advised, or r~ther informed, ~nd believe that they ar e 

not to be used. We ther efore r espectfully r eqUE!St 

some suggestion from the Court w1th r ef er ence to that 

matter so that in the event that we may abide by any 

dut ermination thnt the Court might rn~ke with r~spsct 

ther eto. 

THE PRESIDENT: My order under discussion 

23 appl10s only where the defense is seeking the assistance 

!4 of the Tribunal to ge t a witness or to get A document. 

?.5 That nppoars 0i the f ace of the order itself, which 
I 
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1 shows th3t it is based on Section III, Article 9, 

.~ paragraph Co ) of the Charter. That provision of the 

3 Ch:irter stat es tha t: "An nccused mo.y n.pply in writing 

'1 I t o the Tribun~l f or the production of wit nesses or or 

5 documents." 

61 Now, in an ordin~ry cri minal trial the accused 

7 kno\vs nhen he s ee s the indictment wha t witnesses he 

s needs; but as the tri~l develops the need for further 

9 witnesses sometimes becomes appar ent. The accused 

10 first knew of the cont~nts of th1s Indictment on the 

11 29th of April l ast. On thAt day it wa s served on them 

12 
1 

in Sug~rno Prison. However, ns I sa id, a s the trial 

13 I develops the nccus0d may be advised to call further 

1·1 'llitnesses so ther e will be nothing to prevent the 

15 accused her e , in the lip,ht of the evidence, from 
I 

16 I approaching the Court for further witnesses. 

17 

18 

We ar e her e fo llowing the procedure adopted 

in Germany of Vlhich we hnve heard no condemnation to 

19 dat e . This mny be a case in which ~he accused cannot 

.?0 

21 

22 

23 

Z4 

25 

say vr i th any gr eat certai nty just what w1 tnesses they 

will r equire until nll the evidence is heard, but they 

must have a f air idoa of the witnesses t hat will be 

us~ful to them even now. 

Now, as to the documents in possession of 

th~ prosecution which the pros~cution do not intend to 
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us~ in evidenco , so f ar as they nre mat erial to the 

d ~ fcnse , if th~ prosocut ion r ofuses to disclose them 

or to deliver them up to the def ense , the defense 

rnay seek tho ~ss tstance of tho Court under the pro• 

visions of th~ Charter to which I r efer in my order. 

6 That , however, would not extend to copie s of documents 

1 I m~d e by the prosecution for their own use but some 

9. 

10 

11 I 
i2 

~ arrangement would cert3inly bP made about the use of 

copios by the defense i f the Court saw f it t o order 

the original to be made nvailablc to the def ense . 

However, we will r eserve consider ntion of tho matter 

which was pl aced before us this af t ornoon. 

13 I 
f 4 

15 

16 

17 

18 

19 

!O 

21 

22 

23 
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It h3s been suggested to mo by a Member of 

t he Court tha t on subsequent npplications the def ense 

might be re quir~d to show cause why th~ applica tion 

w~s not made at an earlier dnt o . 

Mr. Willi~ms . 

MR . E. WILLI AMS: Mr . Pres ident and Members 

of the Tribunal , I have been informed t ha t some question 

arose during the morning in rPspect of the l a ck of 

cert i f ication of some documents obtained from the 

Japanes e Govo~nment. In tho divis ion of the work of 

th~ Interna tional Prosecution Section, one of the t ask! 

as signed to me was t hat of det ermining whether documents 

should or should not be certified . 
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THE FRESIDENT: I nm nfr -i1d Ur. Oneto will 

hnve to fl rguc thnt, Mr. Williams. It nrose in a matter 

this Morning of whi ch he had the conduct. If we heard 

~!OU we would hear two counsel about th:it and we huve 

no intention of doing that on principle . 

MR . ·,'JILLIAMS: I was going to call the Court's 

~ttention t o th~ fuct, if I might, t ha t wh110 this 

m:.i tter ~rosP this morninr- tt afff'cts :i gr ea t deal rnorc 

than thr• subj c-ct t hat 1 !-: betn~ prr-sented by Mr. Oneto 

~nd ask th~ Court's permission to address the Court. 

THE PRESIDENT: No' VIP h3Ve no intention of 

allowing that. Of course , my colleagues ~1ght t nko n 

differ ent view. 1 do not think so; I hnve discussed 

this with them. t 

(V/her eupon, an off-th~-record 

discussion wa s hud by the Mf'mbers of the 

Tribunal . ) 

THE PRESIDENT: 'le have decided to hear 

Mr. Onet o on the point. 

HR. ONETO: This morning I have had the honor 

t o submtt to the Court document No. 1411. 

THE PRESIDENT: It is ndmitted on tho condi-

tion stat ed, th3t the certifica t e be produced subse-

quently and on tho usual t ( rms othorwise . I 
I 

______ 1 . .rr:_.n._._o_NETO: I ouJt 1nr_orm ~he __ c_o_u_r _t _t_h_n_t_ o_n _I 
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the question of prpscntation oT ~. crnrle~naments I 

hav~ r eceived, thou~h it wns w1thout certification, 

fr om th~ qualif i ed scrv~nt of the prosecution, I have 

b(' ' n tol d that concerning official documents, in 

confcr mi t y with the Ch~rter, some of the documents 

would not need theso p~ners nnd that was why I pre­

sented somP documents t his tl10rn1ng to the Court 

without their certific3t es. Reserving the justifica-

J 
I 

I 
I 
l 
I 

I 

_I 
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tion that 1 will l at er present to tho Tribunal, I 

r espectfully r equest that I be allowed to r ead this 

docum c:ont. 
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I can. 

THE PRESIDENT: May I make myself clear if 

The t wo documents which this morning were 

t ender ed without certificates hnvo now been admitted 

conditionally on the usual ter~s, the condition being 
7 

the ~roduction of a certificate in each case later . 

Please c~ll out the numbers. 

10 
MR. ONETO: No. 1411 and No. 98,-A. 

l1 
THE PRESIDENT: Mr . Mantz, will you call 

12 them? You have the documents. 

CLERK OF THE COURT: Prosecution's document 

14 No . 1411, which has been given exhibit No. 618-A, and 

15 
prosccut'lon ' s document No. 985-A, which has been given 

16 exhibit No. 620. 

17 MR. TAVENNER : I will read exhibit 618-As 

18 "Excerpts from ' Business Report of. South 

19 Seas Section in 1940.' 

.?O "Section 3. The embargo on supplies aiding 

21 the Chiang r egime and the matters concerning the 

22 occupa t ional forc es in Fr ench Indo-China . 

23 " (l) The suspension of transportation or 
l4 munitions vin French Indo-China and the disuntch of 

2~ the Japanese observation party. 



1 "D~sptte the not1f1c'lt1-on forwarded to us 

1 by thA French Indo-China authorities 1n October, 1937 

; stating her decision to suspend the trqnsportation ot 

4 wr-apons to China via French Indo-China, according to 

5 information obtained the trnnsportation of weapons 

6 wns continued as before , therctore we often filed 

7 
protests against the French. However, every time the 

8 
French denied our information always giving us decep-

9 \ tive answers saying thnt ther e was no change in their 

10 
policy to stop transportation and the transportation • 

I 1 
of weapons now being continued was the tulf illmont ot 

12 
n contract made between China prior to 1 'th July 193 7. 

13 
I Japan , ther efore , r eso:vod early in 1939 to resort to 

1
4 force to carry out the interception of the transporta-

15 tion of weapons. 

16 
"However, since thP. outb:-eak of the European 

11 War , Fr Ance 's attitude tow:ird Japnn showed some im-

18 provement. As she showed signs -of her desire to adjust 

19 the r elations bet ween Japan and France by solving the 

io pcndinr questions, we, therefore , r eplied that we would 

21 negotiate to adjust the dtplomatic relations provided 

22 France would be r eady to stop the transportation of 

23 munitions, gasoline, trucks And all other commodities 

l4 which mi ght incrf\ ase the r esisting power of the CHIANG 

25 r egime via French Indo-China . Franc~ (A) denying our 

•I 
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4 

6 

informa tion, stated that she had prohibited the trqns­

portation of gPnu1.ne wnupons ~ma nmmunt tions, though 

sho h:td no :t'r-eal obl 1.gntlon to do so, and actually 

thr r e wus no truth of the transportation of the s~id 

su~pltos and , (B) not r0sponding to our desires sta t ed 

1.t rcgr~ttable th1t J~pan should demand Fr~nc e to 

7 stop tlw transporta tion of such coMmerctal gr ods a s 

8 gnsoline, trucks and others dcspit~ the f ac t that there 

wns no df' Cl'lr ation of war between J , pan nnd China ever . 
9 

10 J apan r eplied th3t ( a) our 1.nformation was obtained 

through a r eliable source r eveals that weapons and 
ll 

ammunitions hnve sometimes been s ent to CHIANG KAI- SHEK 
12 

by way of FrPnch Indo-Chil!a :md tho t a large amount of 
13 

such munitions other th.'1n gcnu1ne weanons and ammun1.tion , 
14 

as ' asoline , trucks and eirolancs have been transported . 
l~ 

16 
(b) The J apanese forces 1n thi:> KWANGSI Campaign cap-

tured a lorge amount of arms~ ammunition, gnsoline and 
17 

18 
other munitions a npnr ently from Frr·nch Indo-Chj na, 

(c) the amount. of the trnnsporta tton by the YUNNAN 
19 

r~ ilway npproximatcJy doubled nft cr the interception · 
lO 

of the N/"MNIN route as a result of the KWANGSI Campaign. 
21 

22 
(d) In modGrn warf er e , gasoliPe , trucks and airplanes 

lik~ w~apons :lnd ammunition nr e. munitions that increase 
23 

tho fighting power ( P. ) in the CHINA incident, Japan 
l4 

r efra innd from pl~ cing any limit3 tion unon the ships 
2~ 

'-------- - --
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t end c~rgocs bou!1d for Fr ench Indo-China i n view 

i of the friendly relnttons between J apnn a nd France, 

3 however , France in tho Eu:&.~ope'ln War in which she was 

n belliger ent, affllot ed upon us gr e3t losses in the 

6 

1 

various me~sures toward Japanese ships bound for Europe 

by extendin~ tho items of contraband of war. (f) The 

Fr ench authori tiPs have roused r esen·cmer.t amcct ·the 

Jopnnese people b y decl aring t hey would aid CHIANG 

vi KAI-Slfli'~ at the League of Nations and on various other 

10 

1 1 

occasions, ~nd actually conducted acts of assisting 

CFIANG by transnorting munitions and gr anting railway 

•? loans . Japan furthermore, notified France of her 

13 

14 

15 

17 

18 

' 9 

.?0 

21 

22 

23 

desires thnt she r ecognize thn nresent ~ituation of 

t he l ar ge-scal e hostilities existing between Japan 

~nd China , and t hat Fronce volun~nrily t ake r esolute 

steps, to stop the transportation of war mater ials 

.fr om the poli tical :::: t :mdpoint and the general situation 

irresnective of l egal argument a s to t he existence of 

a legal obligati on to s t op the transportation of mun­

itions or the existence of a decla ration of war. A~ 

France , however, reiter at ed what they had said before 

and did not show any sincerity to achi eve a political 

solution of the matt er, Japan was obliged because of 

strat egic neces sity to bomb the YUNNAN Railway in 

25 
Chinese t erritory since th9 end of 1939. Concerning 
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tho bombing France filed protest s against J apan 

sever al tices nnd demnndcd compcns~tton . Japan, 

howcvor, answer~d that the bombing was a self-def ense 

measure nnd tha t as Art. 24 , clause 2 of the Sino­

Japnnc se agreement ~onclud cd in 1903, concerning the 

cons truc ·~ion a!1d man"1gvment of the YUNNAN Ra ilway, 

stinul a t es tha t the r ailway shall lose its neutrality 

in the cnse CHit{A becomes belliger ent, ther e is no 

necessi ty for J apan to indemnifying Fr ance . 

"Before long , thP r epnir of the YUNNAN 

Ra ilway was canpie t ed and fr ei ght tr i nsportation became 

possible , ther eby neces s itnting our Army t o once more 

r esort t o ar med force. However, a s negotiations for 

the adjustment of gener al diplomatic r el ations between 

J np·m and Fr~nce had a t l ast just begun, 1 t was pre­

f erred tha t Fr~nce be per suaded to susnend the trans­

por t a·t i on of war ma t erial s to CHIANG volunta rily, 

instead of r esorting t o brute for ce . Then, in the 

middle of Harch, 1940, Jap~n proposed tha t Fr ance 

suspend the transpor~ation of arms , gasoline and 

truc1rn destined f o:- CHIANG KAI-SHEK during the time 

when the negotiations t o adjust t he gener al diplonatic 

r el a tions bet ween Ja pan and Fr ance wer e being conducted 

and Japan shall a lso r efrain froM us ing military force 

during that period , and continued negotia tions . 



r 6,P49 

1 Fronce , 

" efforts • I 

however, fn111nr to appreciate Japan's 

showc<A such an undesirable a ttitude as to 

say th'lt though she shall suspPnd the transportation 

, I of rasoli n~ and trucks during the month of March, 
thenceforth, she shall decide on tho matter of 

tronsportation in r elatton with other ioportant 
( 

-I 

9 

10 

I l 

problems. Th~rcforc , Jnpen concluded tha t it would 

bo impossible to con tinue furth~r negotiations any 

longer even as a t emporary ~ensure as long as France 

ad her es to such an attitude and instructed the 

Japanese Ambussndor in Fr ance to notify the French 

authorities to the above effect. Thus the negotiations 

12 wer e suspend ed f or a while (during which period the 
I 

13 1 trnnsportation of munitions to CHIANG was still con-

1 1 I tinued while Japan also bombed t he YUNNAN Railway l a t e 

1) I in Ppril). In tho meantime , with the advance of the 

11 

I ~ 

20 

'.!? 

Gern3n a ttack agninst Fr~nce , tho French Government, 

since the l atter part of May, asked Japanese companies 

for airplanes and l arge amounts of various ammunition. 

J .qpan r eplied tha t she would endenvor to me~t France's 

desire as f ar as possible if France would accept Japan's 

r equ0st of the pending Franco-J~ponese problems, P.S­

pecially the suspension of transportation of munitions 

to CH+ANG vio French Indo-China. Since , the war sit­

uation in France proper showed a r apid progress, Japan 

notified Frnnce on June 19 throup,h the French Ambassador 

in TOKYO, Hr . HENRY that Japan could no longer overlook 

-- _____ ,_ ~---. ·---

I 
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tho continuation of the transportation of munitions 

to CHIANG via French Indo-China, because of the 

growing dissatisfaction toward France among the 

J apnnese people . The Ambassador r eplied that the 

Governor-General of French Indo-China decided on 17th 

June to suspend with his own authority the transporta­

tion of not only arms and ammunitions to CHIANG but 

trucks and gasoline . When we r e quested the acceptance 

of our proposal concerning the corroboration of the 

said decision, the Ambassador answer ed that as he had 

advised the Governor-Gener al to enforce the complet e 

blockade on the frontier between French Indo-China 

and China , the Governor-Gener al hnd decided to cor­

roborate this, and also decided to accept the dispatch 

of military experts for 1nspocting the circumstances 

r egarding the transportat ion of supplies via French 

Indo-China . 

"Consequently, Japan r e quested Fr ance to 

maintain strict control over the activitie s of China, 

and the Chinese who appear to be planning the conceal­

ment and smuggling of stored supplies in French 

Indo-China a s a r esult of the Governor-General 's 

decision, and coreover r equested that Ma jor OBANA in 

HANOI who was to be sent as a temporary expedient prior 

to the arrival of the military experts in order to 
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hurriedly inspect the circu~stance s of the suspension 

of transportation of munitions, be afforded necessary 

f~cllitics . 

"S1.multancously, on June 22, Japan proposed 

to Fr ance the f ollowing three items pertRining to the 

dispatch of the Japanese observers . 

"(a ) As we desire to dispntch thirty 

military exports and ten Foreign Office officials 

(three of whom shall be the st~ff members of the 

Japanese Consula t e-General i n HANOI), and s everal 

interpreters to French Indo-China to inspect the cir­

cumstances the suspension of t he transportation of 

supplies, it is desired that an easy entrance and all 

necessary f acilities for execution of their respective 

duties be afforded to the dispatched personnel and 

those liaison officials who may be sent to French 

Indo-China a t any time from Japa n or China . 

"(b) As we desire to dispatch an advance 

party of about seven army and na val officers and non­

corn~issioned officers from China by a mine-sweeper, 

it is r equested that simi l ar f 3cilities are afforded 

them . 

"(c) The list of the ma t erial s that Japan 

will r equest of the Fr ench Indo-China authorities to 

suspend the transportation to China , will be decided 
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aft er the inspection on the spot by the said party, 

and up to that time , the Fr ench Indo-China authorities 

a r e r equested to continue a complet e blockade of tho 

front i er between Fr ench Indo-China and China. 

"Fr ance accepted the above r equests and 

t he inspectors wer e dispatched as per schedule . 

"Subsequently Japan requested France that: 

(a ) As far a s the transportation of supplie s for 

China via the l ea sed territory of t he Bay of l\RANGCHOW 

ar c continued, the effects of the measures t aken by 

France to prohibit the transportation of sunplies to 

China will be grea tly dt~inished, ther efore Japan had 

previously r equested the pr ohibition of the above 

route . Also although i t is expected tha t steps to 

prohibit the above have been duly taken, Japan desires 

to dispa tch two or thre~ Imperial Japanese Naval 

officers and non-commis s ioned officers to that ar ea 

from China in order to i nspect the oeasures of prohibi­

t ion, as well as lia ison personnel who will be sent 

nt any time from China in small war vessels, it is 

desired that easy entrance and all f acilities necessary 

in executing their duties be afford ed them. (b) The 

French Indo-China authorities ur e desired to ban the 

i mporta tion of all mat erials from China for a period 

of one month starting 7 July. 

-- -------· 
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"The above mentioned r equests wer e also 

accepted by Fr ance. 
11 (2) The advancement of Japanese forces 

i nto northern French Indo-China . 
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"The observntion party previously mentioned 

consisting of f orty officials of the Army, Navy and 

For eign Ministry headed by Mojor-Gener 3l NISHIHARA 

arrived at Hanoi on the 29th June nnd started their 

work . The French authorities enforced the blockade 

on the frontier with sincerity." 

THE PRESIDENT: This is n convenient broak, 

12 but befor e we r ecess, if it so happens that this ques-

13 tion of the absence of certificat es applies t o several 

t 4 prosecution sections or to mor e than one , it rnay be 

15 the Tribunal would be prepar ed t o hear the Chief 

16 Prosecutor or some person nomina t ed by him, or the 

•• 11 Tribunal may insist upon each prosecutor putting his 

18 

19 

20 

21 

22 

23 

24 

25 

own case . 

We will r ecess now for fifteen minutes . 

(Wher eupon, at 1445, a r ecess 

was t aken until 1500, aft er which the pro­

ceedings were r esumed 1s fo llows:) 

, 
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?JARSHAL OF THE COURT: The Tribunal is now 

r esumed . 

MR . V'ILLIAMS: Mr. President, I unders tand 

that just before the r ecess you indicated that 1f 

some person had been desi gnated by the Chief of Coun­

sel to present the question of the certificates 

THE PRESIDENT: Now , !Ir . Williams, what I 

s aid was that the Tribunal might be prepared to t ake 

a certain course; but, I have not discussed t he ma tter 

with the Members of the Tribuna l yet. It is too early 

to apoear on this 7et. 

MR . WILLIAMS: Then may I make this r equest? 

THE PRESIDENT: Well, do not open the matter . 

"'c will never close it. 

MR. WILLIAVB : I want permission to take it 

up tomorrow morning, if your Honor please . 

THE PRESIDENT: I will refer that t o ll9mbers 

of the 'Jribunal, l1lr. Williams . 

MR. TAVENNER: I will continue reading, your 

Honor, beginning at t he top of page 8 (4). 

(Reading): . 11 (4) Although Japan originally 

desired t he transportati on of all supplies to CHIANG 

to be suspended, however, when tha t is difficult, at 

least t he suspension of the transpor t ation of those 

articles mentioned below, which are already listed as 
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'contraband of war' by France is desired:" 

page a. 

THE PRESIDENT: We thought you were on page 6. 

MR . TAVENNER: Page 8. 

THE PRESIDENT: But you have gone over to 

HR . TAVENNER: I bag your pardon. Correction: 

I t1111 begin read1.ng at the top of page 6. 11 
8 

9 ' 

IO 

11 

12 
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2, 

(Reading): 

"The bombing of the passenger-train on the 

YUNNAN Hailway. Regarding the negotiations adjusting 

the diplomatic relations between Japan and France, 

which have been continued since last year, we were 

studying various counter measureso 

"At that time when the YUNNAN-Ra ilway was 

bombed for the second time by our naval planes, a 

bomb made a direct hit on a passenger train, which 

happened to be on the railway killing five French (two 

women and two children) and killin~. or injuring many 

ANNAW.~E and Chinese. The French Prime Minister re­

quested the Japanese Ambassador in Paris, Mr. SAWADA, 

to mnke a satisfactory explanation as to this incident, 

saying that , since 1937 the French Government had never 

transported arms upon the honour of France, however 

notwithstanding this, Japan had often bombed the rail­

way without f iving any ovidence of the transportation 

-. 
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of arrns , ond moreover , to E'Ven :! njw·c the 11 ves of wo­

men is very regrottablc from the standpoint of our 

diplomatic relations& On the assumption that he was 

not in n position to expluin thL incident sine£ he hod 

not yet r eceived sny official report , the Ambassador 

r cp : ut cdly cxplain~d J apan's policy toward tho bombing 

of the YUNNAN-Rajlvmy 3nd sugg\;st c.d the nc•cessity of a -· 

voluntary snspcnsion of ttll transportation of supplies 

to CHIAHG via tho YUNNAN-Railvmy to nvoid tho recurr­

ence of such an unfortunate inc~dont . 

"More:ovcr, from tho outs<.:t the French pub ­

licized that the bombing of the YUNNAN-Railway was con­

ducted by the forces on the spot , not according to the 

ordors f roM headquarters , and articl es concerning the 

boi1bings app.oar cd in the SHAfl'GHAI newspapers , i rritat­

inr. th0 f eelings of tho J apanese forces on the spot . 

Th\ r c. for c , .Amba s sador SAWADA was instructed to explajn 

to the French authorities that the bombings of th~ 

YUY'NAN Railway w\.rc not , as aJ.rcndy oft en oxplaincd , 

only the act i vities of the forc os on the spot , ond 

hitherto it wos decided that as a principle the bomb­

ine t uree:t vms limit ed to r a ilways or railwa ~r bridges , 

nnd so long as t roins wcro not us ed for a military 

purpos ..:. they would not b t bombed; this policy was ad ­

hc.rod tn by th.:: forc es on thu spot. Howo.::ver , t he 

-\ 
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bombing of the train was duo to a mistake resulting 

fr om bombing in very difficult conditions while re­

sisting heavy defense-fire from onemy fighter planes 

and tho anti-tiircraft batteries on the ground in that 

neighborhood. Nono of the pilots had admitt ed tho ex­

istence of a train in tho vicinity of tho targets, only 

7 l ater on , after examining tho aerial photogrnph with 

~ a magnifying glasses that nn object similar to that of 

• 

9 

10 

11 

12 

13 

1'1 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

a stationary train in the direction of tho tunnel to 

the north of the central part of the bridge, was dis­

t inguishcd. 

"On February 5th, tho French Ambassador in 

TOKYO called on vtce-Ministor of For01gn Affairs, TANI, 

and handed the following protcstsa 

"(1) Tho Fronoh Government shall l~go a 

protest against tho act of damages afflicted upon 

French property through tho r ecent bombing of the 

YUNNAll-Railway • 

11 (2) As a r esult of the bombing the casual­

ties known ar e 40 k1llod (including 5 Frenchman) and 

84 ANNANESE , and Chinese wounded. 

0 (3) The French Government shall r es erve the 

right to demand compensation as soon as the circumstan-

cos of the damages ar o clarified, 
25 

"Simultaneously stated that this incident will 
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1 hav<. n v._ry bad influence. on Amorica.n public opinion, 

2 nnd similarly French opinion is gr\;atl~' enraged . In 

3 r eply vice-1Unistcr, TANI, stated that as details 

4 huv"" not yet been clarified Japnn is ready to take 

~ f :l ir and r .:.asonl'blc m~asur cs , aft er investigation, 

6 ho~~vcr , according to the informntion obta inGd , it is 

7 su jd that thLr v :.ir C; trnc""s of th0 train being us ed for 

8 military purpos t s , and citing thv following points , 

9 ca ll·:d at t ent ion of the Ambossador 1 

10 11 (1) As f ar ns tho transportation of munit -

u ions and other supplies aro continued , from the stra-

12 t ogic 5tandpoint , Japan shall bo obliged to bomb the 

13 YUNNAN-Railway. 

14 "(2) France s corns to be r estrained by the 

15 •non-cxistonc\; of u declar ation of war', however , 

16 Brit~in has f-0rmnlly r ccogni2 c.d that large- scale hos-

17 

18 

19 

JO 

21 

22 

23 

l4 

25 

t ili tios ar c going on between J np:m and China, and 

though for the purpose of impr oving Franco-Japanese 

r cl~tion, discussions ns to the s epar at e problems which 

successively occur (for ox1mplc, tho joint investiga­

tion of the booty in KWANGSI) hnvc b0c·n hold, but with 

littlv avail . Thcr cforo , it is necessary that Franc~ , 

too , l ike Brita in , r E:: cognizc the l;Xist cnce of hostili-

t1 0s bctwocn J apan and Chinn and considering all prob-

l crns from this stnndpr:-int VIC bolicvc t hat today is tho 
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timo t o '!d just th<- diplomntic r cl l.\tions bctwc0n the 

two countrios, basing such on a broad minded view­

poi nt. 
11 (3) Although Franco has hitherto advo­

cat ~d her neutrality toward tho China Incident, tho 

J apanos: p~oplc b ~lic vc that Franc~ is adopting a 

pro-CHIANG policy in consideration of hor official 

announcements r.t tho Lcnguo of Nations and at other 

plAccs, or in her actions of granting credit to 

China , aid given in the construction of railways in 

China and the transportation of suppli ~s to CHIANG, 

~tc. J apan shall not ignore FTance ' s considerations 

tow~rd her domestic relation or the third-countries 

r el ctions, and not r equGst Frcncors official announca­

mGnt a s to the suspension of the pro-CHIANG activities. 

J apan will bG sat1sfiod with tho actual suspension of 

all such pro-CHIANG nctivities, such ns refra ining 

fr om the r cpoir of tho dr.ma gad railw~y and r eport to 

CHIANG K~i-el:iek· or t he. third powers that tho r cpcir of 

t h0 r nilway is i mpossiblu, and so f orth. 

11 (4) Although Japnn originally de:sircd the 

trcnsportation of all supplies to CHIANG to be sus­

p~ndcd, however , v1hcn that is difficult, at l ee st the 

suspension of tho transportation of those articles 

mentioned b0low, which arc already list0d as •contra-

., 
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b~nd of war • by Frcnco is dcsiroda 

"(l) 

II ( 2) 

II ( 3) 

thereof. 

II ( 4) 

II ( 5) 

It ( 6) 

rnntcrials . 

II ( 7) 

Arms \nd ammunitions . 

Airplan0s and pP.rts the.roof. 

Trucks, othor automobiles and parts 

Gasoline end other oils. 

M~t4ls , machin~s ~nd other ~ctal roods. 

Locomotiv s, fr~ight cnrs and reilway 

Ch'"'micals. 

" ( 5) If Fr ance tokos cff octivc and appro­

pri;.: t c steps t ownrd our demands Japan v1ill negotiate 

with the military authorities to stop the bombing of 

tho YUNNAN RailWitY ond moreover ther e is ground for 

consider ation of not only tho maintenance but also tho 

promotion of Fr ench inter ests in both the now Chinese 

Govornmcnt 1 s nnd Japnnc.so Army ' s spher e of influ~nce. 

In reply Ambassador HENaY stat ed that the Japan0sc Gov­

ernment s ~cms to be recognizing the actions of.the mil­

itarists on~ aft or nnothcr, however , such nn attitude 

will hr.vc n bad influence on American public opinion 

P.nd thr.t dGs pitu t he denial of the French Government , 

the Jupnnoso 3Uthorit1cs mAke nnnouncomcnt ns though 

the ~··ronoh authoriti c.·s wore transporting munitions to 

tho CHL \NG regime , hoV!evcr, 1 t is regrcttnbl c , that the 

-----------~ -- -- -
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J aprn .... sc C'uthoriti c..s do not prc.s0nt nny c..vidcnc c. . Vico­

Minist 1..r TA.t'H r ct nlia t 1..d that, t he former was v1ithout . 
b i sis, and ns t o the l ?t tcr, our information ~~ s ob­

t ain,.d t hr ough r c.linblo sourct s nnd Pccording t o in-

f or mation fr om the vorious s onrcos wo ar c ~rnor c evon 

of t he exi st~ ncc. of nn 1..nt cnt c. concerning the supply 

of f•)ods be t ween Fr once and Ch inn. 

11 Dut.. t o t h(.; c oMpar nt i v ... ly sli ~ht domn ges of 

the. r nilr:cy its ~lf and t he f cv1 c ::isvaltics among 

French nntionnls " S well 'lS the maintenr.ncG of tho 

policy by the Fr ench Govcrnm1..nt t o ovoid t he a ggr n­

vat ion c f the public opinion t ownr d Japnn, the.. bornb­

inf of t he YTJJl!N/.N-·RQilw1y in the post did not boc ()mc 

n pr obl0m of public inter est in Fr ::.nc c , however, a s 

Fr ench nationals, ospccinlly wom1..n, were kill1..d public 

discuss i on of the pr obl .... m hns b een p0rmitt cd . But in 

hondling this mntt cr t he Govcr run0nt s~ems t o hove un­

offici~lly instructed t h1.. ncnsp3pcr s the f ollowing 

points : 

"(1) It is surpr i sing t hnt t he bombings were 

r cpc'lt cc v1hilc nq~oti~t:i.ons conc \..r ni ng the Yt:Nl'Y ,~N 

Railr!"~ ~, \'Jer e boi ng hol d bct vrc.:n the Jnpnn .:s c f!Uthor -

itics :nd not only Fr ench Ind o-China , but ~lso the 

Fr 0nch hom0 Government . 

11 (2) According t o th~ impr os ~ ion obtained 

-\ 
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in TOKYO , the bombings s"'"'m to h~v~ b~cn conducted by 

the. unil~t~ral decision of the. f or ces on the spot . 

" (3) How~v "'r , th~ Fr c.nch Govt)rnm(.nt in­

t 0nds t o m·1int ·1 in th~ hitherto fri c.ndl y r i.:lations bo­

twc.c1t Fr :~ncc "nd J~pan . 11 

I wil l b"'gin r erding no~ nt the br c~k in 

t he pn ~c ncnr the. mi ddle on pngc 9s 

-, 
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"Concerning this matter, the Jananese Arn­

bassDdor, Mr. SA¥.'ADA, called on Vice-Minister, Mr . 

FEDIE end stetod that es long es the transnortation 

of the munitions is continued Japan shall be obliged 

to bomb the railway, and thrt Janan heartily hopes 

Frrnce will r ecognize , like Britein, the existence 

of hostilities betwf'cn Japan and China , and to stop 

at least the trcnsnortation of those above -mentioned 

i terns whieh were pointed out b~· Ja!)onese Vice-Minister, 

10 TANI . Vice -Minister, f'EDIE r oplied that although the 

11 French authorities had nlretdy voluntarily sto9ped 

12 the trrns~ortotion of arms, it is unroason~ble of Japan 

13 to mrY.c such a demand equal to suspension of aJ 1 traf-

14 fie . nn the r a ilroad. As this wvs only a repetition 

15 of tho old arg,1mcnt, the Jrpenese Ambcsscdor ernpha -

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

sized that it wes not the time to adhere to legal 

theories, and of the necossj.ty for Fronce to make a 

decision for r polittc;-1 soluti0n. The Vice -Minister , 

r.ir . REDIE, repli ed thnt in view of the fact that in 

the oost Fronce had ,er scvered ~nd only being flatly 

r <:. f nstd by Jaryc;in (literr. lly trAnslater es hit on the 

hevd)? and out of cons1.dereti on of dor11€ s tic opinion, 

it i s impossibl e to mnke such a resolution, in any 

ce se, F'rancc will r <'conside. r the matt er on r eceiving 

~ f ormc.l reply from the J~prnose Government as to 

. ' 



their recent proporrl. 
1 

.! 
"On Fobrurry 20th, vicc- Mini!:tcr , TANI , 

6,P64 

~ rsY~a the Fr~nch Ambrssrdor in TOKYO, Mr . HLNTIY, to 

, vi~it him rnd hf'ndcd him tho follm.ing mcMorrndum: ., 

, 'Rril~ry bridrc No . 7 ~rs the mPin tereet of th£ 

6 borrbint on F'c-brurrv 1st rnd th~ bomb:i n•• of tre trrin 

7 
I '"rs by no merns plrnnca from the: out~ct . The bombing 

8 
on thrt dry ~rs conductc~ uncfr the Mo~t difficult 

9 1con0it1ons, of runninf the risk of unfrvourrble rir 

10 currents rnd evcrting the rttrcks of enemy plFnes 

11 rnd r nt1-r ircrr ft gun bcrrrg£ from r n rltitude of 

t 2 3,Poo mctc;rs . hnc due to th£; rrilv1ry-bridgr: , other 

1 ~ const't'ucti on~ rnd shrdows, none of the !)ilots were 

14 E'ble to i ccmtify the trrin v'hich '''rs strtioncr:v on 

15 th~ rr il~ry-bridre r t thr t time . It ~CA entirely Fn 
I 

t6 r cciccnt thr t thG bomb dro~pec by r pl;:nc of the 

11 Impcrirl J.rr:tec Forc€s hit the trrin, how€vcr, the 

18 I mpcrir l Jrprnese Govcr~rnt reyr~ts thr t rs ~ 

19 r Gsul t of the. bPmbing there "'er e French c-nd Anncncse 

.w e r sucl ties , ~ nd i s v1illinp to pry c:> r er sonrble sum 

)l of condolence money to thE French nr tionPls.' 

22 "On Mr y 7, Ambr ~ ~rdor fil.f.1RY repl i ed by let-

23 t~r thrt u~on notifying the Governor CanerFl of the 

?4 decisicn of the Jrppno~€ ~ovcrnm~nt , he instructe~ Pim 

25 to rcouc~t r coMpcnsrt1on of 175, 030 pe~os (120 , 000 

pesos for the-5 French nr tjontls, 5~,030 for the Indo• 
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Chino victims) , oxploin'lne thf't in det ermining the 

~bovo , the social-standing of the victims wcro con­

sid, rc~ , end to obto1n a thorough investigation sov­

c r r l months hcvo beon rcqu1rod; Pnd ~t the s~mo time 

presented on Gxplanotory note ." 

I will omit r eeding tho next parcpranh. 

"(6) The bombing by the7 Jaoenese r.>lAn<' in 

HAI CH('NG. 

"At the t ime of the entry of the Jaoancsc 

forces into French l?'rto-Chinn , 0n September 26th e 

J r.pancsc bomber dro.,,ncd 4 bombs on the city of 

HAIPHONG killing 15 ond injurine 18 ~ersons end 

ceusing other moteriel losses . On October 7th the 

Councillor of tho Franch Embrssy in Tokyo notified 

the Chief of tho 3rd section of tho Enrasian Bur eeu , 

l!r . I SHlZAf.l'A the contents of the cl'sc . However, es 

i t bcc~mc evident that this bombing was due to the 

co rclcssn~ss of t he pilots, tho forces on the spot 

expr essed their rogrot r nd settle~ the metter by pny­

inp, 33 ,000 poso as com.,,onsetion money. 

"(5) The dispetch of a cr1l.isor of the Imperial 

J c. prn€sc Ne.vy to SAIGON. 

"A t elegram we.s r cceivoc from the Consul 

Goncr r.l in HANOI Mr. SATOH str.tin~ th~t to essert 

Jepen ' s power in southern French I ndo-Ctin~ and to 
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control ~nti-Jrpanese activities by the Chin~so rcsi-

2 rl~nts in thL SAIGON district, to frcilitote thG 
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;w rchasing of rice and to l')revcmt manoeuvres by Bri­

t e in end Amr·rico, ~n lmryc rilll Jr penesc cruiser wr. s 

sc~~dulcd to be d~sprtchod to SAIGON (expected around 

t he m1ddlc of Dec . ) . Uoon r eceiving ooorovDl from 

the Vichy Government ~s the Gover nor Gcncr&l had ~l­

rcrdy agreed to it os r rc~1lt or negotiotions bc-

twcr n t he orgrm SUJ.!IDA \"1ho hE'.d or cvio1tSly plaPncd the 

despn tch of a J~p~neso we rship to SAIGON r.nd the Govern-
' 

mcnt- nener nl end 11sJng this opl')ort1ini ty en exchange, of 

good will wrs goine to be hold for nbout one week. 

However , later on the Govcrnmcnt-Gcner nl i nformed the 

orgnn Sl11:I DA thf't they hrd r occi VL1d instr uctions from 

thE'. Vichy Government thc t thj s mrtter should be 

ncgoti~tcd between tho Jc-'1anese Ambr ss~dor in France 

~nd the Fr ench Hor11c Government, and in view of the 

current situation -believe it to be unan~rn9riete to 

enforce the progrrm imrnedi~tely end that they wish to 

postpon~: 1 t for at'!hil e . As the orgr n SllMIDA eccepted 

this proposel, the pl on wes nt turPlly not r ealized . 

"( 7) The dispntch of the French Indo-Chin~ 

military delogation to hmericc . 

"Thr- French Indo-Chinr authorities dis­

p~ tched ~ militPr y delegation c0nsi s ting of infantr y 
------- -·-·------

- 1 
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i brigP1k comrn~ndvr , Colon<Jl J/COi'Y , Ii ... jor PETIITZRON 

i ~nd two others , to the: U. S . in order to obt a in sup-

3 port of f'.rncrica to r esist Jnpnn. The party arrived 

-1 \.l t SDn Fr~ncisco on July 21st . Vlhen it bccarno np-

7 

9 

10 

! l 

l.2 

14 

l~ 

l7 

18 
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M 

Pflr 1.;nt thf't th1..y w ... rc endunvorinr to purchcsc. 200 

military pl~n,~ s etc . , th<:. Chit.f of the Third section 

of the Eurasian Burc:::u Mr . ISFIZA'"iA invited the Coun-

<' ill or of the.. Fr cnch Sn bas sy in To1~yo , nr . FAN on 

D1.;c cmbcr 3rd ~ nd orally propos ... d that although Jnp~n 

appr~cintcs the 0fforts taken by the French Home 

Government to mr.intn in end promote: fr i l.'..ndly re.lotions 
, 

tow~rd Jnpon, tt is most unw~rr;mt:tbl0 for the French 

Indo-C~inn nuthoritiGs who 3rc supposed t o b 0 und er 

the control of tho I:onie Gov0rnrni..nt, to conduct such 

nnti• ."fnµ ,;n.:.s ..:.. r.i~noeuvrcs, so in the future <!Sk them 

t o rcfr~in from such unfri ~ndly 

. ; 
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t "acts. Simultaneously he instructed the Charge 

2 ~!Affaires to the Vichy Government. Mr. HARADA 

3 to propose the same to the French authorities." 

4 I shall omit reading the rest of that page 

'> and begin at the top of the following page, which is 
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"(3) The frontier dispute between Thailand • 

and French Indo-China. 

"After the revolution of 1932 and 1933 in 

Thailand, the racial consciousness of the people be­

came outstanding and the re-construction movement in 

the country developed into the demand of the recovery 

of na~al power or lose territory. 

"Furthermore, in June, 1939 the name of 

Siam was changed to Thailand, and the movement of the 

recovery of lose territory developed more and more . 

In order to maintain neighborly friendship between 

Thailand and French Indo-China, the principle for 

opening negotiations about the non~ag~resslon pact 
\ . 

was recognized in October of the same ye~r and on 

July 12th, 1940 the French-Thai non-agg~ee11on 

pact was concluded, so both governments appointed 

its commissioner to discus q the revision of the bor­

der of the Mekong River which was a condition of the 

pact. However, the French situation was extremely 

. ' 
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weakened oning to the defe11t in the \'/ar against Ger­

many in Europe , meanwhile, Japan ' s predominant inter­

ests i n political and economic circles in East Asia 

were recogni zed by the HATSUOKA-HFNRY Agreement 

concluded on Aug . 30, 1940 . Thailand, stimulated by 

a sudcen and serious aeitation and change in intP.rn­

ntional relations demanded in a memorandum dated 

13 Sept . , as a condition for the exchange of rati­

f' ic:ition of the non- a gression treaty, the revision 

of the Mekong River frontier according to t he deep­

est part of the river principle stipulated by inter­

nati onal law, and the r ecognition of the Thai- French 

Indo-China boundar y along the R. Mekong north end 

south of Cambodia, by insi st inr, that the circum­

stances in French Indo-China l'lere no lonrer normal . 

This demand meant the cession of the areas along the 

r i ght bank of River Mekong across from Luang Pro­

bang and Bakuse (Note : ceded from Siam to Fr ance by 

1904 Treaty) to Thailand . Thailand, in addit i on, 

expressed he r hope to obtain a ruarantee fr om the 

Fr ench tha t the t erritory of Cambodia and Laos 

would be r eturned to Thailand in the case when France 

renounces her sover ei gnty over Indo-China. 

"The French Government replied in a memo­

randum dated 19th Sept ,, stating that although she 

. ' 
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will agree to cstabliehtn~ a committoe for the res­

olution of the pendinf questions, shf: will not be 

able to r espond to any demand that may alter the 

territoricl integrlty of French Indo-Chinn as t here 

has been no change in the status thereof; thus flatl,y 

r£fusing Thai ' s demands. Therefore the Thailand 

Government again submitted a memorandum on the 28th 

Sept, rcpeatinr thn above demands advocating that 

the R. Mekong constitutod an appropriate and natural 

boundary between French Indo-China and Thai. But, 

in regards t o Laos and Cambodia on the left bank of 

the R. Mekong she was satist1od in 'demanding these 

when the position of French Indo-China is altered'• 

"Howevor, as the Fren~h authoritios again 

r efused these de~ands 11 Oct, asserting that they, 

like the previous demands wore without l egal or fact­

ual basis, Thailand's r Gcovery of los t te~ritory 

through direct nfgotiations between French Indo­

China and Thai wore, for the time being discontinued. 

Thus the situation bet v1een the two countries became 

t ense, as a r esult Thailand c~nccntrat€d troops along 

the French Indo-China border, while Fr ench Indo-Ch1na 

also increased her earrisons along the f r ont i er, the 

t ension be ing so great thnt it was on t he vor ge of 

explosion. But as thP- advance of Japanese force s 
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into French Indo-Chino being limitQd to the northern 

district, and tho remainder of French Indo-China 

being guaranteed by Japan, th~ ensuing chaos which 

~hai antic ipated did not occur , consequently Thailand 

and was placed in a dilomma , and compelled to depend 

on.Japan in the achievement of her aims . 

" In the ooginning, Japan did not like 

Thai to adopt such an attitude regards the rccov0ry 

of her lost t · rri t ory when we were negotiating to 

enter French Indo- China. We did not think it the 

best policy to assist Thai in her demands for the 

recovery of lost territory 1mmed 1DteJy after we had 

entered French Indo-China and had to obtain the co-

14 operation of the French. When in Sept and Oct 1940the 
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Thnil~nd Govc.rnmcnt s ont o friondly dul~gation head­

ed by Col. Plomu, Vico Minister of th~ Dopt. of Do­

f 0ns0 t o sound our now f or e ign policy and intentions 

t o\1:-rds tho problem of tho r e.covary of l ost t erri­

t ory wo cdoptcd a noutrnl ottitudo. 

"Tho prC'bl..:m of tho entry in Thoi be ing 

s cttlGd it u: s ossontir.1 thct Thailo~d coopcrct c 

with J npnn nn6 . ~n ccononic ngrcom,rt h~ concluded f or 

the :i cquisi t ~ < 'L o~ rice nnd other : mp0r• nnt r :tw m~ter­

i~ls end fu,..t :· .,,•-:-1vr c , t o s opnr :i t "' 'l'r1 i fr 'lm Br 1 t o in in 

considorntion ' " ~he southern ~!' 01 
... J.oms of the future. 

As the e .s. nne Brit c1n hf1v:. r cti,'(. ly commenc ed man­

oouvors vis-a -vis Thcil~nd, ! t 13 uccossnry tha t thoy 

er e pruv'-nt cd. Thc.r eforc , it \•,:. a doc1dcd that to t nke 

up the problom 0f tho r ecover y of l ost t orritory which 
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1 Theiland earnestly desired would be to draw her 

on our side, and at the same time would stimulate 

6,873 

3 the French Indo-China ~roblem. At the Four-Ministers 

4 eonference held on ~th Nov., it wes decidee to 

~ agree to assist Thailend in her recovery or lost 

6 territory rnd plan to m.rke Thail~nd coopercte both 

.1 pol 1 ticnlly end economically in the est eblishment 

s of the New Order in East Asia. This ~es conveyed 

91 to Thailr nd, Following, at the second Four-Ministers 
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Conference held on the 21st Nov, it was decided 

thet when Theill'nd accepts our demends •e would 

immediately assi~t her in the r ecovery or LUANG 

PRABANG and PAKUSE. When we pror>osed this to 

Thailand , Prime Minister PIBUN com~letely accepted 

our ~ernands, therefore we decided to ecsist her 

in the r ecovery of lost territory. 

"Prior to this FIC-Theilend relations 

hed gr eduelly become tense regerdinf the problem 

of lost territory. Both countries gethered troops 

\ 

on the border, and airplanes i nfringing upon enother's 

territory beceme frequent, in the end, on the 28th 

Nov. both forces cleshed in the LAOS border district. 

Since t hen, both sides heve clashed on a small scele, 

consequently, msking use of thie op~ortunity /Foreign/ 

Minister MATf>UOKA vnoff icially steted to the French 

-, 



l Ambassador in Tokyo Mr . HENRY th~ t he was ~1th the 

i. intf .. ntion of a "eaceful Prbitretion in regards to 

3 the r3covery of lost t erritory ot 1904 which Thai-

4 l r nd desires . On the 19th Nov . the French Govern-

6 

7 

~cnt replied that they preetly appreciate Japen's 

good intentions but from the standpoint of terri­

t orial integrity will not be eble to mEke eny 

» ces sions of territory. Conseovently , we only 

9 

10 
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r eQuestod the French Govern~ent to reconsider 

her unwise firm attitude as it would not be to 

her rdventPge , end observe the trond of events 

f r r rwhile . 11 

l~. . Oi:.JrO s Mr. President, on the same 

14 oo nditions to which I have just r ead document No . 

1' 1411 I ·llOW reque st permis sion of the Court to 

16 

17 

h~ve r ead document No. 985A. This ~orning this 

document received exhibit No . 620. 

6,e?• 

18 

19 

THE PRESIDENT: Ur. Tavenner may r ead it . 

HR . TAVENNER: I will r ead e:xhib:t ~:o. 

.?0 620. 

21 (Reading) 
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1 "Tho circumst(\nco surro\mc' 1ng tho con-

i. cll1sion of czroor;ont bot·:·oon Ja!Jan and France con-

3 earning the advancement of the Japanese Army into 

4 French I ndo-China. 

6 

"(July - September 15 Sho\7& /1940/) 

"2nd Section, South-soa Bureau of the 

1 Foreign Ministry. 

8 111. The political agroement/concluded/ 

' between Jaren and French Indo-China by CATROUX, the 

10 Governor of the same. 

u "Statement regarding hores for its con-

12 clusion. 

t3 "Since the arrival in French Indo-China of 

L4 the observation party/consisting/ mainly of our 

l~ military ex~erts who wore sent in the latter part 

t6 of Jw+e, 15 Showa /1940/ in order to inspect the 

17 situation of the embargo on materials intended for 

18 cHJANG KAI-SHEK via F-.rcnch I ·reo-Chinc, the Governor, 

19 CATROUX, and the military commaneer of ?rench Indo-
JO China repeatedly announced \'11th sincerity that they , 
21 would enforce the said embargoes and cooperate in the 
22 execution of the duties of the observation party. 
23 "According to the reports from the observ-
Z4 ation personnel sent to various p&rts in French Indo-

China, the embargoes were actually being carried out. 

-1 
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1 11Thc Frc.nch Indo-Ct:1nc cut~ oritics furth ·~rmoro 

i cndoovorod to nho1 U6 ~ cir good oificos to t~c 

3 utnost by (a), t'roh:i.bitin3 tho i?"flo\i of C~;inese 

4 exports into French Indo-China for one month starting 

5 July 7th, and (b), recognizing the construction of a 

6 submarine ceble between HAIPHONG and HAIY.OW, Qr.d the 

7 

8 

9 

10 

11 

12 

14 

l5 

16 

17 

18 

19 

.?0 

21 

22 

:bstallation of wireless machines for our observation 

rarty. 
"The Governor who thus a :> sumed 1 con-

ciliatory attiduo toward us, fUrthermore proposed 

to Major-General NISHIHARA who was the head of the 

observation party that if Jopon respects the 

t erritorinl integrity of French Indo-China, she shall 

be ready fror~ the military st!>ndpoint to conclude with 
. 

Japan a defensive treaty against CHANG KAI-SHEK and 

shDll be able to cooperate with Japan in a wider 

sphere than ct presont, ond at the same time 

from the economic standpoint ore prepared to adopt 

friendly measures in regard to Jspon•s expansion in 

entorprises and promotion of exports into French 

Indo-China, therefore request that a proposal for 

tha conclusion of on agreement of the above nature 

23 be mode by tho J aponose Government. However, regard­

l4 ing the passage of the Japonese army ~md the use of 

25 aerodromos in French lndo-Chino to which our army 

- 1 
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ho steted thet these matters exceeded tho authDrity 

of the Governor of Franch Indo·Chine and requested 

thet ncgoti~t1ons b~ formelly opened between the 

J e!)rnese and Frc.nch Government." 

I will omit page 2 of tho document And 

will reed again beg1nninf at the top of ~age 3. 

"3· The decision of our pC'li~y toward 

this problem. 

"C o'."'\ c rning this, our Go"· !'!'u1t;nt , after 

consul ting vi:i:i;h t•1c crmy and nr vy , ,•r-- e:"~ !icd a 

def1n1 te plnn to ;)T'Opose to the F:r ~l1ch /G overnment/ 

but it wes deciccd t hat after the n~prov~l of the 

~ucceeding Forei{~ Minister concrate negotiotions , 

inrogerd to politi~al and militrry agreements will 

be held mainly in Tokyo, while th·>se of nn economic 

neture, in HANOI . For the time being , in the later 

pert of July, the following instruction draft and 

explanation draft were sent to consul-general 

SUZUKI in HANOI, end at the same time instructed 

Amb2ssodor SAWADA to report to the French Govern­

ment thet Japnn' s attitude shol l be determined 

as e result of the decision of the foreign poli~y 

by the new cabinet (on July 22nd , the YONAI cebinet 

wes succeeced bv the second KONOYE cabinet). 

" (],) The instruction draft • 
• 

. .\.-~~~----------z--~~~----~~---------...... ----------------------------..1.~. 
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"Concerning the political , militery end 

economic egreements w:i.th French Indo-Ch1na. 

111. Policies concerning the politicel, 

rnilitery end economic agreements with French 

Indo-ChinR. 

"As a result of consultction with the 

rrmy end nrvy authorities, our GovcrnJl"~nt h&~ 

decid~d to pro~ose to Frcncc the ronc:usion of 

politicel, ril:l 'tE rY end oconomic rrrcements which 

contein the f~l!.owing conterts rr.d thrt the n€­

rotirtions concerning the polit~c~l r nd militery 

egreement will he held in Tokyo with Ambassador 

Hr..NRY , end the neeotiations for the economic 

rrreement between you end the Governor of French 

Indo-China. Therefore, u~on understandi ng the 

cxplenetion deteiled in the etteched 

sheet you ere to co11U"lence negotietions directly 

with the Governor, and in connection with the 

mil i tery agreement assist Major-General NISHIHARA 

in order to permeete our views to the Governor 

end endecvor to mako him suggest to the home 

Government to accept our r eouests . 

· "II . The contents of the agreement . 

11 (1) The politic~l end militP.ry erreement . 

"( G> ) French Indo-Chin& ·shrll coopercte 

-1 
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4 

5 

6 

. 7 

with Japon in the construction ot e New Order in 

Fast Asia end espeoially, tor the timo being, 

recognize the passege and the utilization ot 

aerodromes (including the stationing ot ground 

forces for guard purposes) in French Indo-China 

6,8~ 

by the Jepcnose Army which hes been sent for the China 

opere.tions, end provide the various tccilit1es ,.,hich 

8 . 'fre nacessrry for the trflnsportation of erms and 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

JO 
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eMJ'!lU?lition end other materiels of the Japo.nese 

ermy.11 

., 
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"(b) Jr non sholl rc.•spact thC; terri toriel 

intor,rity of French Indo-Chino. 

11 ( 2) The O<'onomic ogreomont. 

"As strtoa in the ottcchod sheet 

of tho 'trPde E'nd economic negoti~tions' oolicy tol1ord 

French lndo-Chine', which is in tho possession of secre­

tory HAGA (the 'busjne~s ' strt6d in ncraP,rDDh 1 in tho 

srid ctt{'ched st.eet inclndos bPnlting business.) 

"The Circnu:ctances $ 11rrounding the Conclusion 

of Agreement between Jen~n r.nd Frrnco. 

11 (2) Draf't of Zxplanat1ona re Poli ticvJ enJ 

Hi 11 trry Agreement cm~ E conomicfl Agreement with French 

I ndo-China . 

111. Considcrine the present position of 

15 Fr"'nce ~nd tho re l e ti on between Ja pr.n end Ii' re nee , the 

16 J a p~nese Emnire exnects t0 m£1l·~ French I ndo-China, ot 

t7 this time, net only or omise to co-operate in cst eblish-

18 

!9 

JO 

21 

22 

23 

M 

25 

ine the ~ew Order cf EP.st Asia. end in settling tho 

Chtnc Incident , but to nlso hcvo her suo'>ort the Em1)1re 

in both 111111 trry rno economi.cel lines by, at. the moment, 

for the s~ke of the afore-mentioned obj ect, accede to 

the Em"irc's demands forming the contents of the politi­

cnl and militery agreement and oconomicrl cgr eement . 

"Strctegicelly, wo shrll ">lElc c our demand be­

fore French Indo-Chino ~s mentioned on cttrched sheet 

.. l 
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l number A"'!"2, Article I n , not only "'1 th the purpose of 

i mnking her suspend the trPnsnortntion or goods for the 

3 Chiong r egime so ns to destroy the Chungking Govern-

4 mont , but from th~ stondpoint of str~ togicel necessity 

s ago inst the Clmngking Government . 

6 11 (II) Considering tho fret thr' t French Indo-

1 Chine h?s been oogcrly wjshine to secure a pledge from 

8 US r egr rding the intr·gri ty or her tcrri tory OS ShO is 

9 npprf'hensi vc of tho security of hor torri tory, we 

10 sholl prove her our just rnd upright a ttitude in g1v-

11 ing her our plojgo to thr. t eff ect in some appropriate 

L2 manner , end thi> t vrould be by dccloring thot we hr.vo no 

l3 intention of invetlinB tho t or r:ttory of French Indo-

l4 China , but th~ t wo sh~ll not hold any responsibility 
1s for protect ing tho int egrity or French lndo-Chin~ oven 
16 fr om invnsions by Thi rd Powers. fts on 1nves1on or 
17 French Inda-Chino by e Thi rd nowor, however, would bo 
·1s an obstr.clc in estrbl1shine the New Order of East Asie, 
19 needless to S<' Y , we could not disr0gord such a mcttor, 
JO but the mensur es to be edo~tc<l cgci nst some sholl be 
21 

22 

23 

M 

?J 

decided from our own 1ndenondent stendpoint. 

II (III) In crsc Frr.nco brings U"> the questions 

about Ha inr n I slnnd, S pr £l tl.oy I slElnds, Hsi Sha I slDnds, 

etc., we sh~ll, of courso, r e j ect her objection flatly 

by pointing out the f nct thet s nmo have no direct 
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r c•letionship v;ith tho present rgre;r mt)nt relative to 

French Indo-Chino.tt 

-' 
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1 
11 (IV) ShouJ cl, by any chance , tho French 

.! Gov<rnmc:nt r eject all our demands which arc to be the 
• 

3 contents of the Political and Uilitary Agreement, 

4 v:e shall, obviously, havo no r eason to g-1 ve her any 

'i plcdce respecting thf. integrity of ht' r t erritory, 

6 but our a t ti tude :o be taken in· such a case shall bo 

1 decided after cnrcful study by taking her attitude 

n and the international situation, etc. into consid-

9 or ation. 

10 "(V) The Economical Agreement is aimed 

11 at the establishment of economical co- operation 

t2 be tween Japan and Fr ench Indo-Chtna, and we have 

13 no i ntention of monop~lizlng the economical intcr-

14 ests r el ating to Frcnc~ I nd o- China by totally i pnoring 

t~ thL interests of France and other countries . As we 

16 

17 

18 

19 

21 

22 

23 

shall demand bP.ing treated in th' saMe way as Fr ance , 

the French people and French commodities in regard 

t o matters pertaining to commerce (trade) , ent er­

prises , and entry lnto the country, e tc., we be-

lieve that French Indo- China will show her disapproval 

on acc0unt of our foregoing d~~and exceeding the 

contents of ordinary c0111mercial agreements , but , a s 

we , on our part, or e evon goin~ to pledge our r e s­

pect f0r t he integrity nf Frcncr. I ndo- Chinese t erri­

tory by virtue of th~ Political and r~il i tary Agree-

• 1 
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ment , it will of course be no c0~sary to ~ealizo our 

economic demands t o the utmost Jimit . The negotia­

tions f or t he r conomical Agroomcnt shall , in view 

r>f l ts mtturc , ·Jo conducted separately from t he 

Political and ?lilitary Agreement . 

11 (VI) (a) As far as thEl pc·rsons in 

charge of t~e ncgotinti~ns of the Political and 

l!i 1_ i tary Agreement ar c.. concer ned , the c0nclusion of 

th~ agr eement shall , as per the r equest 0f the Gov­

ernor -Gener al of French Indo-China , be eff ected 

a.fter the negot i at l -:>ns b&t wecn our irovernme:nt and 

Ambassador Henri at this place as thi s agreement 

incl ude s such an i~portant political problem as 

integrity of t erritory. As r egards the f ormality, 

same shall be consid er ed la t er on . 

(b) The n~gotintions r egar ding the Econ­

omical Af;r eement shal 1 be conducted be tween Your 

Excellency and the Governor -Gener al of French Indo-
/ 

China , and on th6 satisfac t ory conclusion of same , 

in view of t ho r elati onship with the Privy Council, 

the formality shall be adopted wher eby yo~ s hall 

have the Governor -Gener al of Fr ench Indo- China noti-

fy you onesidedly of the measures t aken by the French 

I nd o-China authorities , by hi s letter addressed to 

you, and you shall then only • take note • of it. 



1 "All further r r ocodurcs shall be trans• 

2 forrod t o this plnco , whor e pr oper s t ops shall be 

3 taken." 
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11 4 . lJomrnencement of negot i a t1ons with 

France regarding a political and military agreement . 

" (Meot ing between t:inister ?V.AT.:>UCKA and Am­

bass•4or Henri on Aug . lst . The first Franco-Japanese 

l11eeting) • 

110n Aug . 1st, the Foreign t~inister, J:ihTSUOKA, 

asked henri to visit him, and as a preliminary state­

ment t old him that the J apanese Government highly ap! 

preciated the measures/ ta! ·en by t he French author1t1e9' 

t o prohibit t he transportation of materials t o the 

CHIANG Ilegime through French Indo-China, and that 

Japan desired that the ~ranch Indo-China Government 

cooperate more extensively with Japan in political , 

military and economic affairs for the establishment 

of Japan 1 s New Crder in Ea~ t Asie and to foster the 

s ettlement of t he China Inc ident . hlATSUOl'~ then 

requested es the concrete contents of the political 

and military cooperation, (note: as for the economical 

co-operation, refer to t he separately drafted •resume ' 

of the negotiations on economic r e lations between 

Japan and French Indo-China) recognition of t he 

passage t hrough and the utllization of air-bases 

(including t he stationing of ground for ces to euard 

t hem) 1n French Indo- China by the Japanese Ar my which 

has been dispatched for operations against China, and 

. , 
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the provi sion of all necessary tac111t1es for the 

transportation of arme, ammunition and other materials 

for the said troops. He also added that these r e­

quests wer e for the solution of the China Incident, 

and all measures being limited to within the scope 

necessary f or the frustration of the CHIANG Regime, 

but not based on the intention to violate intrusion 

upon her territory. Furthermore, he stated that he 

wished to hold the negotiations at TOKYO as it was 

so important a political problem, and in considera­

t i on of the urgency of the affairs, desired to get 

the reply of t he French Government/ as to this 

question/. To which the Ambassador replied that 

Japan's request was equal to demanding France, which 

was in a neutral position, to declare war against 

China, even though Japan herself had not done so yet. 

The Minister said that it was not a question of whether 

war was declared or not. France was requested to 

understand that hostilities were going on in large 

scale in China, and as for Japan, we have no inten­

tion to violate French neutrality, but as this re­

quest was a result of absolute necessity from the 

military standpoint it might happen that French neu­

trality may be infringed upon even though it may be 

in formality, i f France did not accept this request. 

., 
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Therefore as Japan did not wish to have such an 

occurrence this proposal was made. Moreover, we want 

the ~ench to accept our request with the same spirit 

that Japan accepted in 190? Franco-Japanese agree-

ment in spite of the benefits enjoyed by Franca in 

comparison with almost none on our side. This measure 

was not taken because Japan preferred it so, but as a 

result of circumstances she was obliged to make such 

a request. /Finally/. MATSUOKA explained that as 

in those days unexpected and strange things often 

took place, there is no necessity to think that to 

accept Japan's request must necessarily mean the 

decl aration of war against China. The Ambassador 

answered that although there were several coLtprehensible 

r easons in MATSUOKA 's explanation, Japan's reqUQsts 

as to French Indo-China were only becoming greater 

and greater each time, and it could not be estimated 
18 what requests Japan would make / of French Indo-China/ 
19 if this request was accepted . Saying that he said he 

io would transmit the request to the French Government, 
21 

22 

23 

he took his leave." 

I will omit reading the rest of page 5 and 

wil: begin at the top Qf pnge 6. 

"Dra!t for the rirst Official Zxchange 

letter regarding the political and military agreement 
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1 presented by Japan to the FrePch Authorities. 

2 (Confer ence between the V:ii:. e Minister of Foreign 

3 Affairs and the French Ambassador to TOKYO on Aug. 

4 9th and 10th). 

5 "In accordance with the r esult of the con-

6 f er ence between !.1ATSUOKA, the Foreign Minister and 

1 tHENRY ' , the Franch Ambassador, and on Aug. 9th the 

s Vice Minister of Foreign ~ffairs r equested the am-

9 bassador to visit him, and upon handing him the dratt 

io of this exchange of notes r elating to political and 

11 military affairs which correspond to the attached 

L2 documents Nos. 1 and 2, held the following meeting. 
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"The Vice-Minister: This request of ours 

is according to absolute military necessity, and in 

consideration of the urgency of the request wish to 

obtain your approval as quickly as possible. 

"The Ambassador: As the Japanese request is 

so vague it would mean handing over a 'blank cheque' 

if it were accepted as it is • 

·~e Vice-Minister: The contents of the 

request is clear . It i s clearly stipulated 'for 

operations against CHINA ' : there i s nothing to be 

doubtful about. 

"The Ambassador: There would be no end to 

requests being brought forward under the cloak of 

-"1 

I 



l operations. It is clear that our Government will not 
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agree with it absolutely aa it is, although I may 

transfer this draft to our government if you wish. 

"Tho Vice-llinisters Do you mean that you 

are doubtful about the non-aggression of your ter­

ritory? 

"The Ambassadora NoJ As the draft stands 

nt present there is a danger the utilization of air· 

fields and passage of troups anywhere in French Indo­

China may be requested . /Japanese Troops/ may.land 

about 'Cambodia' Saigon. Thet is why I wish to 

state clearly the places /Japan/ desires . 

"Tho Vice-Minister: This draft only stip­

ulates the general principl~ and as to details they 

may decided through negotiations on the spot. 

"The ~mbas sador: It is not desirable to 

leave the decision of details to negotiations on ; 

the spot. Although, according to your plan the Jap­

anese Army makes repeated demands and Indo-China is 

disposed of, that could not be helped. 
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1 
11 The Vi,ce-Min1ster: It is clC'arly stipulated 

i 'for op~rations against China'. Needless to say thet 

~ we hove no intention to abuse it. 

4 "'Ihe Ambassador: In regard to this point the 

~ Foreign ?.Unis ter has told me t hat, and I also under-

6 stnnd t hat Japan has no such An intention, but as a 

7 practical question , if we agrPe to ~~ agreement as 

81 it ntands it cannot he said wha t r equests , one after 

9 another, Japan may make. Nobody can guarantee this 

10 point . Upon reuorting the r esult of today's conversa-

11 tion to the Foreign Minister olease reconsider the 

12 matter. As a result, if you desire me to send the 

13 drnft as it is to my govr·rnment , I will . However , I 

L4 

15 

l6 

17 

18 

think t hat my government cannot accept it uncondition­

ally. 

" (Conversation regarding economical problems 

omitted) . 

"On the f ollowing day, the 10th, the Vice -
19 Minister again requested Ambassador Henry to visit him, 
.?0 

21 

22 

23 

and pr~sented him a r evised draft ~hich was rewritten 

as ' Passing through t he Frovince of "TONJ<IN", French 

Indo-China, and utilizing aerodromes in the same 

province ' in the draft of the exchange of notes of the 

24 9th ; a~d the conversation exchanged was as follows: 
25 "The Ambassador: Although the province of 

1 



1 'TOliKIN ' may be stipulated trom our point of view, it 

z is equal to issuing a 'blank cheque• tor the nrovince 

3 ::.f TONKn:; and we will not be able to opnose anything 

4 the Jsoanese forces might do. That is not 'feir ' play. 

) If you are going to make such a request, please make 

6 yourself a little clearer. 

1 "The Vice-Minister: Although I understand 

e your feeling, es to what points will be passed or what 

' air-fields are to be utilized, they are military secret1 

10 therefore cannot be announced beforehand. No matter 

11 

l2 

13 

14 

1) 

16 

how earne~tly you may insist , from the maintenance of 

secrecy of the operations against China, we will not 

be able to answer by any means. 

"The .Ambassador: Do you not trust the French 

Government? 

"The V1ce-!:1nister: 'lhis subject differs from 

17 the ordinary item of secrecy, for no one other than 

18 the military authorities are aware of it. However , 

19 when the Japanese J r my enters Ji'rench Indo-China , unle8s 

JO cooperetion of the French Indo-China authorities is 

21 obt.atned matters will not progress smoothly, there-

22 fore discc ss ion as to the deta i ls will be held between 

23 the Japanese and French Indo-Chil\8 authorities. For 

instance, if your excellency asks what places the 

2' J apanese Army will pass through or what aerodromes 

• 
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they will utilize, and if your r,overnmentstate where 

is good or where is unstitable, then this will make our 

military operations imrossible : and the value of France 

uccert1ng our r~quest os a principle will become nothing 

brd in so far as it hns been accented as a principle, 

to 3Sk of military secrets is g)ing a little beyond 

the point, and if you ~t ill persist , it will be useless 

t o argue with you anymore, so pl es se transfer our re­

q~est as it is to your home government . 

"The Ambassador: (After agreeing with the 

above). The Ja ~onese request is one-sided . 

" The V1.ce-~11nister: •r het is natural . That is 

Vll.y we are CJble to negotiE te. There is one th inf to 

wl'ich we wish to draw your ettention, that is Japan is 

doing her best to establish a new order in Fast Asia. 

"The Aml1assador: By the v.ords a new order in 

iast /.sia , what do you concretely mean? 

"The Vice-!dinister : To make this clear a de-

tailed explanation wou 1 d be necessary, but if summed 

up in a few words, it means to establish a stable and 

dominant position of Japan in East Asia . As you know 

Japan and China should maintain friendly relations as 

neighborly countries, but as lonr as the 'Ch1ang Regime 

exists it forms an obstacle , and we are earnestly 



1 overcoming nll obstacles and pushing forward towards 

the downfall of the regime. And for this reason, hope :.- I 
, 

I 

( 

-I 

for the co-operation of France. We believe t hat as to 

settlin~ the China Incident as quickly as possible and 

establishing a permanent peace in East Asia, France 

has no objection. For that purpose it is necessary to 

annihilate the Chiang rerime as quickly as possible , 

and wish to use French Indo-China as a means/ to achieve 

that objective ./ If the Chiong regime had already been 

H I overthrown, we would not demand of you such a request. 

11 I But as the seme regime is continuing resistance, very 

1 reluctantly we have heen obliged to make such a request. 1 :i 

18 

19 

20 

21 

We hope you will especially consider this 00int . 

" (By this explanation , 1 t seemed the tmbassador 

Wlderstood well) . 

" ~ur present request is based on the above 

circumstences and have no intention at all of trans-

gressing on French Indo-China territory. •rhen you 

transfer this official draft, will you also transfer 

the several points I have explained. I hope that the 

r'rench Government will accept our request as it stands. 

"The Ambassador: (He agrt..ed to transfer the 

above request)." 23 

THE PRESIDENT: ,,.e will nd journ now Wltil half 

2, past nine tomorrow morning . 

-------------·---
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(V'hereupon, at 1600 , an adjournment 

v10.s taken until Thursday, 3 October 1946 , at 

0930 . ) 

-------
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1 (Whereupon, at 1630, an adjournment was 

i taken until Thursday, 3 Oct ober 1946, at 0930.) 
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