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Wednesday, 2 October, 1946

INTERNATIONAL MILITARY TRIBUNAL
FOR THE FAR EAST
Court House of the Tribunal
way Ministry Building
Tokyo, Japan

The Tribunal met, pursuant to adjounrment.

Appearancec:

For the Tribunal, same &8s before.,
For the Prosecution Section, same as before.

-

For the Defcnse Section, same 85 before.

(English to Japanese, Japanese to
English, French Yo Lnglish and Japanese to
#rench interpretation Was made by the

Lanpuage Section, INTFE.)
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DEPUTY MARSUAL OF T.2 COURT: 1The International
l11itary Tribunal for the Far -ast is now in session.

THZ PRESILENT: I was hoping the Chi=f
Proscscutor woule be here this morning,

(Whersupon, the C.hief p resecutn
entered the ¢-urtroom,)
I'r, Chief Prosecutor, as you are aware, vour
entirely cifferent from that of any of the

prosecutors at Nuernberg, You are in charge of the
whole of the prosecution, according to ny raacing of
tnis Charter. You are nct meraly Chief of Anerican
Counscl; you are the Chief Prosecutor in the whole trial,
and evary section of it and there are certain things
that I shculce like to state to you before ve proceed
to denl with the case of lir, Cneto,

In the first place, I desire to empnasize the

fact that we are this morning to denl not with a naticn,

3 | not with thz French natlon, but with an incividual who

represents that nation, If 1 British or American or
fustrolinn er Netherlands prosecutor behaved before

this Court as aig iire Oneto he woulc be dealt with

| exnetly the same No Nember of this Tribunal

entortains any national prejudices, I am surs the
gentleman ~tho represo I & on this Tribunal does

not think othzrwise,
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As lr, Onetoc will bz practically in the
position of o defendant this morning, we will hear

him in his own language, if he desires to spesk. He

| may, if he thinks fit, speck in English. e has spoken

in Tnglish bafore, anéd up to a certain stage was

| clearly understood by the Court, by the rsporters,

and by the interproters. At a later stage he became
unintelligible to both the court roporters and to the
interpreters; but as far as I sm aware, noll'ember of
the bench failed to understané anything he saia in
English,

kr. Chief Prosacutor,

M. KESNAN: MNr, Prosident, since the Presi-

| dent of the Court has acdressed the Chief Counsel in

| this matter, I desire ton state that, of course, there

| naver wns any misconcention upon the part of the CGhief

| ¢f Counsel that this Crurt hac the intent to ciffer-

cntinte 1in any manner as between th: nations partici-
pating in this prosacution. Ane in attemnting te fathom
the reason for thot statement from the Court, if it
would emanate from any argument of counsel, I would

want to clear it up forthwith because it was never so
intended to moke any such cobservations during the course
of the argument. Any statements pertoining te that

subject had to ¢o with what might be interpreted as the




result of the Court's ruling, which I feolt would be
quite aifferent from thot vhich the Court woula intend
to ¢convey,

I am, of coursz, quite mindful of the pro=-
visions of the Charter, which I hava studied and
attempted to anhalvyza concerning the duties of the
Chinf of Crunscl, which I am attempting to perform
in full compliance therewith »nd will continue to so
ao,

The Court, thc President himself, made it
quite clear to me in Chambers that whatever vias to be
sald about a mattor in Court while Mr, Oneto was

1,

speaiing would be one that he nimsclf must refer to in
the ecurt and that the Chief of Counszl woulé not be

|
permitted to make any statement with reference thereto.l

That is what, Mr, Prisidcnt, you said to me in ChnmbersJ
|

Mr. Oneto is here and in aceccréance with the

Court's statement that I referrcé to will now answer J
for himself.

Onc reading the rocord might
draw the conclusion that there was somo suggestion of
discerininatory treatment by this Court., As we left
the boeneh vésterday Mr, Oneto referred to his "great
country" in torms thot sugpested thot he was cefending

its cause here., I do not know enough French to be




able to say Just what he dié remark, but one of my
ccllzagues whe does spesk and undorstand French says
that that was the substance of lir. Oneto's remark,

Betn of us may have misunderstood MNr. Oneto, But that
is one of the rcasons why I stressed the fact that this
Court has no projudice against any nation,

liow we would like to hear lNr, Oneto in Enge

lish or French in explanation of his pesition, {

|
R, ONETO: (Speaking in French) HMr., Presidont|

anc Hembers of the Tribunal: I wish to make an expla-
nation and dissipate 2 misunderstanding which arose
vesterday through the use of the French language. The
cenfusion which took place made it impossiblc for me to
understand that it was the desire of the Court to hear
further argument about th: use of the French language
from my learned cclleaguz, the Chizf Proszcutor,

v May I draw the Court's attention to the fact
that the Anglo-5axen preccaure 2pplied by this Court
is very cifferent from the Freneh syvstems In a2 French
court the prosccuter himsclf is a magistrate, and thus,
o member of the court, I wish to make it clear, there-
fore, that no intention cof uisrcspect was implied.by
the fact that I continued to speak in the French tongua,

I rcgrot the fact that a misunderstanding arose, and

I can assure the Court of my complete cooperation at




all times,

I alsc desire to express my aporecintion of
the deeision of the Tribunal to allow me to continue
wo prasent my case in the French langunge,

THE PRESILENT: Tho Court accepts Mr. Oneto's

explanation, The matter is.closad.
ir. Oneto,

iR, ON&IC: }r, President, with the authori-
zation of the Court, T wish te continuc to use the

Frcnen language myself, and I will ask ¥r. Tavenner
EUng y 9 .

my cistinguished colleague, to reac in ®nglish the

¢ocuments on which I wish te bas: my accusations.,

THE F UCH MONITOR: Correeticn: Continue
the prasentation of tho ense in Franch,

IR, ONETO: The Tribunal's attzntion is
celled to prosccution's document 829-B, in cvidence
as exhibit No. 512, in which the Viec-Finister for
the Japanese Forcign Affairs announced on March 30,
1939, that Jap~n had taken aéministrative Jurisdietion
for the Spratley Islands.

I offer in ovicdenee nrosccuticon document
4034-D. It 1s 2 telegram bearing the date § June 1939,
from the German Ambassador in Tokyo tc the Gormon
state Scerctary.

THY PRUNSIDENT: Acmitted on the usual tarms,




~

CLGRK O THS COURT: Proscentlicen's cacument
2. 4034<D 1111 rccaive exhibit ilc, 614,
(‘"herzupon, the document nbow
tn s marked prosccution's oxhibit
614, anc was rceuived in evidence.)
IR, ONET0: It rolates tc the time that Japan

to noerticipate in the wor sgninst Englanc and

I'rancc, At tinis time the following accused were in

powers HAIRANUMA, Kiichirn, Prime Minist: KILO, Koicehi

liinistcr of the Interiecrsy ITAGARI, Scishiro, Minister I
of Warj; ARAK :dao, 'inister of Educationj KOISO,
Kuniaki, Overscas Einlster,

TAVEENER: (Reading) "Talegrom (Sczerct

Ciphur Process). Tokyo, 5 June 1939, Arrivel, 5 Juns
1939, Most Urgentld

Fer the Stat: Sacraotary.

"The Doputy linister for

A yeype v "
AT -

M DROAT MMM, 1 m
T:HY PRESIDENT: Ir, Tavennsr,

bz reaé concurrently in Jap~ness,

I am sorry, sir, I Gic¢ not

-

PRESILSNT: I understond that the cocu=

an¢ that




MR. TAVENNER: Yes, sir, snd that is my under=-
etending,

llay 1 ask the trenslators 1f they are ready
to nroceed with the simulteneous trenslation of the
document when reed in tnglish? It is not nccessary to
recd it in French.

THE JASLUESE LIONITORs Mr, Tevenner, we arc
nrepared to pive the Japenese simul taneouslye.

'R. TAVENPERs If your Henor pleace, I vill
beegin egain.

(Rerding) "Telegronm (Seeret Cipher Process) .

Tokyo, 5 June 1939, trrival, 5 June 1039, Most urgent !

"For the Oteate Seerctory. Secret,
"The Deputy Hinister for Mar confirmed to me

thet the Army end Navy had come to an understending.

| fiowever, he adde?, wealening, that the Army hed not
nreveiled in all matters. Informant of the Foreign
1inistry let me knov that the Premicr and the Foreign
irister have essentcd to the understending, forwarding

of which to BELLIN end ROME 48 impending. particina-

tien in the wer ag:inst FNGLAND and FRAICE has been
conceded, thongh still vith certein reservetions by
which JLPAN wishes to sccure the right to choose 8

favoreble time for cntering the viar."

T ekall cmit recding the rest of thet telegram.




Signed YOtt,"

I your henor nleasc, ray I ask the traunslation
pool if they arc prepared ot tids tire to let go aver
tiic I8k system simultansously lr, Oneto's rerarks?

Trat is, in Frenen and in Japenese -- in English and

-

in Japancse,

THC IMTERPRLTER: Iir. Tavenncr, the intkrpretcrsu
pool arc prevurecd, provided thcre arec no rbjections from
the dcfense, If therc is an objcetirn, will y~u kindlv
givc us the time to get scty then ve cn co it,

IR, OFETO: I offcr in evidence nrosccution
documcent 1529-F, This is an articlc published in
Volume IV of the August 1940 issue of tiic Tokyo Gazctte
on the svtjecet of French Indo-Ciini. It relates to the
transnortation of war materials through Indo-China to

(" A ey
4h ok hitA

THE PRESIDENT: Acémittcd or tnc usual terns,

| CLERK OF THE COUKRT: Prosccution's document
| |
INo. 1529 will reeccive ext.ibit Lo. 615 for idcntifications|

the cxecrpt therefrom, bearing document No. 15290-F,

. 1

(will rceceive exiibit No., 615-A.
("hercunon, dncurent fo. 1529 was merked

orosccution's exiibit No. 615 for icdentification

only, Documcnt No. 1529-F was marked prosecution's |

cx-ibit Ko, 615-A, and was reccive¢ ir evidence.)




MR. TAVENNER: (Reading)
"TOKYO GAZETTE =~ August, 1940
"Volume IV == No., 2
"FRENCH INDO-CHINA
"Fureau of Information, Department of Foreign
Affairs

"On the 12th of June, this year, the
Japanese expeditionary forces in South China 1issued
an announcement in which they pointed out the fact
that the greater part of the weapons and war mater-
ials purchased abroad by the Chiang Kal-shek regime
were still being transported from Haiphong to Chung-
king by the Haiphong-Yunnan railway, and that they
could not overlook such action of the authorities
of French Indo-China in aid of the Chiang regime." ==

THE PRESIDENT: Mr, Tavenner, I am told by
one of my brother Judges that nothing is going over
in Japanese.

MR, TAVENNER: May I ask the pool if they are
ready for simultaneous translation in Japanese with
my reading of the English text of the document?

THE MONITOR: Mr, Tavenner, the pool is now
prepared to go on.

THE PRESIDENT: We expect the language

section to tell you, Mr. Tavenner, to tell us all




6,796

whether they are ready to read Japanese at the same
time as you read English; otherwise we will have
these interruptions from time to time.

M., TAVENNER: In the reading of the docu-
ments I will look for a signal from the Japanese
section of the translation pool to see if you are
ready to proceed so that I do not start ahead of you.

Continuing to read from the fourth line-=-

THE PRESIDENT: Mr. Tavenner, that red
light is on.

MR. TAVENNER: Continuing to read at the
fourth line from the end of  the first paragraph:
"Further, on the 16th of the same month, the Japanese
forces again called the attention of the French
authorities to the matter, expressing their firm res-
olution to put an end to this hostile action on the
part of the French colonial authorities.

"Through the Japanese Ambassador at Paris,
Mr, Renzo Sawada, and the French Ambassador at Tokyo,
Mr. Charles Arsene~Henry, the Japanese Government
also had frequently requested the French Government
to reconsider the matter, and on the 19th of June the
Vice~llinister of Forelgn Affairs, lMr, Masayuki Tani,

made a strong representation with regard to the pro=-

hibition of transportation through Indo-~China of




materials and goods in aid of the Chungking regime,
requesting at the same time that the French Govern-
ment consent to the dispatch of Japanese inspectors
for the purpose of making investigations of actual
conditions on the spot. On the 20th the French
Ambassador called on the Vice-Foreign Minister and
stated that the French Government had, since the 17th
of June, prohibited the transportation of such com-
modities as gasoline and trucks to China, but that in

view of the repeated representations of the Japanese

Government it had decided to forbid the transportation !

of an extremely wide range of materials and goods
and that it had no objection to the sending by Japan
of inspectors to French Indo-China. Thus one of the
important routes over which war materials were supplied |
to Chungking has been entirely severed."

I will omit reading of the document down to
the first paragraph beginning on page four.

"It is obvious that Japan, determined as
she is to vipe out, at any cost, all obstructions
to the building of a new order and the establishment
of lasting peace in East Asia, cannot tolerate such
acts as those described, which are detrimental to the
high purpose for which her armies were sent to the

Asiatic mainland, Accordingly the Japanese Government




filed encrgetic protests with the French Government
through the Japanese Ambassador in Paris, Mr, Renzo
Erwada, Yo this France replied through her Ambassador
i, Tokyo, kr. Charles Arsene=Honry, stating that no

arms were being supplied to Chungking and that gasoline

znd trucks could not be rcgarded except as merchandise
for non-military usc. However, immediately following

the outbreak of hostilities in Europe, gasoline and

trucks werc declared contraband of war by the British
Government in dircet refutation of France's claim.

"Exhausted in her patience by this unfriendly
coursc of action so persistently pursued by the French
colonial authorities, Japan ordered her air-arm at the
end of 1939 to bomb the Yunnan Railway. France pro=-
tested; but Japan insisted that, as she considered
gasoline and trucks in the same category as other war
contraband, there would be no cessation of the attacks
upon that section of the French Railway in enemy
territory until Indo-China showed unmistakable signs
of stopping the arms traffic across her borders.

"As the French attitude appeared to persist,
Japan was obliged in February this year to explicitly .
demand the discontinuance of the transportation of war i

materiale making at the same time a proposal to appoint

a number of officers=-inspectors to Hanol and the




Chinesc boundary to observe the transit of goods from
- Freneh territory into Yunnan, Negotiations on this
b-sis were evaded through sore subterfuge or other by
tlic Trench authorities and the assistance complained

of continued as of yore.

"On Junc 4, Vice-Foreign Minister, Mr.
Nasayukl TANI, made another strong representation to
the Frenceh Ambassador in Japan but with no greater
success than hitherto.
"However, the recent collapse of French

Arme in the hostilities appears to have had consider-
able offect in correcting the attitude of Indo-China,
so that by special agreement concluded between Japan
i and the Government of that territory, the latter under=-
| took to cease all aid to Chiang Kai-shek. A Japanese

military mission under liajor General Issaku NISHIHARA

was at the same time dispatched to Hanoi, the members

of which were to be stationed in that capital city,

«t Haiphong, and at various points along the territorial
borders to see that the understanding was obscrved.

A solution hus therefore been found at least for the
' time being to the very thorny problem that arose between

| the two countries which at times assumed proportions

| that threatened to aggravate the tense feeling between

| the two countries."




FR. PRESIDENT: Mr. Logan.

MR. LOGAN: 1If the Tribunal please, before
introducing this subject today, Mr. Oneto stated that
th~s  docunents were beinpg offered at a time when
lMarquis KIDO was Minister of the Interior. I assume
he meant Home Minister, and the document he just read
states Aupust, 1940, I wish to advise the Tribunal
that the record clearly shows that Marquis KIDO resigned
on August 30, 1939, Mr, Oneto also referred to Mr.
ARAKT being Ninister of Education during this peried

of time and Mr, lcManus, counsel for Mr. ARAKI, advises

me that Mr, ARAKI resigned as Mirister of Education
also in the latter part of 1939,

MR. ONETO: T offer in evidence prosecution

document No. 1027-B.
THE PRESIDENT: T take the corrections by

the defense as admitted?

M. ONETO: Mr. President, I ask permission

of the Court to examine this book and give a reply

later this afternoon.
THE PRESIDENT: You have that permission.
MR. ONETO: This is a Business Report for
the year 1039 opublished in December, 1941, by the
South Seas Bureau and relates to the China affair and

French Indo-China, It describes Japanese-French




Indo-China relations during the year 1939 on such
occasions as the bombing of the Yunan railway, the
Japanese occupation of Hainan Island, Spratley
Islands and the Paracels, and the negotiations

regarding commercial traffiec between French Indo-

China and the Chungking povernment.
THE PRESIDENT: Adwmitted on the usual ternms.
CLERK OF THE COURT: Frosecution's document
No. 1027 will be marked exhibit No. 616 for identifi-
cation only and No. 1027-B will be marked exhibit
No., 616-A,

(“hereupon, document No. 1027 was
marked prosecution's exhibit No. 616 for
ldentification only,

Document No, 1027-B was marked
prosecution's exhibit No, 616-A and was re-
celved in evidence.)

UR. TAVENNER: I will rcad exhibit 616-A:
"Business Report of 1939 publiched by the

Board of South Seas 1941,
"Section 3. The China Affair and French

3 | "Item 1. The readjustment of diplomatic

| relations between Japan and French Indo-China in regard

5 to the bombing of the Yunan Railway and the transport

|




of munitions vlia French Indo-China.
"(a) Japan's decision to bomb the Yunan
Railway.
"Our negotiations with France for prohibiting

the transport via French Indo-China of munitions des-
tined for Chiang Kai-shek werc continued from the
previous year. Our side patiently and prudently
urged time and again reconsideration of the matter

by the French so that the issue might be settled
peacefully by voluntary measures from the French.
However, the French while speaking of maintaining
strict neutrality in the China Affair and of enforcing
a policy of prohibiting the transportation of arms
destined for Chiang Kai-shek, tolerated the trans-
portation via French Indo-China of large quantities

of arms for Chiang Kai-shek, which would promote
Chiang's resistance powers on the pretext that such
goods had been already contracted for. To our repre-
sentations of displeasure of October 26 of the prev-
jons year, the French not only denied the fact of

arms transportation, but also refused to adopt the
measurcs we demanded, declaring that this was a
definite answer. In the final analysis, the situation

was such that our side had no alternative but to bomb

the Yunan Railway. In the beginning of December 1938




the Japanese Naval authoritics, stating that, whereas
they had recognized scme time apo the operational
nceessity cf bombing the Yunan Railway, asked for
this Ministry's opinion in order to draw up a united
plan of the Navy and Foreign Ministries in regard to
this case on the occasion of the transfer of the

high officers of the Japanese Expeditionary Forces in
South China, Thercupon we immediately studied the
various conditions, such as the legal question of
defending this bombing, the efficacy of the bombing,
and its influence on our international relations,
especially on the attitude of France., As the result
of inquiring into its advantages and disadvantages,
we reached the following conclusion: that the fact
that the Yunan Railway is being used for the military
purpose of aiding Chirna justifies under international
law its bombing by our side, and, our country will not

be liable to indemnity for its destruction; that the

operational and political effects of the bombing will

be very great; and that the influence it will have on
France and also Britain and the United States will
not nccessarily be alarming. After obtaining the
approval of the Minister, Chief ISHIZAWA of the Third
Scction of the Europcan and Asiatic Bureau replied

orally on December © to Lt. Commander KAMI of the Navy




Ministry as follows: 'As for the Foreign Ministry,
1t considers that there is no objcction to the bombing
of the Yunan Railway within Chincse territory in so l
far as the army and Navy requirc it from an operationnl!
standpoint.' At the same time SUGIMURA, Ambassador to |
France, was advised by telegraph to that effect and |
instructed to cxplain the justification for the bomb-
ing and make anpropriate rejoinders to any protests
which the French micht make in cnse the bombing was
carried out.

n(b) The growth of oprertunity for adjusting
Franco=Janancse relations in the 1light of the serious

war situation in Europe.

"As stated above, the Franco-Japanesc

J
‘

negotiations regnrding the issue of the transportation
of arms via French Indo=China had come to a stand-
still., lMoreover, tho relations between the two coun-
tries had been locking in harmony over various issues
which had been nonding since the outbreak of the China
Affair., such as the “rench rejection of the ngreement
of eonr Ambassador to France, our occupation of Hainan
Island, the declaration of our nossession of the
SHINNAN GUNTO, our territorial claim on the Paracels
Islands, and the prohibition of the export of iron

ore from French Indo-China. Fowever, since the
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23
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conclusion of a Soviot-German Non-Aggression Pact,

and especislly after the outbreak of the European War,
the attitude of the French Government and people
toward Japan had greatly improved. This tendency

was manifested not only in the editorial tones of

the French press, but in the acts of the French
Government, which at the cnd of Aupgust hastily acceded
to our dermands on the three pending 1ssues, namely,
the export of iron ore from French Indo-China, the
establishment of a Japanese consulate at Noumea, and
the passage through French Indo-China of the regular
air~line between Japan and Thailand. Furthermore,

in the carly part of Scptember France, saying that

she heartily wished to arrive at an understanding with
Japan on the basis of their traditional peaceful
policy sounded our opinion about the initiation of
Franco~Japanese conversations for the purpose of
settling all pending issucs. Morcover, the acting
Governor-General of ¥rench Indo-China stated tc Consul-
General SUZUKI at Hanoi" ~- SUZUKI 1s not the accused
SUZUKI == "that, if Japan would really pursue a policy
of non-intervention in the European Var, France would
respond to it by adopting a conciliantory policy toward
Japan. Thus the French Government gradually began to

address itself actively to the adjustment of Franco=-




Japanese relations,

"(3) Our first proposal reparding
diplomatic rapprochement., (Conversation between
"dnister NOMURA and French Ambassador HENRI of Nov,.
30)

"Taking advantage of this tendency, Minister
NOLURA decided to solve favorably at a stroke the
various problems pertaining to the French dependencies,
espceinlly French-Indo-China, which hud important
bearings on the disposition of the China Incidcnt and
the establishment of the East Asiatic New Order. On
Nov. 30, he summoned the French Ambassador in TOKYO
ond told him as per the following: (A) Of our in-
tentions concerning Japan-French diplomatie rapproche~
ment desired by the French, and also as per the
following (B) pertaining to the dispatching to HANOI
of a Staff member of our home department and 2 military
expert for liaison and nepotiation in connection with
| the suspension of acts to help Chiang through French-
Indo-China, The French Ambassador promised to transmit

.~ the matter to his home Government and give a definite

answer later on, as he could not reply on the spot.

(A) Since the outbreak of the China Incident, Japan-
| French diplomatie relations have lacked amicability,
but the fact that the French recently complied with




our requecsts in regard to a few ponding matters is
greatly appreeianted by us. We thoroughly sympathize
with recent "rench expressions of desire to readjust
mutual relationship between the two countries.
"However, it is a matter beyond our appre=-
hension that the French, while desiring diplomatic
ranprochement on one hand, is assisting the Chiang
regime on the other, for the overthrow of which we
are straining every effort, If diplomatic rapproche=-
ment with us is accually desired, we consider that
the French should give up such dubious attitude and
break with the Chinng regime snd also take a sympa=-
thetic attitude toward our scttlement of the China
Incident. Further, 1t‘1s a well-known fact that the
Freqsch dependencies in the South Scas and Oceana,
especially French-Indo-China are maintaining various
economic barricrs against us. Unless such fundamental
obstacles for mutual friendly relationship be actually
romoved, we deem it impossible to bring about the
rcalization of mutual diplomatic rapprochement.
"Regurding the ncts of aiding Chiang via
Freneh-Indo-China, large quantitics of munitions
destined for the Chiang regime are still being trans-
ported via French-Indo-China despite our reneated

requests to stop them. Traffic of anti-Japanese

|
|
|
i




Chinese with military and politicnl objectives 1s
frequent, with the result that French-Indo-China

has apparently become the base of aid-Chiang and
anti-Japanese activities. The French-Tando-China
authorities explain that although traffic of regular
arms and ammuritions is prohibited, thc other commod-
ities eannot be barred even if they are serviceable for
military purpcse, so long as they are transported as
general merchandise. But the fact is beyond doubt

that even regular arms and 2mmunitions are being trans-
ported as heretofore., With regard to foodstuff,
trucks, petroleum and various machinery, although

they do not fall under the category of regular arms

and ammunitions, they invariably tend to keep and
cnhance the anti-Japancse fighting strength so long

as they sre applied to the Chlang regime."

I vill omit reading the next paragraph.

"Our current military operation in KUANGHSI

is due to the continued transportation of munition and
other commoditiecs destined to KUANGHSI, despite our
frequent protests. The reason for the trespassing of
the French-Indo-China border line and the dropping of
bombs by Japanesc military aircrafis, as frequently
protested by the French during the past few months, 1s

that CHENNAMKUAN in Chinese territory near the border
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line has become the distribution ecenter of munitions
consigned to the Chiang regime transported via French-
Indo~China, For strategic military reasons, there

was no alternative but to resort to bombing with the
result that some of our military aircraft may inevit-

ably have trespnssed the border or accidently dropped

bombs. Such undesirable affairs would cease to happen,:

should the French stop aiding Chiang."

T will omit down to the last paragraph on
page four:
"(B) In connection with our current KUANGHSI oper-
ations, it appears that the French authorities are
entertaining uncasiness and suspicion in view of our
army's sphere of activity extending near the border
of French-Indo-China, 1In order to dispel the un-
casiness or suspicion, and also for liaison and
negotiation between the Japanese consul=general in
HANOI and the French-Indo-China authcrities, we wish
to dispatch to HANOI within a few dnys an official-in-
charge for the Foreign Ministry for a few days. He
shall be accompanied by a military expert of field
officer class to inform the French authorities of our
military activities in South China and to hear the
French viewpoint regarding the situntion in the border

districts. We thus hope o come to a better




understanding. We therefore hope that the Ambassador
would consent to our intention and transmit the
matter to the French Local authorities so that neces-
sary conveniences and assistances would be afforded.

"(4) The French interim reply to our

proposition (the conversation betwecen Minister NOMURA

and French Ambassador HENRI of Dec. 12). At the
sccond interview of the two on Dec. 12, the French
made the following intermediate reply.

"(1) The French Government deeply regrets

that the Japanese Government again gave vent to dis-
satisfaction at the alleged transportation via French-

Indo-China of munitions destined to Chlna, which
report was previously denied and proven as entirely
groundless by the French.

"(2) Regarding the various pending matters

such as the occupation of HAINAN islend, the annexa=-
tion of SHINNAN archipelago, the obstruction of
navigation on the YANTZE River, the infringement on
commercial freedom in the occupnied territory, and all
the other damages sustained by the French interests
in China, the French Government has no objection to
the intention of the Japanese Government to have a
conference with the French Government to exchange

frank opinions.




"(3) Inasmuch &s there is e Janenese consile
genaral gtationed in HANOI, it is beyond apnrchension

that there shovld be may necessity of snecieglly dispatch-

ing & staff member of the Foreign Ministry end a mili-
tary expert to French-Indo-China. Needlecse to say, the
French Government would have no objection to the Jana-
nese Government disvatchine couriers in order to ar-
rangc for snecial conteet with the consul-peneral in
question,

"(4) The militery oncretions of the Jananese

army in Kuanghsi districts arec 1izble to contradict
the pelitical equilibrium, which was the object of
the Jenan-French agreement of 1907, The French Govern-
ment wants the Jananese Government's explanation pn
the object, naturc and the duration of the opneretions.
"In renly to the ebore pronesition, Minister
'OiT'RA told the French Ambasscdor e 8 follows: -
"(1) According to informeticn received by
' ug, it is a ploin feet that minitions ere beins
transported via French-Inde-China, For instance, the

information recently received frem relisble sources

in Crina confirms the fact that the CHUNCGKIIFG Govern-

) ment, in view of our militery operations in KUANGSKI

| requested French assistance to heve its militery
|
? | meterisl end othcr stuf” stocked in that district




"(3) Inasmuch as there is 2 Janenese consul-
genaral stationed in HANOI, it is beyond apnrchension
that there shovld bemy nccessity of snecizlly disnateh-
ing a staff member of the Foreign Ministry and a mili-
tary expert to French-Indo-China, Needless to say, the

French Government wonld have no objection to the Japa-

7 | ncse Government disvatchine couriers in order to ar-

ranpe for snecial contect wlth the consul-reneral in
question.

"(4) The militery opcretions of the Jananese
army in Knanghsi districts arec lieble to contradict
the politicel equilibrium, which was the object of
the Jenan-French agreement of 1907. The French Govern-
ment wants the Jevanese Government's explanation on
the object, naturc and the duration of the onerctions,

"In reoly to the gbore proncsition, Minister

7 T"OIURA told the I'rench Ambasssdor ¢ 8 follows: -

"(1) According to informztion received by

‘ue, it is a ploin fact that munitions ere being

trensported via French-Indc-~China, For instence, the
infermetion rececntly received from relicble sources

in China confirms the fact thet the CHUNCKILEG Govern-

@ yment, in view of our millitery operations in KUAIGSKFI

' requested French asslistance to heve its military

material and othcr stuf” stocked in thet district




sent beck temnorerily to French-Indo-China, The

sourcc confirms that the French promised to make

favorable arrangements to 2 cortein extent,

"(2) The Japanesc Government is fully aware
that cince war has not been declared by neither Jenan
nor China, the French i1s not lepally obligeted to
susocnd traffic of cormoditics consigned to China,
BEut the Japancse Government esrnestly hone that the
French wonld rccognize the extconsive hostilitics now
under way between Jevan and the CEUNGKING Government
end teke steps to suspend the freight tr-ffic via
French-Indo-China, which tends to help the CHUNGKING
Goverrment,"

THE PRESIDENT: This is a convenient break,
We will rccess now for fifteen minutes.

(Whereupon, et 1045,a recess wes
taken until 1100, after which the proceedings

vere resumed os followet)




MBTOoOoRRAHO W

et N'O 0

VARSEAL OF THZ COURT: The Tribunal is now

resumed.

THE PRESIDENT: Mr, Oneto, That means you,
Kr. Tavenner, You are orly just reading for him,

IIR. TAVENNER: If it please the Tribunal,
I will begin reading at ncar the middle of page 6,(3).

(Reading): "(3) The military opmeratinns in
KUANGEST are executcd in parallel with the blockade
of the Chinese coast line to brirg about the collanse
of the CHUFKINIG Covernment by cuttine off the com=-
missarv line. Consequently urtil these airs are
realized, the cduration canrot be Cefiritely stated,

"lotwithstanding the foregoing explanations,
the French Ambassador repcatedly emnhasized the absence |
of muritions traffic to China via "renech-Indo-China,
Since the oremise of snlvirg the Javanese-French
dinloratic ranvroachtement vas the susnension of
runitions traffic, a divergence of oninions already
existed,"

I will orit down to Item 24

(Reading continued):

"Tre drorping of bombs on THA KHE, French
Indo-China by Japanese Navy Planes,

WVhen Acting Consul=Gencr:21 URABE at HANOI

called on Chief Administrator DE TASTE in the after-




noox of Auvgust 25, 1939 /SHOVA 14/ ot the latter's
request, the Chief Administrator informed him,
after remarking that the protest was being made
under instructions from the Home Government, that
about 11:00 a,m, of the 26th Japrnese seaplanes
flew over French Indo-China territory from the
directicn of the Chinese border and that one of
these planes drorped two bombs in the vieinity of
THA XHE near the border of French Indo-~China and
China, causing about thirty casualties.

"With r:fer nce to this, Consul-General
SUZUKI, in an interview with the Governor-General

of French Indo-China orn Ceptember 25, exprecssed the
Japancse Government's regret and ite desire for a

locel cettlement of the incident. Thco Gov:.rnor-
Gener:l appreciated it snd requested that negotiations
regarding indemnity be conducted with the Director
of the Politicial Affe2irs Bureou,

WAccording to the revort of the Consul-
Gen:ral of October 14, the Governor-General made a
writien demand /for indemnity/ as follows:

(1) 50,020 piastres for 76 persons killed
(about ¥ 65& per person)

(2) 10,410 piastres for 34 wounded persons
(2m0ut ¥ 300 per person)

(3) 550 piastres for 55 lightly wounded persons
(sbout ¥ 100 per person)

(4) 1,570 plastres for burial expensce,

e ——




survivors' relief fund, ond damage com-
pensation.

Total 62,550 piastres.
" On November 17 the above total indemnity

of 62,550 plastrcs was advanced by the Foreign

iiinictry snd remitted by telegraphic transfer to
Consul-General SUZUKI., Subscquently the Consul-
General rcoported that the Governor-General, in a
letter dated November 29, acknowledged receipt of

this sum ané recognized the incident as closed."




THE PRESIDENT: Dr. KIYOSE,

CR. KIYOSE: lay I call the attention of the
Court to a certain point with regard to the document
wiiel: has just been presented to the Court. The
title of the Inglish text speaks of the Board of the
South Scas., As a netter of faet, this document has
been prepared by the second section of that Board
or that Bureau,

THE PPESIDENT: Y'hat is the material dif-
ferernce?

Di. KI.OFE: This difference bcars upon the
welght of the cocument. In our country there is a
great differerce in velight betvecn 2 buresu and
sections within a bureau.

THE FRECILDENT: That is not a ground of
objection. You may give that in the course of evi-
dence for tiie defense., The objecection is overruled,

PR. KIYOCE: jir. President, this is not an
objection, your lonor; it is merely an atterpt to. call
the a*tention of the Court and to rake the necessary

revisions in translation,

THE PREZEIDENT: I told you what it was,

matter for correction by the defense in the course of
giving their evidcnce. We have heard enough.

DRi. KIY0SE: There is one other point, your




Honor, Will you be good enough to listen to 1t?

THE PRLSIDENT: "hat is your point?

DR. KIY0SE: In the subject of this document
the word "published" is mentioned. HMay I point out

' that this document was no' published or made nublic,

but was nrepared for use withirn the Government depart-

7 | ment concerned itself; and I feel that this is a

highly imnrover vord to use in refercnee to this
document,

TI.L PRESENT: Your observation is noted.

M. ONETO: I tender ir evidenee prosecutidn's

document 1691, This is a resolution adopted by the

Assembly of the League of Nations on October 6, 1937.

THE PRESIDENT: Admitted on the usual terms,
CLERK OF THE COURT: Prosecution's docurent

"1 1691, to wit, a booklet, "The League of Nations'

Resolutions and Reports on the Sino-Japanese Disoute

| Since the LUKOUGHTAO Tncident of July 7th, 1937, will

rcecive exhibit No, 617, for identification only;
and prosecution's document lio. 1691, being an excerpt
thercfrom, will receive exnibit No. 617-A.
(Whereupon, the above-mentioned documents
were respectively marked orosecution's cxhibits
Nos. 617 and 617-A, No. 617 being marked for
identification only, and No. 617-A belng received




in evidence,)
MR, TAVENNER: I will resd exhibhit 617-A.
(Reeding):

"THE LEAGUE OF NATIONS
RESOLUTIONS AND REPORTS
ON
THE SINO-JAPNESE DISPUTE
SINCE
TFE LYKOUCHIAO INCIDENT
OF
JULY 7TH, 1937

"II, RESCLUTICN ADOPTED RY TFE ASSEMBLY ON OCTOBER
6th, 1937.
"THE ASSEI'BLY:

"Ado-ts as its own the reports submitted to
it by its Advisory Committee on the subject of the
conflict between China and Janen (documents A, 78,
A, 79 and 2. 80, 1937. VII)

"Aporoves the nroposels contained in the second

of *the said renorts (document A.80., 1037. VII) and re-

quests its President to teke the necessary action with
regerd to the nrovnosed meeting of the Members of the
Leegie which are Perties to the Nine-Power Treaty
signed at Weshington on Fehrnary 6th, 19223

"Expresses its morsl support for China, and
recormends thet Members of the Lesgme should refrain

fromthking any action which might have the effect of

wezkenine China's power of resistance ané thus of in-




creasing her difficulties in the vresent conflict,

and should also consider how fer they con individnally
extend aid to Chinaj

"Decides to adjourn its nresent session and
to authorise the ®resident to summon a further meet-

ing if the advicsory Committee so requests.,"




6,820

IM, ONETO: I present nrosecution's document

No. 1411 for introduction in evidence. This 1s a
"Business Report of South Seas Section in 1940"
published by the South Seas Bureau.

THE PRESIDENT: Major Furness.

MR. ONETO: The report relates to sunplies
being furnished to Chiang-Kai-shek and matters con-
cerning the Japanese Occupational Forces in French-
Indo-China,

iIR. FURNESS: If the Court plecase, the defense
ot jects to introduction of this document on the ground
that no certificate of source or authenticity is
attached to either the coplies we have or to the
- orlgina].

MR. ONETO: Ve have not furnished the certifi-
cate because this document has core from the flles and
is an official docurent of the South Seas Bureau and
that snurce, itself, proves its authenticity.

MR, FURNESS: If the Court plcase, it 1is
customary to always furnish such certificates. It
vwould save these objections if they were furnished.

I make this point because there are many documents

23 | which we now have in this phase to whichk such certifi-

cetes are not attached,
THE PRESIDENT: I am not clecar why a




gertificate does not apvear with the original, Other
documents -- other prosecution cocuments of the same
¢' i macter carry certificates. Ve know, if you take
tlic Charter literally, this would be admissible;

but we have been expecting certificates and getting
them, and we see no rcasor, for the time being, why
certificates should not have been furnished here.

MR, TLVENFER: Your Honor, may I be permitted
to make a statement for Mr. Oneto in regard to that
matter,

THE PRESIDENT: Now we are hearing two
counsel on the one issuc. Let us hear Mr, Oneto in
Freneh, if he desires to speak in French., He can
always rhange over into English, provided he 1s
understood by those who should understand him,

MR. ONETO: Mr. Prcsident, I ask for the
time to find the necessary certificate and to present
it to the Court &s soon as I have obtalned 1it,

THE PRESIDENT: T4%e objection must be upheld.

You can tender the document again when you have the

certificate, unless you can satisfy us that a certifi-

cate shmuld not be insisted on., You have not done

that so far,

MR, ONETO: May I ask that this document be

introduced for identification only?




THL PRECIDENT: The document will be marked
for identification,

CLERX OF TIE COURT: Prosecution's document
"o. 1111 will be marked exhibit 618 for ldentification
only,

("hereuvon, the above-mentioned document
vas marked orosecution's exhibit 618 for identifi-
cation only.)

MR. ONLTO: KIDO's Diary has been offered in
c¢vidence for idcntification only as exhibit No. 178.

I now prcsent document 1632-CC,

CLERK OF THE COURT: Prosecution's document

| No. 1411, being the excerpt from document 1411, is

. warked exhibit 610-A for identification only.

(Whercupon, the above-mentioned document
was marked oroseccution's exhibit 618-A for
identification only.)

MR. ONETO: KIDO's Diary has been offered
in evidence for identification only as exhibit No. 178.
I now desire to offer in evidence prosecution's
doeument 1632-CC, which is the entry in KIDO's Diary
of 19 June 1940,
THE PRESIDENT: Admitted on the usual terms.
CLERK OF TiL COURT: Proseccution's document

1632-CC will rcceive exhibit lo. 619.




(Vhereupon, the above-mentioned document

was marked orosecution's exhibit No. 619 and

received in evidence,)




MR, TAVENNER: I will read exhibit 619,
"intry from Marquis KIDO's Diary, 19 June 1940,"
"19 June 1940."

I will omit the fifst sentence.

"Had a talk with the Foreign Minister before
and after he wes received in audience and discuesed
the two plens which were dehated at yesterday's Four
Minister Conference relative to the French Indo=-
China situation:

"(1l) Thet a recquest be submitted regarding
the pro-Chiang acts, and in case the reguest 1is re-
fused by the “rench that force be employed;

"(2) That force be employved et once from
ttie begirning on the idea that negotiation is unneces-
88Ty,

“"The military ministers wanted the second plan
not to be adopted &t present., It was their ideaz to
have the first part of the first plan put into effect
at once, and to decide, after waiting for a reply,
whether to resort to force or not, The above policy
was decided upon,

"Italy end Germany have been informed that
our country 1is grively concerned with the French Indo=-
China question both from the political and economic

standpoints.




"England and America are to be dezlt with

after receiving the replies from Cermany and Italy."
MR, ONLTO: The Tribunal's attention is

called to prosecution's document 4025A in evidence

as exhibit No., 520, It is a telegram from the German

Ambassador to the Reich Chencellery in which the

European Dcpartment of the Japanese Ioreign inistry

. was shown to hcve requested that the Cerman Govern=-

| ment make a friendly gesture to Jaran by declaring
that Japan would receive a free hand in Indo-China.

I desire also to point out from this document
that ermy circles in Javan stated to the Cerman Ambas-
sador thet the idea of occupying the strateglcally

imnortant Yunnan “zilwey was “eing propagated,

The Tribunal's attention is 2lso called to
prosecution document 4025C, in evidence as exhibit 523,
in which the accused, General ¥NISO inquired of the
German fmbassador in Tokyo s to what Germany's
attitude wovld be with regard to the military activity
of Jepany in Indo-China and parts of the Netherlands
Indies. The date of this telegram was 24 June 1940,

I offer in evidence prosecution document
9854, “

THE PRESIDENT: Captain Erooks.

MR, BROOKS: 1If the Tribunal please, I think




it proper at this time to call to the Tribunal's

attention, from the testimony or the evidence previously
put in as to the record of General K0ISO, that he
was the Uinister of Overseas Affairs from April 7,
1939, to Aurust 30, 1939, at which time he was relieved
from the above pnost on his own request, and then on
fpril 7, 1940, was appointed iinister of Overseas
Affairs again in the YANAI Cebinet and was relieved
on July 22, 1940 when the YZNAI Cabinet fell. The
time in July 22, 1940, when he was relieved from his
post as the YANAI Cabinet fell, he became a private
citizen and retired from political and military life
until Hay, 1942, and that the telegram of July 24
Just referred to, two days afte? his retirement, was
inquired into only in the capacity of a nrivate citizen,
not his official canacity.

IR, ONETO: In document 1606, page 8, I read
Overseas Minister; on the next pace, page 9, it is
written KOISO, Kuniaki, Janvery 16, 1940; July 22, 1940,

THE PRESIDENT: Where are we now? It is
very difficult to follow. I understend he is now
tendering document 9857,

iR, OIETO: Mr., President, I was introducing
document No. @854 when the honorsble counsel presented

an objection as to document 4025,




THE PRESIDINT: No objection was vresented;

an explanation was made.
Locument 985A is admitted on the usuval terms.

CLERK OF THE COURT: Prosecution's document =

THL PRESIDENT: I understand now that Major

Furness wants to take an objection. I would like

counsel who do intend to take objections not to be
satisfied to stend behind the prosecutor at the leetern
but to come right forward so I will not mistake his
purpose,

MR, FURNESS: 1In the eonfusion whiéh the
Tribunal mentioned I thought anothcr document was
being discussed.

I wish to object to the introduction of this
document because, again, there is no certificate of

source or authenticity attached either to the original

or to the copiles furnished to the defense counsel.

MR, ON:TO: This document 1is an official

document coming from the South Sezs Bureau. an
2 ’

organization which belongs to the Foreign Office, To

e more precise, it comes from the Second Bureau of

the Couth Seas Eureau, from the second section.
MR, FURNESS: The document 1s evactly in the
same class as the one on which the Court has just

ruled,




THE PRESIDENT: That seems obvious. The
objeetion is upheld and what I said ¢f the previous
document avplies to this,

R, ONITO: I ask the permission of the Court
to introduce it fur identification only.

THE PRESIDENT: It will be marked for identi-
fication.

CLERK OF THE COURT: Prosecution's document
No. 98%A will receive exhibit No. 620for identification
only.

("hereunon, the document above referred
to was marked prosecution's exhibit lNo. 620 for
identification only.)

THE FRESIDENT: This is regrettable because
the chronological order and, perhaps, the logical
sequensze of the French case is leing interferel with
because these documents cannot be admitted. This 1is
wholly unrelated to any langusge difficulty. It 1s
open to us, but I must consult my colleagues about
it first, to admit these documents subject to the
producticn of the necessary certificate. I will con-
sult with them during the luncheon adjournment.

MR. ONETO: I offer in evidence prosecution's

document 39, suprlement. This is a Japanese Foreign
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Japan"

THE PRESTDENT : Ma jor Furness,

MR. FURNESS: If the Court Please, we make

ction on the Same grounds,

I wish to withdraw the ob
certificate ap

obje

Jection, sir. The
rarently arrived during the recess and

Was not attacheq to my copy.

THE PRESIDENT ; Admitted on the usuail grounds,
CLERK OF THE COURT:

Prosecution'
39 will receive exhibit No, 621,

S document

(whereupon, the document above referreqd

to was marked Prosecutiont's exhibit No, 621 and

received in évidence, )
MR, TAVENNER: I will reag exhibit 621,
"The Prench Indo-China negotiations,

"(1) The Foreign 0ffiee Statement,

"With a view to settling the China affair ang

te the eéstablishment

of a new order in
t Asia, the Foreign i

inister Yosuke MATSHOKA, held

in a friendly Spirit with the Prench

~flenry, on bagie matters

question of Freneh Indo-~China at Tokyo




during the month of Lupust of this year,

"Le a result of these conversations, France
ngrecd to afford in French Indo-China all such facil-
ltiecs of a military nature as are required by the
Jaranese irmy and Navy for executing their campaign
for thc settlement of the China affair.

"On the basis of this agreement, necgotiations

were conducted on the spot -=- at Hanol -- for the

rurrose of deciding upon concrete matters between

the Jepanese and French military avthorities, which
resvited in &n egrcement in the afternoon of September
22,

"(2) The Foreign O0ffice Spokesman's Statement,
September 23, 194C,

"Despite the understanding reached between

Jepan and rrance with regard to French Indo-China after
crolonged negotiations in which Japan manifested con-
sistent patience and forbearance, a locel skirmish has
occurrcd in the border region of French Indo-China,
Thls is entirely due to a misunderstanding on the

part of French Indo-China, Therefore, it is expected

thet the agreement concluded hetween Jaran and France
will be smoothly end peacefully carricd out with the
Freneh misunderstanding naturally dispelled.

"Inasmuch &s the oresent agrcement between




Japen and France has been based on peaceful talks
| between the two countries, there corld be no objec-
tion to it from any other foreign country,"
MR, ONETO: Mr, President, I return now to
document lo. 1411 and ask to present it conditionally.
. This is on the condition thet we can obtain a certifi-

cate of guthenticity,

MR. FURNISS: If I understand it, the Court
had ruled on that matter that it would discuss it at
recess end decide afterward. |

10 THE PRISIDENT: We would like to hear any

11 | @rgument that the defense have to offer,

12 MR. FURNLSS: Simply that there is no pre-

laisumption that these are official documents and that
i)

14 iit would be a simple metter to furnish us with a
15 |certificete if they are. If counsel, as an official
u;iof the Court, will make that representation we, of
17 |eourse, have no objective of hampering him, but it
18 (would help the defense s great deal if those certificates
19 \were furnished with the papers so that when we check
them over we will know what we are looking ot.
THE PRESIDENT: Well, you have another docu-

ment thet was rejected because of the absence of a

certificate.

MR. ONETO: Document 9854,




THE PRESIDENT: That is also tendered for

conditional acceptance, The Court will consider the

matter.

e wiil recess now until half past one.

(Whereupon, at 1155, & recess was taken,)




AFTERNOON SESSION

The Tribunal met, pursusnt to recess, at
1340,

DEPUTY WARSHAL OF THE COURT: The International
Hilitary Tribunal for the Far East is ncw resumed,

THE PRESIDENT: I propose to bring on first
the matter »f the order made in respect of
defense witnesses, Tht i1s 2 matter of soune urgencey,

Are the prosccution ready to have that matter
dealt with?

MR, B, WILLIAMS: If the Tribunal please, so
far as that matter 1is concerned, the prosecution are
of the cpinion that it is a matter between the Ccourt
and the defense with which the prosecution properly have
nothing to co, Consequently, of course, we are prepared
at any time that the matter should be taken on, because
we intend te take no part in any discussion of that
matter unless demnnded by the Court,

THE PRESIDENT: Mr, Logan,

MR. LOGAN: If the Tribunal please, on June 13,
1946, a Girection wes issued to the General Secretary
which providcé among other things that no summons for
the attendance of a witness shall be issued aftar the
first dny of August 1946, unless the President of the

Tribunal othervuise Girects for a gond cause shown,




1
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Your Honor. will probably recall thet when the
Court rccessed becnuse of air conditioning, or, rather,
lack of it, we appeared in your Qhambers and suggested
thnt in view of the fact that Court was adjourned ‘
indcfinitely, that that date be advenced. It was
pointed cut at that time the date of August 1 was set
because that was the date it was originally contemplated

| the prosecutlon would finish its casej and 1t was

| understood at that time that on or about the time when

the prosecution would finish its case the Tribunal

| would set a date on which thoe last npplications for

witnesses and documents could be made, ané that date

woulé probably be a2t least one month after the prose-

: cution finished its case.

On January 26, l'r. President, you signed an

| oréer that the accused or his counsel make applieation

in writing to the Tribunal for the procuction of
witnesses and ¢ocuments between the dates of October 7,
1946, and Octcber 28, 1946, the accused tec appear in
groups of four,

THE PRESIDENT: Not January, surely.

MR, LOGAN: Scptember 26.

The cntirc Dafense Section is asking that this
order be rescinded or, in the alternative, that it be

modified, It is impossible for the defense to comply




with this mction becauso the prosccution is now on

its seventh phase of the case with approximately seven
more phases to goj so that the accused éo not know at
this time what witnesses or documents will be necoded

teo combat the evidence of the noxt seven phasesj; 2nad
cven after its own case starts, we ¢o not know at this
time what further documents the prosccution will intro-
ducz, and are thus not in n porsition to tell the
Tribunal at this time what documents we will need.

In many instances the atteorncys for the accused have
not even intorviewed prospective witnesses and they are
not in 2 pcsition to know whether or not their testi-
mony will be relevant,

“le realize, of coursa, that a somewhat similar
procadure was adopted nt Nuernberg, and we understand
the spirit in which this order was made,

If the Court should overrule our objections
to the entire ordcer, we rospectfully suggest that

cortrin mocifications be nade in it.

In the first place, the order does not stato

whethcr or not the prcsccution will be present. We
ask that the prousccution be barrcd from participation
in any of thesc propnsed hoarings or receive coples

of the record of such hearings. The reason, of course,

for this 1s quite cbviocus, that if the prosecution




fin¢ out in advonce what our testinony is going to be
they could govern themselves aceordingly on their ecasa,
S2eondly, we request that any orcer entered
should contain 2 provision that no inquiry will be
made with respeet to any documents at this time; and
thirdly, that the order be mads more flexible so as to
permit an inquiry into the relevancy -of testimony of
proposed witnesses only for the phases completed, and
subsequent hearings as the future phases sre completed,
and nt the Court's discrction during the entire defen-
dants' easej and fourthly, that the order be restricted
to apply to witnesses for vhom subnoenas nust be issued,

ks officers of the Court, we prosume that the

Tribunnl has confidence in the cefensc attornevs to
procuce cnly such witnesses as it w1ill nood to prove
its defense, and we intend to abige by that.

I wish to noint ocut that at no time did the
defense ever appear at any hearings where any requests
were made for subpocnas by the prosccution,

In the absscnee of these safeguarcs which I

have mentioned, the only nlternative if this order is

to stand thot the defense has woulé be to require the
prosceution to let us have all of thoir docurants from
now until the end of the case so that we could be pre-

pared to mect them,




I believe thaore are othor dafensce esunscl

van woulé also like to say a woerd on tiis subject, your
T

TIE PRESIDENT: Dr. KIYOSE.

DR. KIY0SE: Wo Japanese counsel also feel
tho samoe as lir, Logan, who has just appeareé before you,
espseinlly with reaspeet ts the most important phase
of this trial, namcly, the relaticns of the United
Statcs ~2nd Great Britain § in othor worés, the Pacific
“iar, the preparation and waging thorcof. Evidence in
connection with this phase has not been brought to
our attention by the oresecution ns yoet,

TS PRESICENT: There is no nced £or any

{ | French translation of this.

DR, KIYOSE: In vicw of this fact, wz should
like to have the Tribunsl, as has becn contended by our
assoeiate, Nr. Lopan, have the Court give as much
flexibility as possible to this srder -- or to this
motion.

May I add ancthor peint: The prosccution
being cne single orgonization, 2ll prosccutors need
noct attend the vroccedings daily, ond many °f thom
have sufficicnt time.to go outsidc in gathering cvi-
deness. #we cefense e»unscel, whether Japancse cor

Americ~n, arc responsible to one cccused., It is,

I




therofore, our obligation not to bo abscnt from this

court £ar cven an hour overy éay. It is thercfore my
aréent roquest, Ur. President, that after the prose=~
cution's case has been completed, the defense be given
sufficient time to assemble its evidence and to sub-
rit, tender, additional evidence 2as it is able to find.

liy Japanese colleagues and I have discussed
the matter anc¢ feel that it would be guite convenient
if we are nermitted approximately one month's time,

That is »1ll thot I wish to state,

THE PRESIDENT: Ilir,. lickanus.

MR. McMANUS: Mr, President, speaking for my
inaivicual client, I have ot this time a list of
witnesses, 2nd it is 2 rather large one. However, 1
have not haé the time to interview these witnesses.

I éo not know whether their testimony will be material,
he most that I personally can do is submit a list

of prospective witnesses and from that prospective

1ist of witnesses, witnesses will be colled actunlly.

It just has been callec to my attention that
there ars several cefense counsel ~hsent that are not

in this country.




THI. PRESIDENT: They are still translating

this into French. We do not require 1it.
MR, McMANUS: (Continuing) and even though
they will be == we hope that they will return in a
short time, T think that the Tribunal should take this
matter under consideration and extend the time for the
| production of this list of witnesses.
THE PRESIDENT: Mr. Levin.
Mi, LEVIN: Mr., President, in connection
with the discussion of my colleagues, we desire a
clarification or some intimation from the Court as to
vhat our rights may be with reference to documents |
processed by the prosccution and vhich have not been
offered in evidence., Somec of these documents are in
the possessicn of the prosecution snd we have been
advised, or rather informed, and beliecve that they are
not to be used. We therefore respectfully request
some suggcstion from the Court with refercnce to that
| matter so that in the event that we may abide by any
determination that the Court might make with respect

thereto.

THE PRESIDENT: My order under discussion
applies only where the defense is secking the assistance
of the Tribunal to get a witness or to get a document.

That appears of the face of the order itself, which




shows that it is based on Section III, Article 9,
paragraph (e) of the Charter. That provision of the
Charter states that: "An accused may apply in writing
to the Tribunal for the production of witnesses or of
documents."

Now, in an ordinary criminal trial the accused
knows when he sees the indictment what witnesses he
nceds; but as the trial develops the need for further
witnesses sometimes becomes apparent. The accused
first knew of the contents of this Indictment on the
29th of April last. On that day it was served on them
in Sugamo Prison. However, as I said, as the trial
develops the accused may be advised to call further
witnesses so there will be nothing to prevent the
accused here, in the light of the evidence, from
appreaching the Court for further witnesses.

We are here following the procedure adopted
in Germany of which we have heard no condemnation to
date. This may be a case in which %he accused cannot
say vith any great certainty just what witnesses they
will require until all the evidence is heard, but they
must have a fair idea of the witnesses that will be

useful to them even now.

Now, as to the documents in possession of

the prosecution which the prosecution do not intend to




use in evidence, so far as they are material to the
defcnse, if the prosecution refuses to disclose them
or to deliver them up to the defense, the defense
may seek the assistance of the Court under the pro-
visions of the Charter to which I refer in my order.
That, however, would not extend to copies of documents
made by the prosecution for their own use but some
arrangement would certainly be made about the use of
copies by the defense if the Court saw fit to order
the original to be made available to the defense.
However, we will reserve consideration of the matter
which was placed before us this afternoon.

It has been suggested to me by a Member of
the Court that on subsequent applications the defenSe

' might be required to show cause why thz application

- was not made at an earlier date.

Mr. Williams.

MR, E, WILLIAMS: Mr. President and Members
of the Tribunal, I have been informed that some question
| arose during the morning in respect of the lack of
certification of some documents obtained from the
Japancsec Government. In the division of the work of
the International Prosecution Section, one of the tasks
assigned to me was that of determining whether documents

should or should not be certified.




THE FRESIDENT: T am afraid Mr., Oneto will
have to argue that, Mr, Williams, It arose in a matter
this morning of which he had the conduct. If we heard
vou we would hear two counsel about that and we have
no intention of doing that on principle.

MR, WILLIAMS: I was going to call the Court's
attention to the fact, if I might, that while this
motter arose this morning it affects a great deal more
than the subject that ic being presented by Mr. Oneto
and ask the Court's permission to address the Court.

THE PRESIDENT: No, we have no intention of
allowing that, Of course, my colleagues might take a
different view, T do not think =o; I have discussed
this with them,

(Whereupon, an off=-the-record
discussion wes had by the Members of the
Tribunal,)

THE PRESIDENT: We have decided to hear
¥r., Oneto on the point.

MR. ONETO: This morning I have had the honor
tc submit to the Court document No. 141l.

THE PRESIDENT: It is admitted on the condi-

tion stated, that the certificate be produced subsec-

quently and on the usual terms otherwise.

'R, ONETO: I puat inform the Court that on




LY
*

the question o;‘ﬁ;;ééﬁgﬁflon GT-?OﬁG‘ﬂﬁﬂumﬂntﬂ_l__‘WI *
have received, though it was without certification,
from the qualified sepvant of the prosecution, I have
been told that concerning official documents, in
confermity with the Charter, some of the documents
would not need these papers and that was why I pre-

eented some documents this morning to the Court

without thelr certificates. Reserving the justifica-




tion that T will later present to the Tribunal, I

respectfully request that I be allowed to read this
document.

THE PRESIDENT: May I make myself clear if
I can. The two documents which this morning were
tendered without certificates have now been admitted
conditionally on the usuval terms, the condition being
the oroduction of a certificate in each case later.

Please c¢all out the numbers.

MR. ONETO: No. 1411 and No. 985-A.

THE PRESIDENT: Mr. Mantz, will you call
them? You have the documents.

CLERK OF THE COURT: Prosecution's document
No, 1411, which has been given exhibit No., 618-A, and
prosecution's document No. 985-A, which has been given
exhibit No. 620.

MR. TAVENNER: I will read exhibit 618-A:

"Excerpts from 'Business Report of South
Seas Section in 1940,'

"Section 3. The embargo on supplies aiding
the Chiang regime and the matters concerning the
occupational forces in French Indo~China.

"(1) The suspension of transportation of
munitions via French Indo-China and the dispatch of

the Japanese observation party.
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"Desplte the notification forwarded to us
by the French Indo-China authorities in October, 1937

stating her decision to suspend the transportation of

weapons to China via French Indo~China, according to
5\ information obtained the transportation of weapons
al was continued as before, therefore we often filed
7| protests against the French. However, every time the
g | | French denied our information always giving us decep-

9[ tive answers saying that there was no change in their

L e T S e 1.5 R i i N B "

10 | policy to stop transportation and the transnortafion

of weapons now being continued was the fulfillment of

a contract made between China prior to 15th July 1937.

Japan, therefore, resoived early in 1939 to resort to
force to carry out the interception of the transporta-
tion of weapons.

"However, since the outbreak of the European

War, France's attitude toward Japan showed some im=-

provement. As she showed gigns. of her desire to ad just
| the relations between Japan and France by solving the

| pcnding questions, we, therefore, replied that we would
negotiate to adjust the diplomatic relations provided
France would be ready to stop the transportation of
munitions, gasoline, trucks and all other commodities
which might increase the resisting power of the CHIANG

regime via French Indo-China. France (A) denying our




information, stated that she had prohibited the trans-
portation of genuine weapons and ammunitions, though
she had no Yegal obligation to do so, and actually
there was no truth of the transportation of the said
suppliecs and, (B) not responding to our desires stated
it regrettable that Japan should demand France to

stop the transportation of such commercial gcods as
gasoline, trucks and others despite the fact that there
was no declaration of war between Japan and China ever.
Japan replied that (a) our information was obtained
through a reliable source reveals that weapons and
annmunitions have sometimes been sent to CHIANG KAI-SHEK
by way of French Indo-China and that a large amount of
such manitions other than genuine weanons and ammunition,

as pasoline, trucks and airplanes have been transported.

' (b) The Janancse foreces in the KWANGSI Campaign cap-

tured a lerge amount of arms, ammunition, gasoline and

other munitions anparently from French Indo-China,

(c) the amount of the transportation by the YUNNAN

;rnilway approximately doubled after the interception

L of the NANNIN route as a result of the KWANGSI Campaign.
(d) In modern warfare, gasoline, trucks and airplanes
like weapons nnd ammunition are munitions that increase
the fighting power (e) in the CHINA incident, Japan

refrained from placing any limitation uvnon the ships




end cargoes bound for French Indo-China in view

of the friendly relations between Japan and France,
however, France in the European War in which she was
a belligerent, affllcted upon us great losses in the

various measures toward Japanese ships bound for Europe
by extending the items of contraband of war. (f) The

French authorities have roused resentmernt amomg ‘the
Japanese people by declaring they would aid CHIANG
KATI-SHEK at the League of Nations and on various other
oceasions, and actually conducted acts of agsisting
CHIANG by transporting munitions and granting railway
loans. Japan furthermore, notified France of her
desires that she recognize the nresent eituation of

the large-scale hostilities existing between Japan

and China, and that France voluntarily take resolute

steps, to stop the transportation of war materials

from the political standpoint and the general situation
irresvective of legal argument as to the existence of

a legal obligation to stop the transportation of mun-
itions or the existence of a declaration of war. As
France, however, reiterated what they had said before
and did not show any sincerity to achieve a political
solution of the matter, Japan was obliged because of
strategic necessity to bomb the YUNNAN Railway in
Chinese territory since the end of 1939. Concerning




the bombing France filed protests against Japan
several times and demanded compensation. Japan,
however, answered that the bombing was a self-defense
measure and that as Art. 24, clause 2 of the Sino-
Japanese agreement concluded in 1903, concerning the
construction and management of the YUNNAN Railway,
stipvlates that the railway shall lose its neutrality
in the case CHINA becomes belligerent, there 1s no

necessity for Japan to indemnifying France.

"Before long, the repair of the YUNNAN
Railway was completed and freight transportation became
possible, thereby necessitating our Army to once more
resort to armed force. However, as negotiations for
the adjustment of general diplomatic relations between
Japan and France had at last just begun, it was pre-
ferred that France be persuaded to suspend the trans-
nortation of war materials to CHIANG voluntarily,
instead of resorting to brute force. Then, in the
middle of March, 1940, Japan proposed that France
suspend the transportation of arms, gasoline and
trucks destined for CHIANG KAI-SHEK during the time
when the negotiations to adjust the general diplomatic
relations between Japan and France were being conducted

and Japan shall also refrain from using military force

during that period, and continued negotiations.




France, however, failing to appreciate Japan's
> efforts showea such an undesirable attitude as to
say that though she shall suspend the transportation

of pasoline and trucks during the month of March,
thenceforth, she shall decide on the matter of

transportation in relation with other important

problems. Therefore, Japan concluded that it would
be impossible to continue further necgotiations any

longer even as a temporary measure as long as France
adheres to such an attitude and instructed the
Japanese Ambassador in France to notify the French
authorities to the above effect. Thus the negotiations
were suspended for a while (during which period the
transportation of munitions to CHIANG was still con-
tinued while Japan also bombed the YUNNAN Railway late
. in fpril). In the meantime, with the advance of the
German attack against France, the French Government,
since the latter part of May, asked Japanese companies
for airplanes and large amounts of various ammunition.

Japan replied that she would endeavor to mect France's

desire as far as possible if France would accept Japan's
request of the pending Franco-Japanese problems, es- i
pecially the suspension of transportation of munitions i
to CHIANG via French Indo-China. Since, the war sit- 1
I
|

| uation in France proper showed a rapid progress, Japan

24| notified France on June 19 through the French Ambassador

in TOKYO, HMr, HENRY that Japan could no longer overlook |
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the continuation of the transportation of munitions

to CHIANG via French Indo-China, because of the
growing dissatisfaction toward France among the
Japanese people., The Ambassador replied that the
Governor-General of French Indo-China decided on 17th
June to suspend with his own authority the transporta-
tion of not only arms and ammunitions to CHIANG but
trucks and gasoline. When we requested the acceptance
of our proposal concerning the corroboration of the

said decision, the Ambassador answered that as he had
advised the Governor-General to enforce the complete
blockade on the frontier between French Indo-China

and China, the Governor-General had decided to cor-
roborate this, and also decided to accept the dispatch
of military experts for inspecting the circumstances

regarding the transportation of supplies via French
Indo-China,

"Consequently, Japan requested France to

maintain strict control over the activities of China,

and the Chinese who appear to be planning the conceal-
ment and smuggling of stored supplies in French
Indo-China as a result of the Governor-General's
decision, and moreover requested that lMajor OBANA in
HANOI who was to be sent as 2 temporary expedient prior

to the arrival of the military experts in order to




hurriedly inspect the circumstances of the suspension
of transportation of munitions, be afforded necessary
facilities.

"Simultaneously, on June 22, Japan proposed
to France the following three items pertaining to the
dispatch of the Japanese observers.

"(a) As we desire to dispatch thirty

military experts and ten Foreign Office officials
(three of whom shall be the staff members of the

Japanese Consulate-General in HANOI), and several

interpreters to French Indo-China to inspect the cir-
cumstances the suspension of the transportation of

supplies, it is desired that an easy entrance and all
necessary facilities for execution of their respective

duties be afforded to the dispatched personnel and
those liaison officials who may be sent to French
Indo-China at any time from Japan or China.

"(b) As we desire to dispatch an advance
party of about seven army and naval officers and non-
comnissioned officers from China by a mine-sweeper,

it is requested that similar facilities are afforded
them.

"(e) The list of the materials that Japan
will request of the French Indo-China authorities to

suspend the transportation to China, will be decided




after the inspection on the spot by the said party,
and up to that time, the French Indo-China authorities
are requested to continue a complete blockade of the
frontier between French Indo-China and China.

"France accepted the above requests and
the inspectors were dispatched as per schedule.

"Subsequently Japan requested France that:
(a) As far as the transportation of supplies for
China via the leased territory of the Bay of KWANGCHOW
arc continued, the effects of the measures taken by
France to prohibit the transportation of supplies to
China will be greatly diminished, therefore Japan had
previously requested the prohibition of the above
route. Also although 1t is expected that steps to
prohibit the above have been duly taken, Japan desires
to dispatch two or threo Imperial Japanese Naval
officers and non-commissioned officers to that area
from China in order to inspect the measures of prohibi-

tion, as well as liaison personnel who will be sent

at any time from China in small war vessels, it is

desired that easy entrance and all facilities necessary
in executing their duties be afforded them. (b) The
French Indo-China authorities are desired to ban the
importation of all materials from China for a period

of one month starting 7 July.




"The above mentioned requests were also
accepted by France.

"(2) The advancement of Japanese forces
into northern French Indo-China.

"The observation party previously mentioned
consisting of forty officials of the Army, Navy and
Foreign Ministry headed by Major-General NISHIHARA
arrived at Hanol on the 29th June and started their
work. The French authorities enforced the blockade
on the frontier with sincerity."

THE PRESIDENT: This is a convenient break,
but before we recess, if it so happens that this ques-
tion of the absence of certificates applies to several

prosecution sections or to more than one, it may be

the Tribunal would be prepared to hear the Chief

Prosecutor or some person nominated by him, or the
Tribunal may insist upon each prosecutor putting his
own case.
We will recess now for fifteen minutes.
(Whereupon, at 1445, a recess
was taken until 1500, after which the pro-

ceedings were resumed ns follows:)




D HTON & MEOOCOAHOQ

MARSHAL OF THE COURT: The Tribunal is now
resumed.

MR, WILLIAMS: Mr., President, I understand
that just before the recess you indicated that if
some person had been designated by the Chief of Coun-
sel to present the question of the certificates --

THE PRESIDENT: Now, Mr, Williams, what I
sald was that the Tribunal might be prepared to teke
a certain course; but, I have not discussed the matter

with the Hcmbers of the Tribunal yet. It 1s too early

to apnear on this yet.

KR. WILLIAMS: Then may I make this request?

THE PRESIDENT: Well, do not open the matter,
Ve will never close it.

MR. WILLIAMS: I want permission to take it
up tomorrow morning, if your Honor please.

THE PRESIDENT: I will refer that to liembers
of the ¥ribunal, Nr, Williams,

MR. TAVENNER: I will continue reading, your
Honor, beginning at the top of page 8 (4).

(Reading): ."(4) Although Japan originally
desired the transportation of all supplies to CHIANG
to be suspended, however, when that is difficult, at
least the suspension of the transportation of those

articles mentioned below, which are already listed as




'contraband of war' by France is desired:" -

|
|

THE PRESIDENT: We thought you were on page 6,
MR. TAVENNER: Page 8,
THE PRESIDENT: But you have gone over to

2

4 |
55 page 8,
' ER. TAVENNER: I beg your pardon, Correction:
I will begin reading at the top of page 6,
(Reading) :
"The bombing of the passenger~train on the
YUNNAN Railway, Regarding the negotiations ad justing
the diplomatic relations between Japan and France,
which have been continued since last Year, we were
studying various counter measures,
"At that time when the YUNNAN-Railway was

bombed for the second time by our naval pPlanes, a

bomb made a direct hit on a passenger train, which
happened to be on the railway killing five French (two
women and two children) and killing or injuring many
ANNANESE and Chinese, The French Prime Minister re-
quested the Japanese Ambassador in Paris, Mr, SAWADA,
to make a satisfactory explanation as to this incident,
saying that, since 1937 the French Government had never
transported arms upon the honour of France, however
notwithstanding this, Japan had often bombed the rail-

way without giving any evidence of the transportation




of arms, and moreover, to even injure the lives of wo=-
men is very regrettable from the standpoint of our
diplomatic relations., On the assumption that hc was
not in a position to explain the incident since he had
not yet rcceivcd any official report, the Ambassador
repoatedly explaincd Japan's policy toward the bombing
of the YUNNAN-Railway and suggested the nccessity of a

7 voluntary suspcnsion of all transportation of supplies

| to CHIAKG via the YUNNAN-Railway to avoid the recurr=-

encc of such an unfortunate incident,

"Morecover, from the outsct the French pub-
licizcd that thc bombing of the YUNNAN-Railway was con=-
ducted by the forces on the spot, not according to the
orders from headquarters, and articles concerning the
boribings appeared in the SHANGHAI ncwspapers, irritate
ing the feelings of the Japanese forces on the spot,
Thercforc, Ambassador SAWADA was instructed to explain
to the French zuthoritics that the bombings of the
| YUNNAN Railway were not, as already oftcn explained,
only the activitics of the forccs on the spot, and
hitherto it was decided that as a principlc the bomb-
ing target was limitcd to railways or railway bridges,
and so long as trains wore not uscd for a military
purpos< they would not be bombeds this policy was ad=-

hered to by the forees on the spot. However, the




bombing of the train was due to a mistake resulting
from bombing in very difficult conditions while re-
sisting heavy defense~fire from enemy fighter planes
and the anti-uircraft batteries on the ground in that
neighborhood. Nonc of the pilots had admitted the ex-

istence of a train in the vieinity of the targets, only

later on, after examining the aerial photograph with
magnifying glasses that an object similar to that of
a stationary train in the dircction of the tunnel to
the north of the ccntral part of the bridge, was dis-
tinguished,

"On February 5th, the French Ambassador in
TOKYO called on vtcé-Miniater of Forcign Affairs, TANI,
and handed the following protestss |

"(1) The French Government shall loige a
protest against the act of damages afflicted upon
French property through the recent bombing of the
YUNNAN=Railway,

"(2) As a recsult of the bombing the casual=-
ties known arce 40 killed (including 5 Frenchmen) and
84 ANNANESE, and Chinese wounded,

"(3) The French Government shall rescrve the
right to demand compensation as soon as the eircumstan-
ces of the damages arc clarified,

"Simultaneously stated that this incident will




have a very bad influencc on American public opinion,
and similarly French opinion i1s greatly enragced. 1In
rcply vice-Minister, TANI, stated that as dctails
have not yet been clarified Japan is ready to take
fair and reasoncblc measurces, after investigation,
hovever, according to the information obtainecd, it is
said that there are traccs of the train being uscd for
military purposes, and citing the following points,
callcd attention of the Ambassadors

"(1) As far as the transportation of munit-
ions and othcr supplies arc continucd, from the stra-
tcglc standpoint, Japan shall bc obliged to bomb the
YUNNAN-Railway.

"(2) Francc scems to be restrained by the
inon-cxistencc of a declaration of wur',-howcvcr,
Britain has formally rccognizcd that large-scalc hos=
tilitics arc going on between Japan and China, and
though for the purposc of improving Franco-Japancse
rclation, discussions as to the separatec problems which
succecssively occur (for cxample, the joint investiga-
tion of the booty in KWANGSI) have been held, but with
1ittlc avail. Thercfore, it is nccessary that Francc,
too, 1likc Britain, recognizec the cxistonce of hostili-

tics between Japan and China and considering all prob=-

lems from this standpoint we belicve that today is the

f———




6,859

time to ndjust the diplomatic rclations betwecn the
two countrics, basing such on a broad minded vicw-
point,

"(3) Although France has hithoerto advo-
catcd her noutrality toward the China Incident, the
Japancsc peoplc belicve that France is adopting a

pro=-CHIANG policy in consideration of her official
announcements at the League of Nations and at other
placcs, or in hcr actions of granting crodit to
China, aid given in the construction of railways in
China and the transportation of supplics to CHIANG,
etc., Japan shall not ignore France's considcrations
toward her domestic relation or the third-countrics
relations, and not request France's official announce=
ment as to the suspension of the pro-CHIANG activitics,
Japan will be satisficd with the actual suspension of
all such pro-CHIANG nctivities, such as rcfraining
from the rcpair of the damaged railway and report to
CHIANG Kai-shek or th¢ third powers that the repair of
the railway is impossible, and so forth,

"(4) Although Japen originslly desired the
transportation of all supplics to CHIANG to be sus-
pended, however, when that is difficult, at lcast the

suspcnsion of the transportation of thosc articles

mcntioncd below, which are alrcady listcd as fcontra-




baznd of war' by Frence 1s desireds

"(1) Arms and ammunitions,

"(2) Airplanas and parts thercof,

"(3) Trucks, other automobilcs and parts
thercof,

"(4) Gasolinc and other oils,

"(5) Mctals, machincs and other metal pgoods.

"(6) Locomotiv:s, fruight ears and réilwny
matcrials,

"(7) Chcmicals,

"(5) 1If France takces cffcetive and appro-
priaste stcps toward our demands Japan vill ncgotiate
with the military authorities to stop the bombing of
the YUNNAN Railway and morcover therc is ground for
considcration of not only the maintenance but also the
promotion of French intcrests in both the new Chincse
Government's and Japanese Army's sphere of influcnce.
In reply Ambassador HENRY statcd that the Japancse Gove
crnment secms to be recognizing the actions of the mil-
itarists onc after another, however, such an attitude
will have a bad influence on American public opinion
and that dcspite the denial of the French Government,
the Japancse authoritics make announcoment as though
the Prench authoritics werc transporting munitions to

the CHIANG rcgimc, however, it is regrettable, that the




Japenese suthoritics do not prescnt any cvidencc., Vice-
Ministcr TANI repnliutud that, the former was without
basis, and as to thc latter, our information was ob=-
taincd through reliiable sources and nccord;ng to in-
formation from the various sourccs we are awarc cven
of the existunce of an cntente concerning the supply
of goods between France and China,

"Due to the comparatively slight damages of
the railway itsclf and the few casvaltics among
French nationals o2& well as the maintcenance of the

policy by the French Govermmcnt to avoid the aggra-

vation of thc public opinion toward Japan, the bomb-

ing of thc YUNNAN-Railway in the past did not beeome

a problem of public intecrest in Fraonce, however, as

French nationals, espceially womcn, were killcd publie
discussion of the problc¢m has becn permitted. But in

handling this mattcr the Government scems to have un-
officially instructcd thc newspapers the following
points:

"(1) It is surprising that thc bombings were
repceated while negotintions concerning the YUNNAN
Rallwny were being held between the Japancse suthor-
itices and not only French Indo-China, but also the
Freneh home Government,

"(2) According to the imorescsion obtaincd




in TOKYO, thc bombings scem to have been conducted by
the unilateral decision of the forces on the spot,

"(3) Howover, the Fronch Government in-

tonds to maintain the hitherto fricndly rclations be=-

tween Fronce and Jepan,
I will begin resding now at the break in

the poage near the middlc on page 93




"Concerning this matter, the Japsnese Am-
bassador, Mr, SAWADA, called on Vice-Minister, Mr.
FEDIE and steted that 2s long es the transnortation
of the munitions is continued Japan shall be obliged
to bomb the railway, and thet Javan heertily hopes
Frence will recognize, like Britein, the existence
of hostilities between Japan and China, and to stop
at least the trensportation of those above-mentioned
items which were pointed out by Jananese Vice-Minister,
TANI, Vice-Minister, FEDIE replied that although the
French authorities had alreedy voluntarily stopped
the trensnortation of arms, it 1s unreasoncble of Japen
to meke sueh a demand equal to suspension of all traf-
fic . on the railroad., As this was only a repetition
of the old argument, the Jepvenese Ambessedor empha-
sized that it wes not the time to adhere to legsl
theories, and of the necessity for France to make a
decision for 2 political solution, The Vice-Minister,
lir. REDIE, replied thet in view of the fact that in
the post France had nercscvered ond only being flatly
refused by Janen (litereslly translate® es hit on the
head) , and out of consideration of domestic opinion,

it is impossible to make such a resolution, in any

cese, France will rcconsider the matter on recelving

¢ formel reply from the Jepencse CGovernment as to




their reeent proposrl,
"On Febrvrry 20th, vice=-Minicter, TANI,
, | £sked the French Ambessrdor in TOKYO, IMr, HENRY, to

visit him rnd hended him the following memorcndum:

4 |
!'Reilwry bridee No., 7 wrs the mein terget of the

| bombing on Februrrv lst #nd thc bombing of the trein
|ves by no merns plenned from the outset, The bombing
Ion thet dey ves condueted under the most difficult

, |eonditions, of running the risk of uvnfrvoursble eir
 currents rnd everting the rttrcks of cnemy plenes
irnd entierirereft gun berrrge from ¢n rltitude of
3,800 meters., 4nd due to the reilvry-bridge, other
conetructlions end shedows, none of the nilots were
eble to 1dentify the trein which wes stetionery on
the reilvey-bridge ¢t thet time. It vees entirely en
cccident thet the bomb drovped by ¢ plene of the
Impericrl Lrmec¢ Forces hit the trcin, however, the
Impcriel Jepenese Covernment reprets thet rs o
rcsult of the bombing there were French £nd Annencse

cesurlties, #rnd 1is villing to pry ¢ resscneble sum

of condolence money to the French nrtionels,'

"On Mry 7, Ambeescdor HENRY replied by let-
ter thrt uvnon notifying the Governor Ceneresl of the
decisicn of the Jepencse Covernment, he instructed him

to reouest ¢ compensrtion of 175,030 pesos (120,000
pesos for the 5 French nctionsls, 55,030 for the Indom |




China victims), explaining thot in determining the
rbove, the social-standing of the victims were con-
sidercd, and to obtain a thorough investigetion sev-
erel months heve been required; end at the seme time
presented an explanatory note,"

I will omit reeding the next paregranh,

"(6) Phe bombing by the Janenese nlane in

HAT PHCNG,

"At the time of the entry of the Jananese
forccs into French Indo-China, on Scptember 26th e
Jepenesc bomber dronped 4 bombs on the city of
HAIPHONG killing 15 and injuring 18 ncrscns end
ceusing other meteriel losses. On October 7th the
Councillor of the French Embessy in Tokyo notified
the Chief of the 3rd scction of the Eurasian Bureeu,
Mr, ISHIZAWA the contents of the cose, However, es
it beceme evident that this bombing was due to the
carclcssness of the pllots, the forces on the spot
exprossed their regret end scttled the metter by pay-
ing 33,000 peso as comnensation moncy.

"(5) The dispeteh of é erniser of the Imperial

Jenenese Nevy to SAIGON,

A tclegram,was rocelved from the Consul

General in HANOI Mr. SATOH stating thet to asscrt

Jenen's vower in southern French Indo-China and to
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control enti-Jepanese activities by the Chinesc resi-
dents in the SAIGON district, to fecilitate the
srchasing of ricc and to nrevent manoeuvres by Bri-
tein ond America, on Imperial Jepenese cruiser wes
scheduled to be despntched to SAIGON (cxpected around
the middlc of Dec.). Unon receiving aporovel from

the Vichy Government ag the Governor Genersl had 2l-

| rcedy agreed to it as a2 result of negotiations be-

tween the organ SUHIDA vho hed previously planncd the
despatch of a Jepenese wership to SAIGON end thc Govern-

ment=General end nsing this opnortunity an oxchange of

good will wes going to be held for about one week,
However, later on the Government=-General informed the
organ SUMIDA thet they hed received instructions from
the Viehy Covernment thet this metter should be
ncgotinted between the Jepanese Ambesssdor in France
and the French Home Government, and in view of the
current situation believe it to be unanvropriate to
enforce the progrem immedistely end that they wish to
postpone it for awhile., As the orgen SUMIDA accepted
this nronosel, the plan wes neturslly not realized.

"(7) The dispatech of the French Indo-Chine
militery delegation to hLmervice,

"The French Indo-Chine authorities dis-

patched ¢ militery delegation consisting of infantry




brigedc commander, Colonel JACOMY, Major RERITZRON
and two others, to the U, 8. in order to obtain sup-
port of Amcrica to resist Japan, The party arrived
n+ San Francisco on July 21st, When it becamc ap=-
parcnt thet they were endeavoring to purchase 200
military plancs ctc., the Chicf of the Third section
of the Eurasian Burcau Mr. ISHIZAWA invited the Coun~
cillor of thc French Embassy in Tokyo, Mr. FAN on
Dcecmber 3rd 2nd orally propos.d that although Japan

apprceiates the cfforts taken by the French Home

Government to meintain and promote fricndly rclations

toward Japan, it is most unwnrrantable for the French

Indo-China authoritics who arc supposed to be under
the control of tho Home Government, to conduct such
anti« Tapancse manoeuvres, so in the future ask them

to refrain from such unfricndly




naets, Simultaneously he instructed the Charge
h*Affairea to the Vichy Government. Mr. HARADA
to propose the same to the French authorities."

I shall omit reading the rest of that page
and begin at the top of the following page, which is
134

"(3) The frontier dispute between Thailand,
and French Indo=~China,

npfter the revolution of 1932 and 1933 in
Thailand, the racial consclousness of the people be=
came outstanding and the re-construction movement in
the country developed into the demand of the recovery
of natural power or lose territory.

"Furthermore, in June, 1939 the name of

giam was changed to Thailand, and the movement of the

recovery of lose territory developed more and more.
In order to meintain neighborly friendship between
Thailand and French Indo-China, the principle for
opening negotiations about the non-qggrqssian pact
was recognized in October of the same year and on
July 1l2th, 1940 the French-Thal non-aggression

pact was concluded, so both governments appointed
1ts commissioner to discuss the revision of the bor-
der of the Mekong River which was a condition of the

pact. However, the French situation was extremely




weakened owing to the defeat in the war against Ger-
many in Europe, meanwhile, Japan's predominant inter-
ests in political and economic circles in Fast Asia
were recognized by the MATSUOKA-HENRY Agreement
concluded on Aug. 30, 1940, Thailand, stimulated by
a sudden and serious agitation and change in intern-
ational relations demanded in a memorandum dated

13 Sept., as a condition for the exchange of rati-
fication of the non-argression treaty, the revision
of the Mekong River frontier according to the deep=
est part of the river principle stipulated by inter=-
national law, and the recognition of the Thai=French
Indo=-China boundary along the R. Mekong north end
south of Cambodia, by insisting that the circum-
stances in French Indo=China were no longer normal.

This demand meant the cession of the areas along the

right bank of River Mekong across from Luang Pro-

bang and Bakuse (Note: ceded from Siam to France by
1904 Treaty) to Thailand. Thailand, in addition,
expressed her hope to obtain a ruarentee from the
French that the territory of Cambodia and Laos
would be returned to Thailand in the case when France
renounceés her sovereignty over Indo=China,

"The French Government replied in a memo=~

randum dated 19th Sept,, stating that although she




will agree to establiching a committece for the res-
olution of the pending questions, she will not be
able to respond to any demand that may alter the
territorizl integrity of French Indo-China as there
has been no change in the status thereofj thus flatly
refusing Thai's demands. Thercfore the Thailand

Covernment again submitted a memorandum on the 28th

Sept, rcpeating the above demands advocating that
the R. Mekong constituted an appropriate and natural
boundary between French Indo-China and Thai. But,
in regards to Laos and Cambodia on the left bank of
the R. Mekong she was satisfied in fdemanding these
when the position of French Indo-China is altered',
"However, as the French authorities again
refused these demands 11 Oct, asserting that they,
like the previous demands were without legal or facte
ual basis, Thailand's recovery of lost territory
through direct negotiations between French Indo=-
China and Thal were, for the time being discontinued.
Thus the situation between the two countries became
tense, as a result Thalland concentrated troops along
the French Indo-China border, while French Indo-China
also increased her garrisons along the frontier, the
tension being so great that it was on the verge of

explosion, But as the advance of Japanese forces




into French Indo-China being limited to the northern
district, and the remainder of French Indo-China
being guaranteed by Japan, the ensuing chaos which
Thai antieipated did not occur, consequently Thailand
and was placed in a dilemma, and compelled to depend
on.-Japan in the achicvement of her aims.

"In the beginning, Japan did not like
Thai to adopt such an attitude regards the fQCOVOry
of her lost t-rritory when we were negotiating to
enter French Indo=China. We did not think it the
best policy to assist Thal in her demands for the
recovery of lost territory immediately after we had

entered French Indo-China and had to obtain the co=-

operation of the French. When in Sept and Oct 1940 the
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Thailand Government sent a fricndly delegation head-

ed by Cecl, Plomu, Vice Minister of the Dept, of De-

fense to sound our new foreign policy and intentions
towsrds the problem of the rccovery of lost terri-
tory we azdopted a2 ncutral attitude,

"The nroblom of the entry in Thai being
scttlcd it w:s ossentinl that Thailond cooperate
with Japan and .nn cconomic agreomort bo concluded for
thc acquisit?cr of rice and other ‘apsr*ant raw mater=-
ials and furi’uraore, to separcte thai from Britain in
consideration of the southern rrollems of the future,
As thc U,.S, ané Britain have ectivily commenced man=
ocuvere vis-a~vis Thailand, it 1s nccessary that they
arc preovented. Therefore, it was deeided that to toke

up the problem »f the recovery of lost territory which




Theiland earnestly desired would be to draw her
on our aide; and at the same time would stimulate
the French Indo-~China problem, At the Four-Ministers
€onference held on 5th Nov.; it wes decidec to
agree to assist Thallend in her recovery of lost
territory end plan to meke Thallend cooperzte both
politically end economically in the esteblishment
of the New Order in East Asia, This waes conveyed
to Thailend, Following; at the second Four-Ministers
Conference held on the 2lst Nov; it was declded
. thet when Theilend eccepts our demends we would
immedietely assist her in the recovery of LUANG
PRABANG and PAKUSE. When we pronosed this to
Thailand, Prime Minister PIBUN completely accepted
our demands, therefore we decided to acsist her
. in the recovery of lost territory.

"Prior to this FIC=Theilend relations
hed greduelly become tense regerding the problem

| of lost territory. Both countries gethered troops

on the border, and eirplenes infringing upon enother's
territory beceme frequent; in the end; on the 28th
Nov. both forces cleshed in the LAOS border district,
Sinee then, both sides heve cleshed on & small scale;
consequently; meking use of thie oprortunity /Foreign/
Minister MATSUOKA unofficilally steted to the French
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Ambessador in Tokyo Mr, HENRY thet he wes with the

intention of & neaceful erbitretion in regerds to

the racovery of lost territory of 1904 which Thel-
1rnd desires, On the 19th Nov. the French Govern-
ment replied that they greetly appreciate Japen's
good intentions but from the stendpoint of terri-
torial integrity will not be eble to meke any
cessions of territory. Conscovently, we only
requested the French Covernment to reconsider
her unwise firm attitude as 1t would not be to
her sdventege, and observe the trend of events
for ewhile,."

in. OI'ZT0: Mr. President, on the same
conditions to which I have just read document No.
1411 T nmow request permission of the Court to
have read document No, 985A, This morning this
document received exhibit No, 620,

THE PRESIDENT: Mr, Tavenner may read it,

MR, TAVENNER: I will read exhiblt No.

(Reading)




"The circumstonce surrounding the con-
clvsion of sgreerent betireen Japen and France con-
cerning the advancement of the Japanese Army into
French Indo~China, .

n(July - September 15 Showa /1940/)

"2nd Section, South-sea Burezu of the
Foreign Ministry.

"1, The political agreement/concluded/
between Jayan and French Indo-China by CATROUX, the
Governor of the same.

nStatement regarding hopes for its con-

clusion.

nginece the arrivel in French Indo-China of

the observation party/consisting/ mainly of our
military experts who were sent in the latter part
of June, 15 Showa /1940/ in order to inspect the
situation of the embargo on materials intended for
CHIANG KAI-SHEK via Froench Indo-Chinz, the Govcrnor,
CATROUX, and the military commancer of ¥rench Indo=~
China repeatedly announced with sincerity that they
would enforce the said embargoes and cooperate in the
exocution of the duties of the observation party.
uiccording to the reports from the observ-
ation personnel sent to various parts in French Indo-

China, the embargoes were actually being carried out,




"The Freneh Indo-Chine outhoritics furthurmore
endeavored to shou us t eir good oifices to tre
utmost by (a2), rrohibiting the inflov of Chinese
exports into French Indo-China for one month starting

July 7th, end (b), recognizing the construction of a
submarine cable between HATPHONG and HAIKOW, and the

hstallation of wireless machines for our observation

party.
"The Governor who thus assumed n con-

ciliatory attidue toward us, furthermore proposed

to Major-Genersl NISHIHARA who was the head of the
observation party thet if Jopan respects the
territorial integrity of French Indo-China, she shall
be ready from the military standpoint to conclude with

Japan a defensive treaty against CHANG KAI-SHEK and

shall be able to cooperstc with Japan in a wider
sphere than 2t present, and at the same time

from the economic standpoint are prepared to adopt

friendly measures in regard to Jepan's expansion in
enterprises and promotion of exports into French
Indo-China, therefore request that a proposal for

the conclusion of an agreement of the above nature

be made by the Japanese Government, However, regard-

ing the passage of the Japanese army and the use of
aerodromes in French Indo-Chine to which our army

__attaches great impnrtant_1n_npﬂratign§_ﬁgward China,




he steted thet these matters exceeded the authority
of the Governor of French Indo-Chine and requested
thet negotiestions be formelly opened between the
Jepenese and French Government,"

I will omit page 2 of the document and
will read again beginning at the top of dage 3.

"3, The decision of our pcliey toward
this problem.

"Conv.erning this, our Govrrrsment, after
consvlting with the ermy snd navy, reached a

definite plan to propose to the Fruuch /Government/

but it wes decided thet after the anprovel of the

succeeding Foreign Minister concrcte negotiations,
in regerd to politicul and militery egrecments will
be held meinly in Tokyo, while those of an economic
neture, in HANOI, For the time being; in the later
pert of July, the following instruction draft and
explenation draft were sent to consul-general
SUZUKI in HANOI; end et the same time instructed
Ambessador SAWADA to report to the French Govern-
ment thet Japan's attitude shall be determined

es £ result of the decision of the foreign poliey
by the new cabinet (on July 22nd, the YONAI cebinet
wes succeeced bv the second KONOYE cebinet)e

"(1) The instruction draft.




"Concerning the political; militery end
ceonomic agreements with French Indo~China.

"1, Policles concerning the politicel,
militery end economic agreements with French
Indo~China,

"As a result of consultestion with the
ermy end nrvy authorities, our Covernment hse
decided to pronose to Frence the conclusion of
politicel, rmilitery end economic erroements which
contein the foilowing contents end thet the ne=-
gotistions concernipg the politicel end militery
egreement will be held in Tokyo with Ambassador
HENRY, end the negotiations for the economic
rereemént between you end the Governor of French
Indo-China. Therefore, unon understending the
a@xplenetion deteiled in the etteched
sheet you ere to commence negotistions directly
with the Governor, and in connection with the
militery agreement assist Mo jor=General NISHIHARA
in order to permeate our views to the Governor

ond endervor to meke him suggest to the home
Government to accept our reocuests.
"IT. The contents of the agreement.

(1) The politicel and militery egreement.

n(e) French Indo-China shell cooperzte




with Jepan in the construction of & New Order in
Fast Asia end especially, for the time being,

recognize the passage and the utilization of

eerodromes (including the stationing of ground

forces for guerd purposes) in French Indo-China

by the Jepencse Army which hes been sent for the China
operations, end provide the various fecilities which

4re necesscry for the trensportation of erms and

emmunition end other meteriels of the Japonese

ermy.ll




"(b) Jenan shall respect the territoriel
inteprity of French Indo-China,

"(2) The economic agreement,

"As strted In the atteched sheet
of the 'trede #nd economic negotiations' nolicy toward
French Indo-Chine', which 4s in the possession of sccre-
tary HAGA (the 'business' stoted in peragraph 1 in the
scid ettoched sheet includes benking business.)

"The Circnmstances Surrounding the Conclusion

of iAgreement between Jenon &nd Frence,

"(2) praft of Explanationa rePoliticel and

Militery Agreement and Economicel Agreement with French
Indo-China,

"l, Considering the present position of
Fronce 2nd the reletion between Japan end Frence, the
Japenese Empire expeets to melie French Indo-China, at
this time, nct only nromise to co-operate in establish-
ing the New Order of Eest Asia. 2nd in settling the
Chine Incident, but to also heve her supnnort the Emnire
in both militery end economicel lines by, et the moment,
for the sake of the afore-mentioned object, accede to
the Emnire's demands forming the contents of the politi-
cal and military agreement and economierl egreement,

"Strotegicelly, we shell nlace our demand be-

fore French Indo-Ching 2s mentioned on attached shect




number A=2, Article Ia, not only with the purpose of
making her suspend the trensnmortation of goods for the
Chiang rcgime so as to destroy the Chungking Covern-
ment, but from the standpoint of streteglcal necessity
agaoinst the Chungking CGovernment,

"(IT) Considcring the feet thot French Indo-

China has becn eagerly wishing to sccure a pledge from
us regording the integrity of her territory as she is
apprehensive of the security of her territory, we
shall prove her our just end upright attitude in giv-
ing her our plecdge to thet effeet in some appropriate
manner, and thet would be by declaring thet we have no
intention of invading the territory of French Indo-
China, but that we sh2ll not hold any responsibility '
for proteccting the integrity of French Indo-Chins even
from invasions by Third Powers. #As an invesion of
French Indo-China by 2 Third Power, howevcr, would be
an obstacle in establishing the New Order of East Asie,
ncedless to sy, we could not disregard suech a matter,
but the measures to be adopted cgeinst same shall be
decided from our own independent stendpoint.

"(ITI) In crse Frence brings un the questions

about Eeinen Island, Soratley Islands, Hsi She Islands,

etec.,, we shell, of course, reject her objcétion flatly

by pointing out the fact that seme have no direct




reletionship with the present ogrecoment relative to

French Indo~China,.n




"(IV) S8hould, by any chance, the French

Government reject all our demands which are to be the

contents of the Political and Military Agreement,

we shall, obviously, have no reason to give her any
pledge respecting the integrity of her territory,
but our attitude to be taken in' such a case shall be
decided aftcr carcful study by taking her attitude
and the international situation, ete. into consid-
cration,

"(V) The Economical Agreement is aimed
at the establishment of economical co=-operation
between Japan and French Indo=China, and we have
no intention of monopeclizing the economical inter-
ests relating to French Indo=China by totally ignoring
the interests of France and other countries. As we
shall dcmand being trecated in the seme way as France,
the French people and French commodities in regard
to matters pertzining to commerce (trade), enter=-
prises, and entry into the country, etc., we be=-
lieve that French Indo=-China will show her disapproval
on aceount of our forcgoing demand exceeding the
contents of ordinary commercial agreements, but, as
we, on our part, are even going to pledge our res=-
pect for the integrity of French Indo=-Chinese terri-

tory by virtuc of the Political and Military Agree=-




ment, it will of course be neccssary to realize our

ceonomic demands to the utmost 1imit. The negotia-
tions for the Feconomical Agreement shall, in view
of 1ts nature, e conducted separately from the
Political and Military Agreement.

| "(VI)(a) As far as the persons in
charge of the negotiations of the Political and
fi1itary Agreement arc concerned, the conclusion of
the agreement shall, as per the request of the Gov=
ernor-General of French Indo-China, be effected
after the negotiations between our government and
Ambassador Henri at this place as this agrecment
includes such an important political problem as
integrity of territory. As regards the_fnrmality,
same shall be considered later on.

(b) The ncgotiations regarding the Econ=-
omical Agreement shall be conducted between Your
Excellency and the Governor=General of French Indo-
China, and on the satisfactor§ conclusion of same,
in view of the relationship with the Privy Council,
the formality shall be adopted whereby you shall
have the Governor=General of French Indo-~China noti-
fy you onesidedly of the measurcs taken by the French
Indo=China authoritics, by his letter addressed to

you, and you shall then only !'take note' of it.




"411 further procedurcs shall be transe

ferred to this place, where proper steps shall be

taken."




wa, Commencement of negotiations with
France regarding a political and military agreement.,

"(Meeting between Minister MATSUCKA and Am-
basssdor Henri on Aug. lst. The first Franco-Japanese
lieeting).

"On Aug. lst, the Foreign Hinister; WMATSUOKA ,
asked Henri to visit him, and as a preliminary state-
ment told him that the Japanese Government highly ap-
preciated the measures/tal'en by the French authorities/
to prohibit the transportation of materials to the
CHIANG Kegime through French Indo-China, and that
Japan desired that the French Indo-China Government
cooperate more extensively with Japan in political,
military and economic affairs for the establishment
of Japan's New Crder in East Asia and to foster the
settlement of the China Incident. MATSUOKA then
requested s the concrete contents of the political
and @ilitary cooperation, (note: as for the economical |
co-operation, refer tb the.separately drafted 'resume'
of the negotiations on economic relations between
Japan and French Indo-China) recognition of the
passage thirough and the utilization of air-bases
(including the stationing of ground forces to guard

them) in French Indo-China by the Japanese Army which

has been dispatched for operations against China, and




the provision of all necessary facilities for the

transportation of arms, ammunition and other materials
for the said troops. He also added that these re-
quests were for the solution of the China Incident,
and all measures being limited to within the scope
necessary for the frustration of the CHIANG Kegime,
but not based on the intention to violate intrusion
upon her territory. Furthermore, he stated that he
wished to hold the negotiations at TOKYO as it was
so important a political problem, and in considera-
tion of the urgency of the affairs, desired to get
the reply of the French Government/ as to this
question/. To which the Ambassador replied that

Japan's request was equal to demanding France, which

was in a neutral position, to declare war against
China, even though Japan herself had not done so yet.
The Minister said thet it was not a question of whether
war was declared or not. France was requested to
understand that hostilities were going on in large
scale in China, and as for Japan, we have no inten-
tion to violate French neutrality, but as this re-
quest was a result of absolute necessity from the
military standpoint it might happen that French neu-
trality may be infringed upon even though it may be

in formality, if France did not accept this reqguest.




Therefore as Japan did not wish to have such an

occurrence this proposal was made. Moreover, we want
the French to accept our request with the same spirit
that Japan accepted in 1907 Franco~Japanese agree=-
ment in spite of the benefits enjoyed by France in
comparison with almost none on our side. This measure
was not taken because Japan preferred it so, but as a
result of circumstances she was obliged to make such
a request. /Finally/. MATSUOKA explained that as

in those days unexpected and strange things often
took place, there is no necessity to think that to
accept Japan's request must necessarily mean the
declaration of war against China. The Ambassador

answvered that although there were several comprehensible

reasons in MATSUOKA's explanation, Japan's requcsts

as to French Indo-China were only becoming greater
and greater each time, and it could not be estimated
what requests Japan would make /of French Indo-China/
if this request was accepted. Saying that he said he
would transmit the request to the French Government,

he took his leave."

I will omit reading the rest of page 5 and

will begin at the top of page 6.
"Draft for the First Official Sxchange

letter regarding the political and military agreement




6,889

presented by Jdapan to the Frerch Authorities.

(Conference between the Vice Minister of Foreign
Affairs and the French ambassador to TOKYO on Aug.
9th .and 10th).

"In accordance with the result of the con-
ference between MATSUOKA, the Foreign Minister and
‘HENKRY', the French Ambassador, and on Aug. 9th the
Vice Minister of Foreign Affairs requested the am-
bassador to visit him, and upon handing him the draft
of this exchange of notes relating to political and
military affairs which correspond to the attached
documents Nos. 1 and 2, held the following meeting.

"The Vice=Minister: This request of ours
is according to absolute military necessity, and in
consideration of the urgency of the request wish to
obtain your approval as quickly as possible.

"The Ambassador: As the Japanese request is
so vague it would mean handing over a 'blank cheque'
if it were accepted as it is.

"3he Vice-Minister: The contents of the

request is clear. It is clearly stipulated 'for

operations against CHINA': there is nothing to be
doubtful about.
"The Ambassador: There would be no end to

requests being brought forward under the cloak of




operations. It is clear that our Government will not
agree with it absolutely as it is, although I may
transfer this dreft to our government if you wish.

"The Vice-Minister: Do you mean that you
are doubtful about the non-aggression of your ter-
ritory?

"The Ambassador: Noj As the draft stands
at present there is a danger the utilization of air-
fields and passage of troups anywhere in French Indo~-
China may be requested. /Japanese Troops/ may. land
about 'Cembodia' Seigon. Thet is why I wish to
state clearly the places /Japan/ desires.

NThe Vice-Minister: This draft only stip-
ulates the general principle and as to details they
may decided through negotiations on the spot.

"The ambessador: It is not desirable to
leave the decision of details to negotiations on
the spot. Although, according to your plan the Jap~-

anese Army makes repeated demands and Indo-China is

disposed of, that could not be helped.




"The Vice-Minister: It is clearly stipulated
'for operations against China', Needless to say that
we have no intention to abuse it.

"The Ambassador: In regard to this point the
Foreign Minister has told me that, and I also under-
stand that Japan has no such an intention, but as a
practical question, if we agree to the agreement as

. it stends it cannot be said what requests, one after

9| another, Japan may make. Nobody can guarantee this

point. Upon revorting the result of today's conversa=-

tion to the Foreign Minister please reconsider the

matter. As a result, if you desire me to send the
draft as it is to my government, I will. However, I
think that my government cannot accept it uncondition-
ally.

"(Conversation regarding economical problems
omitted).

"On the following day, the 10th, the Vice-
Hinister zgain requested Ambassador Henry to visit him,

and presented him a revised draft which was rewritten
as 'Passing through the Province of "TONKIN", French

Indo-China, and utilizing aerodromes in the same

province' in the draft of the exchange of notes of the

9th; apd the conversation exchanged was as follows:

"The Ambassador: Although the province of




'TONKIN' may be stipulated from our point of view, it
is equal to issuing & 'blank cheque' for the vrovince
of TONKIN; and we will not be able to opnose anything
the Jepanese forces might do, That is not 'feir' play.
If you are going to make such a request, please make
yourself a little clearer.
"The Vice-Minister: Although I understand

your feeling, &s to what points will be passed or what

air-fields are to be utilized, they are military secretn+ f%ﬁ

therefore cannot be announced beforehand, No matter
how earnestly you may insist, from the maintenance of
secrecy of the operations against China, we will not

be able to answer by any means.,
"The Ambassador: Do you not trust the French

Government?

"The Vice-i{inister: This subject differs from
the ordinary item of secrecy, for no one other than
the military authorities are aware of it, However,
when the Japanese /rmy enters French Indo-China, unless
cooperetion of the French Indo-China authorities is
obtained metters will not progress smoothly, there-
fore discussion as to the details will be held between
the Japanese and French Indo-China authorities. For
instance, if your excellency asks what places the

Japanese Army will pass through or what aerodromes




I\

they will utilize, and if your povernment state where
is good or where is unsuitable, then this will make our

military operations imrossible: and the value of France
sccepting our request as a prineiple will become nothingy
erd in so far as it has been accepted as a principle,
to ask of military secrets is going a little beyond

the point, and if you still persist, it will be useless
to argue with you anymore, so plesse transfer our re-
quest as it is to your home government.

"The Ambassador: (After agreeing with the
above)., The Japanese request is one-sided.

"The Vice-iiinister: T het is nstural, That 1s
wlyy we are able to negotiste. There is one thing to
which we wish to draw your ettention, that is Japan 1is
doing her best to establish & new order in Fast Asia.

"The Ambassador: By the words a new order in

cast Lsia, what do you concretely mean?

"The Vice-Minister: To make this clear a de~-

teiled explanation woul!d be necessary, but if summed

up in a few words, it means to establish a stable and

dominant position of Japan in Eest Asia. As you know
Japan and China should maintein friendly relations as
neighborly countries, but as lons as the Chilang Regime

exists it forms an obstacle, and we are earnestly




overcoming all obstacles and pushing forward towards

the downfall of the regime, Aind for this reason, hope
. for the co-operation of France. We believe that as to
settling the China Incident as quickly as possible and
establishing a permanent peace in East Asia, France

has no objection., For that purpose it 1s necessary to
annihilate the Chiang regime as quickly as possible,
énd wish to use French Indo-China as a means/to achieve
. that objective./ If the Chiang regime had already been
overthrown, we would not demand of you such a request,

| But as the seme regime is continuing resistance, very

! reluctantly we have heen obliged to make such a request.,

| We hope you will especially consider this point,
"(By this explanation, it seemed the !mbassador
 understood well),

"Our present request is based on the sbove

. | elrcumstences and have no intention at all of trans-

gressing on French Indo-China territory. “hen you
transfer this official draft, will you also transfer
the several points I have explaiqed. I hope thast the
rrench Government will accept our request as it stands,
"The Ambassador: (He agreced to transfer the
abové request)."
THE PRESIDENT: "e will adjourn now until half

past nine tomorrow morning,




(Vhereupon, at 1600, an adjournment

wes teken until Thursdey, 3 October 1946, at

0230,)




(Whereupon, at 1630, an adjournment was

taken until Thursday, 3 October 1946, at 0930.)




