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NTERNATIONAL NILITARY TREIBUNAL
FOR THE FAR EAST
Court House of the Triliunal
Yar Ministry Building
Tokyo, Jaran

1wl met, pursuvant to adjournment,

Aprearances:
For the Tribunal, same as before,
For the Prosecution Section, some as before.

For the Defense Section, same as beflore,

(Fnglich to Jansrese
to English interpretation wss made

Language Section, IiTIE,)




€7 THE COURT: The International
Nilitary T"ribunal fer the Far Bast is now in session
and ready to hear any matter brought before it.
Doctor UZAWA,

DOCTOR UZAYA: May I report to the Tribunal
that Nr, Nishi FALUFIKO has become chief Japanese
counsel for the accused, TOGO,

THE FRESIDENT: Mr. Tavenner.

iR, TAVENNER: If it please the Tribunal,

I offer in evidence documents 2157-B and 2156,
excerpts from the interrogation of the accused,
OSHITA, Hiroshi, for the purpose of showing col=-
laboration between the Japanese armv and the German
army in 1928 under the Anti-Comintern Pact and OSHIMA's
connection therewith,

Admitted on the usual terms.

THE COURT: Prosecution's document

2157-5 will recelve exhibit No. 487, and document

2156 will receive exhibit No. 488,
(""hereupon, prosecution's documents
ard 488 were recoived in evidence.)
TAVENNER: T will read exhihit 487,
Yo have told us about the secret pact
and I think you have described it rretty well to us -

that was signed between Japan and Germany at the time




the Anti-Comintern Pect ves entered into. Now, I am

wonderine if there vwere eny cother secret understaznd-
inegs you heve nct told us about thet were entered

and Germany £t or akout the seme

interject
ict end the

Comintern

fal

vhile the vere no secret nacts in 1 ne German
se Army agreed to furnish ezsch
with intellisence ahent tle Russisn militery.
this regard it wre decided to intensify the use
white Ruessiens v hnd alrerdy been used guite e

end had been contacted ir

There was no

non=ag
temnoraryv cessaticn of
metters were nct hindi
form of memoranda,!
Exribit 48172,
agreement




came into being”® Who sugpested it and who handled
the nepctiations for 1t7

"A, The Japanese military had previously
been using White Russians in arsaw to gather Russian
intelligence and following the signing of the Anti-
Comintern Pact *he Russian Section of the General
Sta®f in Tokyo thought that it would be a good idea
to further the exchange of information in regard to
the Soviet Union. I received orders from the General
Staff to aprroach the Germans and did so, Actual
exchange of information was handled by Lt. Col, USUI
of my staff.

"n, After you received instructions to
zpnroach the Germans relative to this, whom did you

speak to?

"A, Keitel, at that time Lieutenant General,

"0, After the negotiations had been con-
cluded and this agreement had been reached, what
tvoe of orpanizatien was set up to handle these
activities?

"A., There were many +Jhite Russians around
Berlin at the time who were willing to sell informa-
tion and it was simply decided to give them money

and procure this information. 7“e were using a




Russian from the Caucasus by the name of Bamard (%?)
as one of the main sources of information.

"Q. I take it then that these activities
were corducted cut of your office in Berlin?

"A, Yes, except that USUI because he was
doing work of this sort, while under me, operated
independently,

"Q. He operated under your supervision,
did he not?

"A, Yes. However !s job was to gather
intelligence only and to communicate with the

Russian Division of General Staff.

"Q. Those communications would alse go
through you as the Military Attache?

"A. They would go through my office.

"Q. Did you hold any property in Germany?

"A. No,

"Q. Did you ever have a house or piece of
real estate in Falkensee?

"A. I understand now what you are talking
about. In order teo carry on Anti-Soviet oropaganda,
at one time I nepotiated for the purchase of a place

where this work could be carried on. This place

vas not in my name, I believe. However, we did have

it.

"Q. While this property was not in your




cvn name, did you personally own 1t?
"A. As I sald, it was not in my name; the
money came from my office.

"Q. "hat type of work did you conduct from

thlis place in Falkensee?

"A. They were orinting up the propaganda
at this nlace.

"Q. But you do know that you had a number
of White Russians and they pnrinted propaganda leaf-
lets. Now, tell us what they did with them,

"A. These leaflets were given to Bamard (?),
who by scme means or other tried to get them into
Russia,

"Q. General, do you know anything about a
Japanese officer that had worked in Afghanistan?

"A, Yes.

"Q. He was expelled because of suspicion

that he had attempnted to overthrow the Afghanistan

Government, wasn't he?

"A. T believe the Japanese officer became

friendly with an Afghanistan 'earrison commander!

and suggested to him that they carry on Anti-Russian
activities., This man evidently pnassed on this word to
i the Afghanistan Government and sugpested that they

i get rid of the Japanese officer before they were

| suspected of doing such things.




"Q. That man was working under your direc-
tion or out of your office in Berlin, was he not?

"A. No. T had no connection with him,

"@. But you intended to send someone there
to take his vrlace after he was expelled, did you not?

llA. NO."

I now offer in evidence prosecution document

523, a memorandum of The Reichsfuehrer, H, Himmler,

regarding a conference with the accused OSHIMA,

THE FRESIDENT: Admitted as before.

CLERK OF THE COURT: Prosecution's document

i1l receive exhibit No. 470,

(“Thereupon, prosacution's exhibit

533 was received in evidence.)

MR, TAVENNER: I will read it.

"Today T visited General OSHIMA., The con-
versation ranged over the following subjects:

"1) The FUEHRER's speech, which pleased
him very much, especially because it had been
spiritually warranted in all its features.

"2) e discussed the conclusion of the
treaty, bv means of which the triangle Germany-
Italy-Japan would assume an even firmer shape. He
also tcld me that together with German counter-
ecpionage (ABVEHR) he was undertaking long range
work of disintegratvion in Rvssia, emanating from the

CAUCASUS and the UKRAINE, ‘owever, this oreanization




w&® only to become effective in the event of war,

"3) Furthermere, up te now he had succeeded

in sending ten Russians with bombs across the
Caucasian frontier., These Russians had the order to

kill STALIN, A number of additional Russians, whom
he had alse sent across, had been shot at the frontier.

"4) We then discissed the Mohammedan move=-
ment., He said that a Japanese officer had worked

in AFGHANISTAN but then had been expelled because
he was suspected of wanting to overthrow the Afghan
government. I told him that I had a police officer
there, and that the two could work together very
well once he again had a man there.

"5) He told me confidentially .that he had
bought a plece of real estate at FALKENSEE in the
name of a middleman. Six Russians were employed
there writing and painting pamphlets which were
then conveyved from Peland into Russia by means of
small balloons when the wind was favorable. He had
received news and proof from Russia that they had
arrived well and obviously distributed among the
people diligently.

"6) He had also bought a motor boat in
order to taxe leaflets from Rumania to the Crimea
via the Black Sea, However, t'*is huad met with no

success in autumn; but he wouid reneat it during the




"Berlin 31 January 1939,
"THE REICHSFUEHRER SS:

"/s/ H. HIMILER,"

The next subdivision of this phase of the
case relating to the Anti-Comintern Pact 1s the
extension of the Anti-Comintern Pact. I offer in
evidence nrosecution document 2157, a short excerpt
from the interrogation of the accused OSHIKA,

THE PRESIDENT: Admitted as before.

CLERK OF THE COURT: Prosecution document
No, 2157 will receive exhibit No. 490.

(‘Thereupon, prosecution's exhibit
No. 490 mas received in evidence.)

NR. TAVENNER: (Reading):

"n, Do you know the circumstances in-
cident to Italy becoming a party to the Anti-Comintern

Fact. By that I want t» ¥now who suggested it and to

vwhom?
"A., I am not sure of what the circumstances

but I believe that there were talks between

were,
Ttaly and Germany which brcught 1t about.

"By this time 1t had gone out of my hands
and I can only say that I recollect that there was

talk from the German side of recruiting Italy in




the pact."

NR., SHIMANOUCHI: I am SHIMANCUCHI, counsel
for the accused OSHIMA,

By this document the accused OSHIMA says
that he is not familiar with the entry of Italy into
the Anti-Comintern Pact. The only statement of fact
in this document is that at the end of the inter-
rogatory in vwhich the accused says, with respect to
Italy's participation in the Anti-Comintern Pact,
that "By this time 1t had gone out of my hands and

I can only say that I recollect that there was talk
from the German side of recruiting Italy in the pact.,"

By this it is not known from what German source this
particular proposal was made, whether 1t was made

to the Foreign Minister of Japan, to the Japanese
Ambassador in Berlin, or to OSHIMA as Military
Attache of the Japanese Embassy in Berlin.

THE PRESIDENT: You are not entitled at this
stage to comment on the document in that way, You
may take an objection to the evidence or you may
point out an error, but it is not yet your turn to
comment on the effect of the prosecution's evidence.
I am unable to hear you further.

MR. SHIMANOUCHI: I understand.

THE PRESIDENT: Mr. Tavenner,

MR, TAVENNER: A copy of prosecution document




1097 1is now tendered in evidence. It i3 a record

of the minutes of the Privy Ccuncil meeting of 22

February 1939 and is presented for the purpose of

showing a quantitative and qualitative strengthening

of the Anti-Comintern Pact. This document was pro-
cessed for introduction in the lanchurian phase of
the case and the coples in English and Japanese were

served upon the accused or their counsel as provided
by the rules of the Tribunal. The original document,

if returned to the document section, cannot be found

although a dlligent search has been made. In the
light of this situation and under what is commonly

called the "best evidence rule," it is requested that
the Tribunal permit the introduction of a processed

copy in lieu of the original which has apparently
been lost.

THE PRESIDENT: Have you a certificate
from a person who sighted the original and can say
vhat 1t contained?

IR, TAVENNER: If it please the Tribunal,
I have a certificate from Mr., Danly of the fact of
its loss. I have a certificate of the translator
who translated the original document. I have also
a certificate of the person who handled the processing
of that original document, all three of which set
forth the facts that I have stated.

THE PRESIDENT: Admitted on the usual terms,




“lag this document ever in evidence before us?

MR. TAVENNER: No, sir., It was distributed

for the purpose of introduction in evidence but was
not used at that time.

CLERK OF THE COURT: Prosecution's document
No. 1097 will receive exhibit No, 491.
("hereunon, nrosecution's exhibit
No. 491 was received in evidence.)
MR. USAMI: I am counsel for the accused

HIRANUMA., I should like to inquire of the prosecu-
tion whether 1t intends to present the entire minutes

or only a nart of those minutes of the present docu-
ment?

MR, TAVENNER: The entire document is being
presented in ecvidence, from which I am reading only
excerpts.

MR. USAMI: I should like to say, sir, that
if the document has been lost and the proseeution
intends to tender this in evidence, it appoears to me

that vhen the defense prepares itscase and should

present this document, it would not have anything to

introduce out of this document; and if this vart 1s

introduced bv the orosecution the defense will have

no place == will have nothing to introduce or read as
evidence.

THE PRESIDENT: The defense will be at




1iberty to make use of the document already tendered.

Tf by some gcod fortune they pet the original, they

may tender the original and will be expected to do so.

MR, USANI: Thank you, sir.




IR. TAVENNKER Before reading this document

in evidence, I desire to introduce another document
which I, through crror, omitted to introduce., I

nresent onrosecution's document 870 in evidence. It

s 30 oA Q@

is a recorc of the proceedinrs of the Privy Coureil

oo

[ -
Gession,

e

THE PRUSIDENT. On the "Conclusion of the

()

Frotocol between Japan, Italy and Germany", is that

D cr ™l
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MR. TAVENMER: Yes,

THE PRESIDENT: Admitted on the usual terms,

CLERK OF THE COURT: Prosecution's document
No., 870 will receive exlibit No. 492,

("hereupon, nrosecution's exhibit
No. 492 was received in evidence.)

R. TAVELIFER I will read the cantion, a
paragraph from pase 3, pages 3 and 4, and the last
paragranh in the document,

TEE PFESIDENT: You are now reading, I take
it, from exhibit No. 491,

}R. TAVENNLR: 4902,

PRESIDENT: 492,

.2y I will read from vrosecution's

document 870, which is exhibit 492,

(Reading): "“RECORD OF THE PROCEEDINGS OF THE




PRIVY COUNCIL SESSION,
"Subjeet: Conclusion of the Protocol betieen
Japan, Italy and Germany,

"The members who were oresent:

"HIRANULA, President,

"HIROTA, Foreign Minister,

"KAYA, Finance liinister,"

I will now read a naragranh on page 3 of
that document,

(Reading): "EBEut immediately aftcr the con-
clusion of Javan-Germany Treaty, the Itallan Govern-
ment brought {orward to the Japanese Government to
the effect she too hoped to conclude similar treaty

between Javan and Italy. The formation of such treaty

between Japan, Germany and Italy was as anticipated

under Article 2 of the above-mentioned Japan-Germany
Treaty and the Imperial Government, thinking that it
would not only be advantageous to strengthen the nre-
ventive measures zacainst Communist International but
also would bring about considerable spiritual results
on nolities due to the vromotion of good-will between
the three nations and hence and in accordance with

the significance of the Article 2 of the aforesaid
Japan-Germany Treaty, the authorities of three nations

repeated the negotiations and came to the understanding




1

s
|

|

to let Italy join the said Treaty and it was arrced
that in matter of form the new Trcaty between Javan,
Germany and Italy be concluded separately from the
already concluded Japan-Germany Trcaty. In such a
way we came to see the definite formation of this
Protocol, Therefore, should Italy rccede from the
Protocol, the Japan-Germany Trezty would not be
affected whatsoever,"

I will now read a paragranh on vare 4 of
this document,

(Reading): "It ovvnears to me that the
conclusion of this new treaty between Janan, Germany
and Italy vw~uld not only contribute te the strengthening
of the Jjoint nreventive measures acuinst the destructive'
oncrations of Communist Internatlional but would also
gilve birth to some spiritual effects whieh would con-
tribute to thec international nolitics by cooneration
of three nations. Therefore, vhen the conclusinn of
this Treaty was viewed in the light of the present

situvatien, 1t could be said as the most tirely measure

and its orovisions too may be dcemed as having no
grounds for objection and it is my earncst desire that
by conclusion of this Treaty the maintaining of order
in countries concerned would be carried out to our

satisfaction by exchanging information on wctivities




of Communist Iiternational arn. by tiking other
appropriate mecsures, Thus I end my revort on in-
vestigetion done on the subject,"

The concluding paragranh 1is rerely a state-
ment by President HITANUMA showing the adontion or
approval of the vrotocol.

The Tribunal's attention is callcd to pros-
ecution's document 921,

THE PRESIDENT: Mr, Logan,

#Re LOGZN: If the Tribunel please, I would
like to call your attention to & document, 870,
nrosccution's exhibit 492 wiich was just r 2d, On
page 2, among the members who are absent at that
meeting was Marquis KIDO,

IR, TAVENNER: The Tribunal's attention
i1s ealled to prosccution's document 921, in evidence
&s exhibit No. 36, It is the pnrotocol admitting Italy
to the Anti-Comintern Pact, As the material provisions
are virtually the same as the original Anti-Comintern
Pact, T will not consume the Tribunel's time in reading

it.

Thi. PRESIDENT: You might quote the date also.:

“uote the date also for the nurposes of the record.

VR. T.LVENNER The date of the protocol is

6 November 1937,




Mr. McKinney will rovw read in evidence
euction's document 1097 which was introduced as
exhiibit 491,

THE PRESIDENT: Mr, MeKinney.

MR, McKINNEY: (Reading): "MINUTES OF
PRIVY COUNCIL MEETING,

"Protocols reparding the particination
Hungary and lanchuria in Anti-Comintern Pact.

"Ogened at 10:00 AM on Feb, 22, 1939 in the
presence of H, M, the Emperor,

"Attended by:

"l{inistcrs of Stute:

"HIRANUMA, Premier

"ITAGAKI, Var Minister,

"No., 26 (IZFIZUXA) I heartily endorse this

"here have you jumped to now,
what page?
MR. licKINNEY: "No, 26" in the middle of
the nage on 4,
(Reading): "I heartily erdorse this bill, but
I wish tn hear some exolanation of the government

regarding this plan. I think 1t is opvortune that

we have lanchukuo ond Hungary at this time, and the

otl.er countries in future, take vnart in this pact and




strenpthen morce tharn cver the attainment of the
anti-Comintern mecasurcs throvelh close cooncrution
witl. these eountries, Eut do you have any intentions
substance of this
number of onartici-
anti-Comintern pact? Next,
her : ) nuct annuxed to the anti-Comintern

nact concluded bet cer Javan end Germany., Italy cid

not take oapt in tlils =ccret w thiat the

errztionnl situation bas ctianged since then, has
en urged Italy to tzke vart in this secret pact
hus Italy exoressed hier ccsire te teke nert in 1t7
s there no reed to consider the conclusion of
nact with Eungery and lianchukuo, which borders
contiruous te the Soviet Union?"
I now reuG "No. 12" which is on nare 6 of
“ocument,
(‘icaéing): N RITA): The first roint
of your internrctation refers to an iter concerning
ncssvres for strenpgthening the anti-Comintern
the methods consists in inercasing the
number of the narticipatine countries. Minchukuo
snd lungury are now to varticinate in the Pset, and

shortly some othcr third vnower in liuroove may also join

it.




".. seconc rethod consists in strongthening
the substunce of the anti-Comintern Paet., In order
to cone with the attituvde of the Corintern nnd of the
Soviet Russia, which is at its back, * 2 are not
only the nere exchange of information but z2lso means
of cooncrztion in econoric ¢nd firnancizl reclations,
Since the government has already mede a study and
almost decided on its vnolicy regarding these matters,
the eovernment exncets to shortly begin negotiatinns
vith the countries concsrned.,

"Your sccond questinon is whether or not
Jaoain has asked Italy to narticiovste in tre Secerct
Pact whiel. exists uetueen Javan and Germany, or
whether or not Itely has cxpricscd the desire to
particinate in it, For the nresent the government
is orly eonsidering the zbove-rentioncd strengthening
of the substance of the Pact, Neither have wc asked
Italy te vnarticipate in the Seeret Pact nor has Italy
exoressed the cdesirce to varticivate in it,

"You further asked if it is not necessary to
conclude secrct nacts with lManehukuo and Hungary. The
qualitetive strengthening of the oanti-Comintern Pact

be cxpeeted merely from the inercesc in

of the particivating countries., Since it

the closc mutuel collaboration among the

T ey —t— -




sowcrs having th.c greztest intercst and nosscssing

rcal strength, I consider therc is no necd to think
about it with respcet to the above-mentioned tvwo
countrics,"

THE PRLESIDENT: ™ell, that is on pnage 5 and
not ~n vagc 6.

MR, McKIINEY: The ncxt I will read will
bec ut the bottom of page 5.

(Reading): "No. 26 (ItiIZUKA).

"I now undcrstend it generally. The govern=-
ment is now considering to susenethen the substance
of the anti-Comintcrn Pact. In vicu of the fact
that the Soviet Union aid to Chiang Kei-shck has lately
becore morc and more blunt, I hone this would be
carricd out sncedily and endorsc this bill."

T will next rczd "No. 22" which is at the

ten of the page 6.

(Reading): "The varticination of Manchukuo

end Hungary in the anti-Comintern Pact strengthens

quentitively anéd I too am in fevor of it. May I ask

whether Italy, when she joined the vact betwveen Japan

and Germeny, di¢d not join the seccret vact annexed to

thet vact becausc she did not know tr.e existence of

the seeret nact or becausc she did rot want to take

part in it although she knew of 1its existencc?




"Cinec it is a very imrortunt mattcr to

strengthcn gualitatively the snti-Comintorn Pact I
cannot exnress at onece nro or con on tris matter,
However, if the government is to tazke this into
consideration and commcnce negotiations with the
countrics cencerned in the ncar future, how about
taking this opvortunity to rave Hungary and Manchukuo,
which occupy imvortant nositions vis-a-vis the Soviet
Union, particinate in it? Nay I ask whether only
Japan and Germany arc to consider the matter of
gualitrtively strengthening the Pact?

"Next, according to this bill, Manctukuo and

Hungory ore to corclude a nact with Japan, Itely and

Germany each, but it appears that there can be no
closc relatisns betueen Manchukue -nd Hungary becuuse
there is ro direct aproement between them. In the
revort of the Judging Committee, it is stated that,
thecoréing to the exolanation of the Foreign liinistry
suthoritics, lenchukuo znd Hungary will take part in
the already existing anti-Comintern Pact among Japan,
Italy zné Germany through sevarate srrangements, as

s matter of form, but in conseyuence of it these five

countrics will form & 8ingle body in respect to that

Paet.! Hos can it be so? Or is it intendecd to have a

scparate arrangement made between Manchukuo and Hungary?




Please clarify,

"No, 12 (ARITA)

"The first roint of your questions is whether
Italy when she joined the Pact between Japan and
Germany, did rot join the seeret pact anncxed to the
Fact beccuse she did not know of the existence of
thc Pact or because she did not desire to join although
she knew of its existecnce, Since I was rot a state
minister then I do not know the detaoils of it but I
hear that Italy cid not Join the sceret pact becausc
she cid not know of its existence, If there is any
mistake on this noint I shall corrcet it later,

"Eegarding your second question which concerns
the substenee of the anti-Comintern Puct, its

rengthening will be planred among Japan, Ttaly

and Germany., "¢ have no t.ought of ineluding Manchukuo,
HFungary a2nd any other countrics which may Jjoin in the
futurc,

"The third point of your questions is whether
it is not truc that, whereas i1t is very important for
the signatory countrics to mweintain mutually close

relatisrs among themselves in order to attain the

anti-Comintern aim, Manchukuo and Hungary cannot maintain

close reletinns between themselves because thiey have

coneluded no dircet apreement with each other, I
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believe close relations will be maintained between
Manchukuo ané Hungary because, as the result of the

norticivution of these two countries in the Japan-

Gerran Fact and the wrotocol attached thereto, and

nlso the anti-Comintern Pact consisting of the nroto-
col among Japan, Germany and Italy, to which Italy
Joined as an original signatery vower, the five
countries have been bound together by the Anti-
Comintern Paet,
"President (KONOE)
"Since there 1s no other speaker we shall omit
thie second reading and immediately take a vote.
Thesc persons in faver of this bill please rise.
"(All rise)
"President (KOLOE)
"The bill has heen passcd unanimously. The
meeting is adjourned,
"The Emperor retircd into an inner chamber,
"(id journed 10:41 AM)
"President Prince KOKOE, Fumimaro
"Chief Scicretary MURAKAMI, Kyoichi
"Secretary HORIE, Suewo
"Secretury TAKATSUJI, Nusami

Trii PRESIDENT: I take it the Court Reporters

are golng to cooy from the exnibit itself because the




exhibit so frr es rcad hrs not bcen correctly rend,

The lest pert of thet stetement was mede by ARITA,

Mr, Logan,

IR. LOGAN: If the Tribunecl please, I call
vour nttention to the document 1097, exhibit 491
Just read, on papc 1 emong the absent members was
the accuscd KIDO,

THS PRESIDENT: There 1is no nerd to point
out thet, lMr. Logen, e will have it well in mind,
and you will ecmphasize it agein, no doubt,

IIR. MeKINNEY: I refer to prosccution's
document 870, previously introduccd into cvidence
ce exhibit 492, from which I will rcad c¢n exeerpt

not resd at the time of its introduction.

The portion I will rcad cpnears on page 5

of the document,

(Rcading): "Councillor SHIMIZU: I would
like to knov the reasons why Manchukuo could not be
~11owcd to prrticipote in this Anti-Comintcrn Pact,

"Forcign lMinister HIROTA: I think thet =s
Menchukuo's diplomecy is errried out with Japan as
its center, there 1s no neccssity of lctting lionchukuo
participste directly in thc agreement. It is truc
thet Manchukuo 1is an indcnendent steote, but it will

reqguire cdequstc considerotion to let her act




intcernationerlly, However, a8 r mriter of faet, the

copliention of this Treaoty on Jeprn would naturslly
rcsult in cxtcnding to lonehukuo,"

Te offcr in evidenec nrae ccution's document

885 and 1452 vhich recspeetivaly contain the protocols
ndmitting to thc Anti-Comintorn Pret Menchukuo on

24th of Fecbruory, 1939, r#nd Spzin on the 27th of
Moreh, 1939, As the meterisl provisions rre virtuslly
the some es the original Znti-Comintern Pact, I

will not eonsume the Tribunrl's time in rcoding thenm,

pray

m MR
. ‘.

THT FRISIDENT: Admittcd on the usuzl terms.,

1
|

CLERK 91" TH" COURT:’ Prosccutinon's document
No. 885 will rcecive exhibit Mo, 493, and docum~nt

1452 will rcceive exhibit No. 494,

£
E_:a.
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MR. CUNNINGHAM: If the Tribunal please, I

=i =t =

have in mind --

THT PRYUSIDENT: Mr, Cunningham,

MR. CUNNINGHAM: I hed in mind nbjceting to
this 1cst document on the grounds thet it is an sgrce-
ment betieen noations and not betveen individu=als &nd
1s, therefore, incompetent ond irrelevent end immaterial
£8 rigrrds any criminel issucs involving the dcfendants

in this particuler casc,

THD PRTSIDENT: The question of individunl

responsibility for acts of stote can be dectermined




lntor., The objeection is »verruled,

("hereupon, prosccution's crhibits

Nos., 493 snd 494 were received in evidence,)

THE PRUSIDENT: Mr., McKinney.

MR, MeKINNEY: I offer in evidence nrose=-
cution's document 4017/ which relates to the renewal
of the anti-Comintern Prct on the 25th of November,
1941, t contnins o provision for the admission of
net perticirants, /s the other nrovisions are
essenticlly the srme oz the originsl pect, I will
not rcad them,

THZ PROSIDENT: icfrmitted on the usuel torms.

CLERX OF THE COURT: Prosecution's document
No. 4017. will rcceive exhibit No. 495,

("mereunon, prosecution's exhibit
Yo. 495 wre reeoived in evidence,)

MR. NcKINNTY: Proseccution's document 1204C
is presented for introduction intn evidence. It is
an officinl snnouncement of the Bonrd of Informestion
concerning the new participents in the inti-Comintern
Pzet ~and is as follows:

THZ PRESIDANT: admitted on the usuel terms,

CLTZRK 0I' THE COURT: Prosecution's document
No. 1204C w11l receive exhibit No. 496,

("hercupon, proscscution's exhibit




. 404 wes received in cvidence,)

THT PRESIDENT: Mr., Cunninghan,

MR. CUNNINGH/M: If the Tribunel plecse, may
T heve the objecction cntered on the record to 2ll of
these documents pertaining to the agreements betrcen
nntions so thrt I will not have to meke individual
objections to erch document?

THS PRTSIDENT: Under a2 eenceral ruling mede
in vour chsenece, Mr, Cunninghrm, vou are fully
rrotected. There is no need to object to each docu-
ment, It is understood thet you will object to 2ll
of these documents in a2 similar cotcgory.

Mr. McKinney.

Mr., McKinney (Recding):

"OFIICIAL ANNOUNCEVMENTS CONCERNING FOREIGN
RELATIONS

"Sixteenth Yesr of Showe (1941)

"Boerd of Informetion

"LXXXVIII, ANNOUNCEIENT OF THE BOAED OF
INFORMATION CONCERNING THE NiW PARTICIFANTS IN THE
ANTI-COMINTERN PACT,

"November 25, 1941.




MR, MeKINNEY: (Reading)

"In accordance with the procedure for adherence,

| newly provided in Article 2 of the Protocol concerning

| the extension of validity of the Anit-Comintern Pact,
which was signed #nd sealed by the Plenipotentiaries

of the six countries, namely, Japran, Germany, Italy,
lianchoukuo, Hungery and Spain, on the 25th of November,
'1 1941; seven countries, namely, Chine, Rumania, Bulgaria,
| rinland, Slovakia, Croatia and Denmark, have joined

| the Pact under today's date (November 25)."

IHE FRUSIDENT: Mr. Tavenner.

#R. TAVENNER: The Tribunel's attention is

| directed to the fact thet on 25 November 1941, the

 date of the renewal of the Anti-Commintern Pact, the
| accused hereinafter mentioned held certain offices and
 positions of importance, &5 shown from the personnel
records heretofore introduced in evidence:

HOSHINWO, Naoki, Chief Secretary of the Cebinet
and Councillor of the Planning Boerd.

KAYA, Okinori, Finance Minister.

KIMURA, Heltaro, Vice President of Var and
Councillor of the Planning Board,

OSHIMA, Hiroshl, Ambassador to Germany.

SHIRATORI, Toshlo, Adviser to the If'oreigm

liinister,

|
!
|

l




SHIIADA, Shigetaro, Minister of the Navy,

SUZUKI, Teiichi, State Minister and Chief
Director of the Cebinet Flanning Board.

10G0, Shipenori, dual posts of Foreign
Minister and Minister of Overseas Affairs.

T0JO, Hideki, concurrently the posts of Prime
dinister, War linister, end Home Minister.

The next division of our subject is the Tri-
Partite Pact, "“The subdivision of this heading en-
titled "legotiations for a Tri-Partite ilitary Alli-
ance" will be presented by Mr. G. Osmond Hyde.

THE PRESIDENT: Mr., Smith,

MR, SMITH: If your Honor please, we move to
strike out all the evidence relating to the inti-
Commintern Fact and the extensions of it on the ground
it hes no probative value and has no tendency to show
a YWar of /ggression,

THE PRESIDENT: It is received for whetever

probative value it has., You may be able to establish,

in due course, that it has no nrobative value, Mr,
Smith, but we cannot determine piecemeal, that is,
from day to day, what is the probative value of any
piece of evidence. So the motion is refused.

MR. HYDF: 1T offer in evidence prosecutinn's

document 2156D, excernts from the interrogation of

e e . e . S ————  S— e t— - 2 e




O05HIMa. It is an account by OSHIIL of negotiations

for ¢ Tri-Fartite military ellicnce beginning in
Jenuvary, 1938, about the time Germeny considered it
necessary to re-orient her views toward Japanese-
Germean relations &s shown in an earlier part of this
phase of the case.

TH: PRISIDENT: Admitted on the usuzl terms.

CLERK COF THE COURT: Prosecution's document

No., 2156 L will receive exhibit No. 497.
(Vhereupon, the document sbove

referred to was marked prosecution's exhibit

lNo., 497, &nd received in evidence,)
MR. HYDE: I will now read the exhibit just
mentioned., (Reading)
"Interrogation of OSHIMA, Hiroshi, 4 February
1946, pages 43, 44, and 45:
", You may now rroceed with your story regarding
The Tri-Farty Pact.
"# 1 shall give you the rough overall picture of
now this ract came about. Later, if you wish to ques-
tion me on specific details, nlease do so. To start

e

with; I would like to tell you that, as you now, in

July 1937, the China incident started. Following this,

at one time, you may not be aware, that Japran attempted

| to use Cermany in order to bring this incident to a




close., At the time I received orders from the General
tteff in Tokyo to try and aporoach German military
leaders #nd heve them in turn approach the Cerman
militery advisors of Chiang Kai-shek with a view to
bringing to a close an incident which was ranidly tak-
ing on gerpantuan proportions and leading only to a
stale-mste., +«s an initial step, I wish to relste how,
I believe it was in Januery 1938, slthovgh I am not
certain of the dete -- only thet it was early in Janu-
ary, I called uron Ribbentrop at his villa in Sonnen-

burg, to pey my New Yeer's respects, snd at the time

he asked me if there wes not some wey in which Germeny

and Japan mieht be brought closer together by meens of

a treety or otherwise. I recall that Ribbentrop snent
his Christmas Holicdays at his villa and my recollection
is thet I called uron him around the New Year, end I
recall passing on the general story of this meeting to
| Ceneral Staff Headquarters in Tokyo. In the same yeer
in June I received 2 communication from the I'ivision
concerned, SHUNINBU, of the Generzl Staff Headguarters,
: informing me that only in so fer as the Division wes
concerned ané not specking for the General Staff as

& whole they annroved the furtherance of Cerman-
Japenese cooperetion. Although I do not remember the

' details of this communication, I remeuber that the main

| |




point wos thet in this cooperztive movement the thing
to be kept uppernost in mind should be an agreement

' to act in asccord in dealing with Soviet Russia, At

' the teginning of July sometime Ribbentrop wes »repar-

. ing to ge to Sonnenburg again for the summer =nd hefore
he left I sew him at his recuest and we talked over

var jous metters, /t this time without referring to

the metter of the communication from Jepan -- which had
come by covrier -~ I asked him what he thought of an
agreement of some sort promisine to consult with esch

| other before eany action wes token in case of an attack
by the U,S.5.R. Ribbentron gsked me to let him have

| time to think it over -- znd we nerted for the moment.
hs the next step in these talks I recall thet a few
deys leter Ribbentrop returned from Sonnenburg for the
express pur-~ose of talking to me. To the best of my
knowledge the following is more or less what he seid

on this occasion: (1) that what he said was not based

on talks with rHitler or any other official, znd (2)

| thet he felt that Germany would not perticularly an=rove |

'
!
]

or like a treaty agreeing to consult only, &s this

wes somewhat one-sided and not strong enough, end (3)
thet he suggested a2 mutuel £id trcaty instead @imed
not only at the U,S.S5.R,; but ¢ll corntries. 1In other

words, whet he meant was that a Germen-Japncnese nact
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would, if strong enoueh, hope to preserve world peace,
Germeny wes perticularly fonq of stotements of this
sort at the time.

" At this time in whet capacity was Ribbentron
in the German Government - the Foreign Minister ~p
an official in the office of the Foreign Minister?

"A He wes Foreirn siinister &t the time and had
been for several months, I told Ribbentrop that I
thought it would be extremely difficnlt for Jaran to
agree to expend her objectives to = pléce where she
would epree to & mutual zid pact aimed et the world
in general, os she wos only nrepsrcd to act cgeinst
Russia, Ribbentrop in return stated that he did not
wish Japan to do enything that wes outside her nower
to co, but that ¢ strong pact was vitelly necessery for
the »rreservation of .eace #nd hence urged me further
uron this noint, Ribbentrop then assked me to fing out
how the Ja=nanese Army wovld feel about such e trecty,
¢nd secondly, recuested me to meintein absolute secur-
ity -- in this regerd there hed been some leaks in the
previous ncgotiztions leading up to the Anti-Comintern
Peet -- znd to not communicete by wire or wireless
with Japen, but to send somenne back., Beczuse of this
I communicated with the Ceneral Staff, simrly to get

1ts 0.K., 2nd heving reccived it sometime zround the

|
|
|
|




end of July, I disratched Mo jor Gencrel KASAJARA to

-h

Japen by eir, This wos not 2ll decided at onc mect-
ing. It =ctually wcs during two or thrce meetings.

"Interrogetion of 6 Februery 1946, peges 26,
end 47."

THE PRESIDENIT: Ye will recess now for
fifteen minutes.

(" hereuoon, £t 1045, & recess wcs
taken until 1100, after which thec proceedings

were resumed os follows:)
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KARSHAL OF THE COUXT: The International
Military Tribunal for the Far East 1s now resumed.

TH® PRESIDENT: Mr, Hyde.

R, HYDE: (Reading)

"Q General, you may proceed with the recital of the
story of the events rclative to the Tri-Party FPact.

"A I shall give you a general picture of the
events leading up to the Tri-Party Pact, and if you have
any questions during my recital, or afterwards, please
interject.

"Q General, do you remember the point at which
vou left off when we met last time?

"A Yes,

"Q Vou may proceed from that point.

"A Major General KASAHARA arrived back in Japan
in August 1938, after having flown as far as Singapore
anG proceeded from there by ship. Upon his return he
spoke to the General Staff, who in turn spoke of the
matter to the then Foreign linister, UGAKI. The Foreign
Yinister in turn discussed the matter with the five
Cabinet members committee. This was A committee among
the Cabinet ministers which discussed particularly
important matters. A telegram was then received by me
from the General Staff stating that they were more or

less in accord and that the five=man committee was 2lso




| agreeable to the suggestion,

"Q General, can you tell us what ministers these
five were?

"A This is simply from my memory and I am not
' absolutely certain, but I think the five-man committee
| consisted of the Prime Minister, KONOYE; the Foreign
| Minister, UGAKI; the Finance Minister, IKEDA; the War
Minister, ITAGAKIj; and the Navy Minister, YONAI,

"A My reason for sending KASAHARA to Japan was

' simply to get the views of the Army, but as I discovered .

. later the Army at this time was narticularly desirous
of bringing to a close the China incident and they felt
that this would be a step in that direction so that they

, took it upon themselves to speak to the Foreign Minister,

5 who in turn spoke to the committee of five.

"(And on page 49):

"Q If I understood you correctly, General, the
reply that you received from Tokyo came to you from
the Chief of Staff:

"A It always comes from the Cnief of Staff,

"Q You may continue.

%% While there were other telegrams and communi=-
cations in general, what they said was that they woulg
41 be willing to conclude a pact in which mutual aid was

promised in case one of the signatories was a victim




of unprovoked aggression. However, Japon wished to

have the pact aimed at Russia primarily, and 211 other
countries would be secondary to this.

"(And on pages 50, 51, 52, and 53):

"A I began my officinl cuties as Ambassador about
the ena of October 1938, Following dGiscussions with
RIBBENTROP and GAUS, the heaé of the Legal Department
of the German Foreign 0Office, and having decideé upon
the general outline of the treaty I sent an official
communication to the Japanese Foreign Office giving in
it the aforementioned outline,

"Q General, according to my information you were
named Ambassador on 8 October 1938,

"A Yes,

"Q And you assumec your duties immediately?

"A I stated I began my official duties towards
the end of October because it is Japan's protocol not
to take up the official dutigs until the former

Ambassador leaves for his next post.

"Q General, I suppose at the time you were named

Ambassador the negotiations then with respect to this
proposcd treoaty that haé theretofore been carried on
through you as lMilitary Attache had now reached the
stage where the Foreign Office in Tokyo was carrying on

the negotiations through and with you in your canacity
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1| as Ambassador?

2 "p Yes, as soon Aas I became Ambassador.

3! "Q@ You may continue,

4| WA The first snswer from the Foraign Office stated
5| that the Forcign Office ané the Government were in agree=,
.| ment regarcing a traaty of this sort which would help !
to conclude the China incident ané (1) to clarify the
2ussian situation so. thst troops could be deployed clse-
whers, (2) to strengthen Japan's international position,

and (3) to receive technological and economic aid from

treaty they stated that they were in process of studying

it. That was the first answer.

|

l

I

l

Germany. However, regarcing the actual wording of the i
1

ng Vhat did the deployment of troops elsewhere ‘

have to do witn the concluding of the China incident? ;

np If the problems along the Siberion horder were |
settlea, then those troops, if necaessary, could be used
clsewhere. |

"Q By that time you mean this, General, that troopﬁ
that had theretofore becn deployed along the Russian i
worder could now be withdrawn from that border and used
against China?

A TIn case of necessity, YyesS. Essentially, Japan

wished to kill three birés with onec stonc.

"Q Continuc.




wA In gencral, now, to go bock ower what 1 have l

1 |

.| said and to put it into a nutshcll KASAHARA, upon his

roturn from Japon, hac told me of thz view of the Govern=

3 |

|
| |
4! ment as he knew thoem -- this was, however, still unoffi- l

5 cinl because I hac not yet startcd negotiations ns

6! Ambassador, Now, following my talks with KASAHARA nnd
7] RIBBENTROP I sent the aforementioned plan to Japnn

8| officially and reccived 2 telegram in return, The gist
9| of this communication was that the plan was agrcenble,
10| but that they were in the process of studying the rami-
11{ fications thercof and that they would answer Aas quickly
12: as possible.

13; ng The views of the Government then are the views
14' that you have just becn talking about?
15 | "A That is correct. I waited for the answer which
| aid not come for a long timc soO that finally in Lecember
' I sent snother communication to the Forecign Officc, ask-
ing why I adic not reccive an answcr. In rcturn I re-
caived a communication to the cffect that the most

pressing problem was on the matter of naming Russia as

| the most important concern oOr subjcct and other nations

ns szcondary in importance. In this regard the Forcign
. office exprcsseC concern that arguments might occur
| with Goermany and they wished to clarify this point fully

before procceding any further, so that they stated they
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would send a man from the Foreign Office, ITO, Jusshi,

who had the renk of a Minister, one man from the Genernl
staff, Lt. Col, TATSUMI, and oné man from the Navy
General Staff, Captain ABE (he is in Sweden now as a
Vice Admiral). I was instructed to talk with them,

These men arrived in Berlin in the beginning of February |

1939. To go back a bit, although this does not concern 1

Japan particularly,,I know that around September 1938,
after having received the unofficial 0.K. from Japanm,
Germany approache¢ Italy to join in the pact, Italy's
11| answer was that while she liked the idea she did not

12| ynow whether the time was ripe =n¢ requested time to

13| think it over.

14 "Q %Who was the Ambassador to Italy from Japan

”! at that tise?

‘6‘ "A There was only a charge d'affaires at that time. |

|
A "Q Continue.

18 |
1
19

"A Germany received no answer from Italy on this

proposal so that they asked me to urge Japan to approach
20

Italy with the scme proposition and requested me to go

|
21 to Italy as the Jopanese had only a charge d'affaires

|
22 at that time. I dispatched 2 communication to the

23‘ Foreign Office requesting permission to c¢o this and

24! received in return an 0.K. (the Foreign Minister at
|
25

this time was definitely ARITA). Upon receipt of this
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permission around the miccle of Ducember 1938, I pro=-
coedeé to Rome ané there met MUSSOLINI, getting from

him the same answer that Germany had earlier recelved,

However, very early in Janurry 1939, I heard from the
German Gov:rnment (RIBBENTROP) that Italy had commu-
nicated with them to the effect thnt she was ready to
join in a2t any time. . . »

"Interrogation of 7 February 1946, pages 54
to 99:

"G General, you may continue with your recital of
your story of the Tri-Party Pact from the point where
you left off when we adjournea yesterday.

"A In regard to what I spoke to you about yester-
day, I would like to have you read back to me the por-
tion of the tr-nscript following my dispatching the first
communication to Japan as Ambassador, d |

"Q The reporter will read that portion of the
transcript.

"(The same was read by Miss Brunner.)

"A The first telegram was sent to Japan after I
took office as Ambassador. "hile I am not certzain what
its date wns, I believe it was in the beginning of
November 1938. The answer dic not arrive and I sent

another one as I told you., Finelly, after I sent the

second telegram in December 1938, I received the answver




which in genernl stated thnt because differences might
~pise between Japan and Germany upon the question of
naming Russia as the principal concern and the other
nations as secondary, in ordor to clarify this they

would send a Commission from Tokyo. The Garmans snoke

to me in Lecember 1938, regarding their wish, They had

approached the Itnlinns also., Ny communicntion to the
Foreign Office requesting permission to proceed on
this mission was sent in December 1938, anc the ansver
was rcceivea from Foreign hinilster ARITA in the same
month.

"Q You may continue General,
’




"A The ITO mission first went to Italy, as it

was on their road, and after staying there for two or
thrce days nroceeded to Berlin, arriving around the
beginning of February 1939, A few days after this
Ambassador ShIRATORI also came to Berlin from Italy.
ITO had with him the Government's plan and wishes on
this prooosed treaty. Now, this is a very imnortant
point and while I do not remember all the details,
I wish to outline the orincinal wish of the Japanese
Government as brought by ITO, That was that, while
Russia would be the nrime object of this vact the other
countries, while remaining cecondary, would enter into
the matter only if they had gone Communistic. In other
words, for example, if Japan were to go to war with
England, say, this pact wou'd become effective only if
| England had also gone Communistic.

"Q General, will you clarify what you mean by
othier countries - do you mean any other country?

"A I say other countries, because before this
pact was drawn up fully in regard to specific nations
other than Russia, negotiations ceased. To explain

| more fully, while there was the intention to go into
”| the matter of snecific nations fully at a later date,

before we got around to it negotiations were broken

'; off.




"Q Actually, Germany had in mind the entire

world, did they not?

“"A Yes, that is true, although Germany also
agreed to delete the Americans in the first statement
in the oreamble,

") But when the conversations took place between
you as representative of the Japanese Government and
the German reoresentatives in the very beginning the
conversatinn then pointed to a vact that would be
against the entire vorld, and subsequently these dele-
tions of nations vere made?

"A Yes, the deletions were requested by Japan,
Another voint was that if Javan were to accent the
treaty as nrovosed by Germany the aid oroviso would not
work to Javnan's advantage because, for examnle, in case
of a U,S.-Japan war, what particular aid could Germany
give? Vhereas, in case of a German-United States war,

as another examnle, Japan would have tn throw in her

whole might in the Pacific., These are, of course, only

examples that I am giving, and not to be construed as
having come from the Japanese Government. Both
SHIRATORI and I said that we well understood this
feeling upon the part of Javan, but we felt that there
would be a danger of runturing negotiations if at this |

point Japan were to bring un the matter of it being




{ e
5 against nations that had gone Communistiec only, After

2! all, up to now, there had been no talk such as this,

5‘ Tnis matter and ry thoughts as given above were com-

4- runicated to tie Foreign Office in a dispatch during

| February 1939,

"Q Was that disvateh sent while the ITO Com-

' mission was still in Germany or Italy?

"A Yes, while they were in Berlin,
"Q You may continue.
"A The answer *o this cormunication arrived

around the end of Felruary or the beginning of March,

and was roughly as follows: the matter of Russia

remained the same; however, in regard to the other

countries they would go further than simply stating
that the vact would only be aimed at nations embracing
Communism, but this aid to be given would consist of
military advice - by this I mean the trading of intel-
ligence, the temporary leasing of bases if necessary,
exprrt of fuel oil and other commodities, and in gen=-
eral all aid outside actual varticivation. In other
words, this was something like the aid that the United
States later gave to England before she actually beéhme
involved in the war in 1941,

"Q Continue,

"A This answer was passed to Ribbentrop and the




German Government, and I imagine bv SHIRATORI to the
Italian Goverrment, To digress 2 moment - in the
future, unless Italy looms in the picture as an impor- |
tant figure, I shall e~nfine my narration to Germany. |
I believe that I was in error when I said the answer

came around the end of February - I believe it was

the end of March, In any case, Germany through Rib-
bentrop told me that there was no argument in so far
as Russia was concerned, and also in so far as making
the other nstions seenndary, but that they wised to
heve a rmeeting with the Javanese reoresentatives and
get down to brass tacks regarding measures to be taken
and naming svecific nations. To nut it differently,
they stated that the time for generalities had nassed,
and they wished to settle details. Ti.e Germans also

stated that they wisred vhen drawing un the treaty to
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make no mention of it being orimarily against Russia,

but to keevn it absolutcly general, to leave out any

details such as non-militsry aid, ete., wrtich would

weaken the nact, They said that some other means could |

be found to decide unon details.

"0 General, when you say Ribbentrop said some
oti:er means could be found to decide unon details,

what did the two of you have in mind?

"A To go into this a little further, this means
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that when the treaty is drawn uo it would simnly state
that in case of an unnrovoked attack by any otter na-
tion not a signatory to the pact mutual aid would be
giver by the signatories. On the surface, therefore,
this wovld avpear to the world to be a strong and
bincing treaty, Of course, certailr details of the
treaty, or for that matter, the whole treaty would
be nublisied, but what Ribbentrop meant was that in
regard to Japan's desire to not give more than non-
military aid, if the country concernecd was not Russia,
the Germans wished to hold a meeting anc to mutually
agree unon tnis without inclvding it in the actual
treaty. Essentially, it becomes imnossible to write
up a treaty containing such clauses as what will be
done in case it would be Russia or in case it would be
come other nation, etc,

"Q Now, Ribbentrop's views, his actual views,
were to the effect that he wanted military, as well
as the other type of aid from Japan in case of an
attuek, is that correct?

np T will speak to you a little more fully about
that now. To go over this once more soO that there will
be no errors, «nd so that the matter will be entirely

understood by you: (1) In so far as the actual pact

to be vublished goes, there was no argument, This was




to be sirnly a mutual aid pact, with no strings
attuched, (2) Javan wished in ti.is regard to settle
the ratter either by secret nact or other means in
recsard to the other nations besides Russia, That 1s to
say, t.at the aid to be given them would stop short of
military zid, (3) Germany objected to this on the
grounds that should sue!: & secret nact by signed and
should there be a leak and the existence of tnis

secret ract or agreement become known it would serious-
1y weaken the actual vact. Therefore, her counter=-
suggestion was that as there would naturally be meet-
ings betieen the two nuticns should suchi a pact be con-
summated, the matter of declding what to do against
what country should bte left until such a moment, and

no binding nact modifying the overall treaty be signed.

"Q General, we have been talking about Ribben-
trop's views and we have been talking about the views
of vour G-vernment, I ozm wondering with respect to
how you nersonzlly felt about the matter,

WA I Telt it was simnly a question of the approach
snd that toe bridge between the two ideas could be
easily built,

"0 Actually, General, you were there on the

ground and you knew Ribbentrop well; you worked very

closely with him; were vou not as a ratter of fact firm |




in your feeling that the ideas thot be advanced vere
orobzbly tic more desiruble?
"A I could not go so far os to say that,

"Q How far enn you go? The other answer seems

to me to be extremely general, I want to know what
you personally felt,

"A T revect that I felt that there was no basic
difference; it was simply in the mecns to be followed,
Ané then arose the nroblem of what typve of treaty or
agreement would suvit both nations, In order to draw
up a plan that vovld be satisfactory to both Japan
and Germany, tvo men from my Embassy by the names of
USAKT and TAKEUCHI met with Gaus from the German For=-
eign Office and.drew up various plans. None of these

was entirely sctisfuctory to either the German or Japan=

ese Governments, but I was continuously trying to find

a bridge over which the two might come together and
meet, I believe, althcugh, of course, these were only
my own thoughts, that Germany begen to get suspiclous
that Janan was attemnting to weaken the treaty by a
sensrate secret nact, of whict she might in turn inform
certain nations of the pronosition., Japzn on her

part might have felt that Gerrmzny was attempting to

drag her into matters nutside tle ken of her interests.,

") Yhere is the ITO Comrission curing all of this?|




"A Theg were arnund for secrme Yime and were still

there when the Japanese answer was received, but I
believe they left sometime aftar this,

"0 Had they left before the two members from your
Embassy commenced preparing nrop~sed drafts of the
treaty?

"A Yes.,

"Q It is not exactly clear to me now just what
the ITO Commission did?

"A They simply brought me the wishes of the
Japanese Government and following that had no duties,
zlthough they stayed around in Eerlin‘for a time watch-
ing develorments.

"Q Seems to me rather strange it should require
that number of men to bring that message.

"A I believe they were particularly desirous of
exolainine their position fully, and wished me to
understand their ideas completely before proceeding.,

"Q Did it take three men to do that instead of
just one?

"A One could do it, but in Japvan it seems to be
the thing to send along an Army and HoVY mane

"o So that actually then they came over to

bring the message from the Japanese Government and

7| to also make it definite and clear to you exaatly

5 )
&




what the Japanese Government wanted and how far they
wovld go, is that correct?

"A They did not say how far I eould go nr how

far 1 could not go, but simnly said to try to carry

out negotiations along this line,

"0 Dn I understand that they wanted you to under-
stand definitely what the views of the Army and the
Navy and the Foreign Office in Tokyo were and you
were to be poverned accordingly?

"A Yes.,"
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"Interrogetion of OSHIMA, Hiroshi, on 11
February 1946, pares 63 ond 44

"'Q Tell us the circumstences under which
vov firet discussed the retter with SHIRATORI.

"'A I firet met SHIRATORI ot San Ramo, . Italy,
in Jenuary 1939, Ve had errenped to meet st some
nleesant spot in orcer to telk over the pregress
in the negotiaticns for the Tripvartite Pact.

"'Q Cenerel, this meeting with SHIRATORI
in Itely took plece very soon gfter vour return
from Itely to Berlin, thet is correct, is it not?

"'A It wes not much over two or three weeks,

(And on page 65 to 68):

"'Q Ceneral, cen yov tell us when the ITO

Commission left Tokvo enroute to Berlim?

"'A They must heve left about the beginning

of Jenuary, as they came by a fest Italian ship

end 1t tazkes about four wecks, so thet it would
follow that it would be the beginning of Jenuery,
€s they errived in Berlin easrly in February,

"1Q And 1t would also follow thst thet wes
efter vou had been to Itsly end had been unsvecessful
in persuading the Itelisn Government to come along
end join in the Tripertite Psct?

nep YES, thet is correct.




"'Q And while thet Commission wes enroute
to Berlin they stopped in Itely?

"'A Yes, on the road.

"1Q And while they were in Itrly thev discussed
this metter with the Itelian Government end elso
with Ambessedor SHIRATORI, is not that correct?

"tA No, They did not sveek with the Itelien

Government = onlv with SHIRATORI. The evente chrono=-

logicelly ere more or less as follows: I went to

Rome, then leter efter SHIRA"ORI arrived, we met
¢t Sen Remo and discussed the Tripertite Peact,
Later, after the ITO Commission errived in Berlin
SHIKATORI ceme there to sperk to me e#gein,

"Q Whet wes the regson for stop-ing three
or four davs in Itely to telk with SHIRATORI when
imrediately upon the errivel of the Commission in
Berlin they hed SHIRATOKI come up to Berlin to telk
ebout it? Why could not this 211 have been done
in one plece?

"tA I believe he wished to hear further details,
0s the ITO Commirsion hrd only snent three or four
deys in Itely on the first meeting.

"'Q Cenercl, es & matter of feet this Commission
celled on SHIRATORI for the seme purnose as they
celled on you, to meke it clezr to both SHIRATORI




end to you excctly what the Jepenese Government—
in Tokyo would doy how fer they would fo or not
go, is thct not true?

MA Thet is correct, I intencded to sneck

to youv » little more on this roint end if you

will permit me o ccntinue my nerretive, it will
come out, but perbrps vou ' ould wish me to tell
vou ~bout tris rerticuler motter nove

"Q T yvis rbout to sugpest thet you proceed
with your nriretive Ifrom the point ot vhich ve left
off ¢t the 1r st meeting, but 1 think it would be
hel-ful if vcv would mcle such comments nov with
respect te this pertisculer metter just referred to,
cs vou cere to meke.

"4 As vou csked ne the other dey whet the
ITO Cormission hed ceme for I thought it cver end
tricd to recollect whet the communicetion from

rpen steted relative to sending this Cemmission.

As I remembcr t, the mein recson given wes thet

there would he denger of a leck if communicetions

were continued end it would bhe best to send spokes-
mene Of courcse, leter, I hcord rumors, vhich I cen
not s~y ¢re cither right or wrong, but vtich you

xay olso heve heerd, so thet 1 wish to pess them

on to you, They werc in effeet thet this Commisgid
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hcd come to mrke very clerr to STIRATORI ¢ nd myself

the Jepenese Government's chenpged stend unon the

Trivertite Pecet., OF course, they did not scy thet
this wes the rceson in telking to me, but I revect
I heve herrd rumors to this effcet,

"'Q Cenerrl, tell us r 1ittle bit more rhout
how rnd where you hecrd thosc rumors, wvhere they
ceme from?

"'A I herrd of these metters from some of my
subordinctes who hrd@ probrbly rceeived the rumor
in the mrils from Jepen = from their fricnds in
the Foreign Office, or their femily, or serething =
I do not know execctly from whom,

"'Q Why do you erll them rumors if they
emencted from Jeprn?

"!'A Thcre wrs nothing on the surfrec ond
nothing officisl, so thrt they would hove to be
cel’ed rumors,

"1Q You ecll them rumors then heervse vou
werc not officiclly told of thesc things?

"!'h Of course, I wondcred vhy in rnswer to
¢ simple teclegrem they would send threc men, but
the officfal rerson given wee thet it wes o sccurity
meesvres Your qucstioning me upon this point is

auite neturel, es it does scem strenge, but I cen




only sey that I know nothing beyond these¢ rumors
thet I just relected,

"1Q GCenerel, it 1s o feet, is it not, thet
the views of Mr, SHIRATORI end the views of vour-

sclf with respect to this prorosed peact ot this
stege of the negotictions were somewhet different
from the views of your Government in Jepen?

"'A No, I would not sey thet our views were
different from the Covernment; rether it would

erpeer thet the Covernment's idecs chenged obout

the time they sent the ITO Commission,
"'A Thet is my point, General, the Government

in Tokyo hed changed somewhet in its views, but you

two gentlemen, one in Itely rnd one in Berlin,

there where you were in communicr tion with those

Governments constently, your views did not chenge

evtometically with the chenge in Tokyo; s & metter
of feet you did not even know about it vntil ITO
arrived, did you?




"A., Ve knew of the fact that they wished
Russia to be the prime.object and all other coun-
tries secondary, but we did not know of the point
being brought up that other countries would only be
included if their Governments became Communistic,
until the ITO Commission arrived.

"'Q. 8o that actnally the Ambassadors in Italy

and Germany from Japan were more enthusiastic for the
views that had been advanced by RIBRENTROP, because
you had been working along thet line all this time?

"'A. I wonld not sav it wes any snecific indi-

vidual's idess, as up to thet time we had been working

on the nremise that the nect was to be concluded

naming Russia as the nrincipal object and other coun-

tries 2s secondery, and deteils were to be left until

later,

"'Q. So that then when your Government in
Janan changed its nosition they sent the ITO Commis-
sion over to make it clear to SHIRATCRI and to your-
self of this chenged nosition so thet you would not
go toc far in your supgestions to RIBPENTROP and
to MUSSOLIFI, is not that correct?

"1A, I wonld not say thet they were sent so

as to be a check on us, for up until this time we

had been working as the Covernment desired - that




1s to say on this point of naming Russiz es the
nrincipel object and the other countries as second-
ary., It is only later, es I told you, through rumor
thet I hesrd that the reel reason the 170 Commission
ceme woes to make cleer the chenee of views of the
Japsnese Government,

"1Q, There wes no rumor ahout the fact that the
1T0 Commission mede it cle r to you, General, and to
S'IRATCF1 of the chenged attitude of the Government
in Tokyo?

"1A. The ITO Commission never strted thet these

were the changed views of the Government, but that

these had been the Government's views all along.
"1Q, 2nd those views were sonewhat different
than the course Ambessador OSFIJIA end Ambessador
SFIRATORI had been oursuing, for you, the two Ambes-
sadors had been concerned with Russia as the »nrime
object end the other natiocns as secondary objects
without any reference to Commvnism in so fer as the
secondary naticns are ccncerned. Now 1t is changed?
"ty, issentially, my noint is thet was this a
change treat hed taken plece then or had the Janan-
ese Government always helc these views? 0fficially,
there had been no chenge; it wes only that I felt

this was a noint that had not been brought up befcre,




so, veighing all the rumors and my own thoughts on
the matter I reached the conclusion that it must have
beecn & change,

"'Q. 8o that in fect, General, I1TO and his as-
sociates bronght with them to you and to Ambasssador
SFI1RATCRI the then views of your Government and said
that you must work within these views?

"'A, That is correct.

"MInterrogation of 12 February 1946, pages 74 and 75
"1Q. Generel, if I understood you correctly
yesterdey when we were discussing the time RIBBENTROP

mentioned to you the idea that Germany might seek a
non-agpression nact witr Russia at HITLER's birthday
party, you stated that you had also received informa-

tion regarding that matter fr-m your intelligence

sources., DNow tell us if when you received this infor-
metion from your intelligence sources, which I assume
was before RIBEBENTROP told you about it, you communica-
ted the information to your Foreign Office in Tokyo?
"4, The information that I said I received

from intelligence sources was not concrete at all and
was simnly rumors which abounded around Berlin at the
time that Germany and the U,S,S.R., were entering into

negotiations regarding an econcmic nact (trede pect).

These rumors I did not ness on to my Government in
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Tokyo. Further, I wish to nake it clear that wvhen
RIBBENTROP spoke to me at the time of a party in
celebration of HITLER's birthday, which was held at
the Fotel Adlen in Berlin, RIBBENTROP did not stete
that he was entering into negotiations with Pussia,
Vhen he snoke to SFIRATORI and me around one or two
A .M. in the morning following the narty, he said
thot 4f the matter of & nact between Germany and
Jepan continued in the stare of talks for too long
a period it mifht become necessary for Germany to
clasp hends with Pussia in one way or another. That
was all,

ntQ, General, I understood you to say yesterday
that RIBRITTROP was very definite in steting that it
mirht become necessary to scek a non-aggression pact

with Russia at the time of this narty.

n1p, Yes, he did sey non-aggression oact.'"




Prosecution document 4047 1s offered in
evidence to show the interust of the accused
SHIRATORI in the conclusion of the Italian-Jepanese-

German Alliance, I should wish to make a atatement

regarding the interrogation of the accused OSHIVNA

just presented and read, Tenth line, page 8 of the
English text, page 18 of the Japenese text: Referr-
ing to line 10 of page 8, the line reads: "This aid
te be given would consist of military advice." This
is cleerly an error intrenslztion and should properly
be rendered as "military assistance.”

THE PRESIDENT: I do not know whether that

is so or not, "e will refer it to the Language

Section, It does not meke much difference as far as
I can judee, not in fevor of the defense at ell

events,

MR, HYDE: Your Honor, I would like to
point out that this is a translation from English
to Jepenese,

THE PRESIDENT: Did he speak in Jepanese
or in Fnglish?

I'/R. HYDE: He spoke in Jopunese,

THE PRESIDENT: But there was no record of
whet he saild in Jopenese?

MR, YYDE: The written record is entirely in




English.
THE PRESIDENT: Vell, there is rothing to

refer to the Language Section, and the matter, if it
ecalls for correction, can be corrected by the defense
when glving evidenee later.

IR, SHIMANOUCHI: I brought this matter up,
sir, because it involves violation of instructions
by the accused OSHIMA.

THE PRESIDENT: Well, OSHIMA, when he goes

into the box later to give evidence, can say what he
trld the interrogator.

IR. HYDE: I tendered prosecution document

4047, your Honor.
THE FRESIDENT: Admitted on the usual

terms.

CLERK OF THE COURT: Prosecution's document

No. 4047 will receive exhibit No, 498.
("hereunon, prosecution's exhibit
No., 498 was received in evidence.)

YR. HYDE: I point out, your Honor, that the
telegram is dated "Tokyo, 8 September 1939," and it
is for the State Secretary; that it is signed by
"O0tt" and marked "Top Secret." I will now read the

last sentence. The last sentence:

"The Ambassador in Moscow, SHIRATORI, will
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return from Romc, since ot thrt time hc hed taken
up the post of Ambassrdor purcly in the expectction
thet he vould succced in concluding =n Itzlirn-
Janonese=German militery alliance,"

I offer prosccution document 1418 for the
purpose ‘of identificetion only, 2nd I desire to
place 1n evidonce as prosccution's document 1418-B,
en extract therefron,

IR, N/RITOMI: I am counsel NARITONI for the
accusced SHIRATORI,

lzy I raisc an objection to document 1418,
remely, "Clano's Diary" which thc prosccution is
ebout to present? My first Inquiry of the prosccu-
tion 1s, vhet 1s the oririnsl of this dizry in gques-
tion; that is, vhat is the originzl of the document
vhich 1s to be presented to the Tribunal -~ the diary
of Count Cisns?

The diary of Count Cieno, now in posscssion
of the prosecution, hrpnins to be ¢ photostatic COPY.
I should 1like to object to the form-1 procedure in
the tendering of the evidence, According to the form
in which the copy of this evidence is being prescnted,
it would be 1like submitting the oripincl of tho Ciano
Diery; it would be 1ikc rreeenting the originsl it

sc¢lf of the Cisno Disry 2ond not the photostatic copy.
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fecording to Jeprnese eivil procedure, 1if
& document of this type 1s to be presented in the

phetostatic copy, therc should be = cover, either

in photostat or in a picture, cxpleining the origin-

2l rnd not thc photostat but the orignecl document,
and that, for inst.nce, this documcnt would be given
the numb-r 1418-4, cnd the subi-ct metter or the
contents of the document vould be piven exhibit No,

1418-38,
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THE PRESIDENT: 'ell, it is interesting to

!hoar what 1s done in Japan, but eleven nations are
ibeinr represented here, and each has its own laws of
Irvidonce. Ve are not applying the rules of evidence
| of any of them although we may be guided by them to
some extent.

The position 1s this: If we apply the strictbsd

rules of evidence, the original would have tmn be ten-

dered. If the original is not availahle for some

reasor or other, a photostatic copy would be admitted

if it were accompanied by evidence of the photographer,
Now, we have a certificate which was read fully into
the record the other day which indicates how this
. procedure comes about., However, the prosecution are
' not tendering the photostatic eopy as an exhibit;
they are tendering an excerpt of so much as they ask
' the Court to receive as evidence, and they produced
. the photostatic copy to be marked for identific-tion
'so that the excerpt may be checked. That meets all
ftho requirements of substantial justice; and the
' considerations that you raise based upon the civil law
' of Japan cannot be entertained.
MR, NARITOMI: There seems to be a misunder-

| standing of what I mean, and with your permission I

' would like to amplify my statement. “hat I mean by

referring to the civil court or civil procedure of




Japan is that in this particular case the evidence
1s compiled in such a mannen it dces not give a true
portrayal of the original Ciano Diary. It is our
understanding that the laws of evidenge of Anglo-
American Courts are much more strict than the civil

court of Japan. Hence, what I have been trying to

say 1s that if the original i1s not to be presented

but only a compiled form of photostats of the docu~

ment, even in Japanese Courts it is customary pro-

cedure to put a proper cover on the document, and,
therefore, I imagine that such a cover would be
most appropriate and necessary herc in this Tribunal,

THE PRESIDENT: This discussion must not

continue., It is serving no useful purpose. You
may point out, when you are glving evidence for the

defense, that this document should not be admitted

because of the absence of these things which you are
stressing. That is a question of fact which we cannot
determine here now. But, if the vprosecution have a
ready reply to what is being submitted by the counsel,
we would like to hear 1t. We will hear you, Mr. Hyde,
MR, HYDE: If the Court please, this is a

photostat of the dilary of Count Clano as obtained from
the War Department by us, and contains on 1ts face a

certificate that it 1s a true copy of the diary of

.




[ —————————————

1| Count Ciane.
:! THE PRESIDENT: You have no reason to auestion
that certificate?

MR. HYDE: There is no reason to question

the certificnte, your Honor.

THE PRESIDENT: We will not hear any further

debate on the matter.

("hereupon, at 1200, a recess was

!
|
I
!
We will adjourn now until half past one. !
l

taken.)
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AFTERNOON SESSION,

The Tribunel met, nursuent to recess,
rt 13300
MARSHAL OF THE COURT: The Internetional

Militery Tribunel for the Fop Eest is now resumed,

MR. NARITOME: Mr. President, the point which

I wes stressing this morning wes that lthough it is
a2 metter for the Tribunel to decide whether 2n eppre=-
priete cover should be submitted with the document,
in cese it is 2 photostetic copy or not, if it is
the rulins thet such 2 cover should be submitted,

it should not be inside es in this cese, but thet
the outside should be submitted, PRut thet 1s not

my mein objection. I wish to reise on objection
concerning the contents of this document. My ob=
Jection concerns the contents of the document with
the cover #s I have just shown you, This is &
photostatic copy (indiceting)., I wish to esk where
the originel of the document == vhere the original
decument from which this nhotostetic cony wes teken
is 2t present, Concerning this noint we heve hesrd
thet there are very dremetic circumstences surround=
ing it., This so-called Cieno Dicry == the suthor of

this diery, Count Cieno, wrs imnrisonecd and d@iseppecred




or wes killeé when Itely cepituleted, but the story

goes thrt Countess Cileono concealecd this diery in
her undergerments end fled with it to Switzerlend.

THE FRECIDENT: Now we do not went to heer
eny more little stories like thot, You ere not meking
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any objection andg supporting it in the usual way

by short clear grounds. You are just attemnting to

carry on a conversation with the Bench, That is not
permitted. I think T have explained the rosition of

the Court clearly enough, This document will be
received for whatever probative value 1t has, and
when you are eiving evidence in defense, then you
may point out the circumstances, if they are helpful
at all. But for the time being we will not hear any
more about it, The document 1s admitted on the usual
terrs. I have heard all I am going to hear.

Mr. Hyde.

MR. HYDE: TIf the Court please, will a
number be assigned to the document?

CLERK OF THE COURT: Frosecution's document

No. 1418, the Diary of Count Ciano, 1in two volumes,
will receive exhibit No. 499 for identification,
(Whereupon, prosecution's exhibit
No. 499 was marked for ldentification.)

MR. SMITH: T1f your Honor vlease, we would
like to ocbject to these documents because they
contain a great deal of matter which could not
Possibly have any relevancy to this case.

THE PRESIDENT: Your objection comes too
late. You have heard me deal with the objection.

s e g i 5 g b T




After I cverruled the objection you approached

the lectarn. You are too late.

NR. SVITH: MNay I respectfully point out to
your Honor that previous counsel was speaking on
behalf of his own client. I am assigned to a
central table and it 13 part of my job in order to
save numerous repetitions of the same thing in
different lanpgvage to make common objections on
behalf of all counsel,

THE FRESIDENT: The document was admitted
and marked before you appeared. This looks like
organized interruption to me and I shall know how
to deal with it. This Bench will know how to deal

with it. I tell you yocur objection comes too late

and we will not hear you further.

FR, SMITH: Viould your Honor allow me a
specific objection to the ruling of the Court and
refusal to hear me on that simple objection?

THE FRESIDENT: Mr, Hyde.

MR. HYDE: If the Court please, I now offer
in evidence prosecution's document 1418-B, which is
an extract from exhibit 499 for identifieation.

THE PRESIDENT: Admitted as before.

CLERK OF THI COURT: Prosecution's document

‘No, 1418-B, will receive exhibit No. 499-A,
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(Whereupon, prosecution's exhibit No.
499-A was received in evidence)
KR, HYDE: I will now read the exhibit
Just mentioned:

"DIARY OF COUNT CIANO

* k %

"January 7, 1939,

"I see the Japanese Ambassador who speaks
to me of the alliance. He is afraid that the new for-
eign minister, Arita, will be rather cold toward the
idea, but says that the Premier 1is openly in favor
of 1t, This will not influence the conclusien of
the pact but might postpone the date of the sigming.
Therefore, the Ambassador wishes to be received by
the Duce, so that he can serd a telegram promptly.
The Ambassador 1is greatly in favor of the alliance
which he regards as a weapon to force Great Britain
to concede 'the many things she owes to us all.'
Ribbentrop sends me the text of the pact, as well as
the text of the secret conversation for the use of
the military commissions."

The Tribunal's attention is directed tc

the con®erence of 31 January 1939, prosecution docu-

ment 533, in evidence as exhibit 489, in which

Ambassador OSHIMA discussed with Himmler the conelusion
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of the treaty to consolidate the triangle of Germany,
Italy and Japan into an even firmer mold.

Prosecution document No, 4043-A is tendered
in evidence.

THE PRESIDENT: What is this? I want you to
tell me what 1t is about.

MR, HYDE: This is a telegram, your Honor,
from Ott relative to the ITO Commission and his
trip.

IR, CUNNINGHAM: If the Court vlease, we
would like to object to this document for the reason
that 1t is vart of testimony of a live witness who
is available to the prosecution and who should be
made available to the defense for cross-examination,

THE PRESIDENT: Obviously, telegrams and
other communications sent by persons still living

can be admitted in evidence in any court. The objec-

tion is overruled.
The document is admitted on the usual terms.
CLERK OF THE COURT: Prosecution's document
No. 4043-A will receive exhibit No, 500,
(Whereupon, prosecution's exhibit
No. 500 was received in evidence.)

MR. HYDE: I will read exhibit 500. This is

a telegram by secret cioher process from Tokyo, 18




' February 1939, It is for the State Secretary

! personally and is marked "Top Secret." (Reading):

"In annex to telegram of the first, No. 44.

"Further news concerning Anti-Comintern Pact
gives the follewing picture:-

"Japanese Cabinet i1s suprosed to have
firally decided unon an intensification of the pact,
in opposition t- the Anglo-phile ideas, especially
of the court cirele, The British Ambassador, greatly
agitated, depicted Japanese pact nolicy to me recently
as the wrong road, which would strain relations with
England extraordinarily. Likewise, the former Japan=-
ese Ambassador to Mashington urgently warned the
Government in the Diet of alienating the Anglo-Saxon
powers and succeeded in bringing about a one-hour
review of ’nti-Comintern volicy which was not pub- .
lished. Other Diet members, on the other hand, repeat- |
edly strengthened the government in its vact policy.

"Consul General ITO is to be sent to Europe
with the special mission of instructing the opposing

chiefs of /diplomatic/ missions /abroad/.

"The Polish Ambassador and Reuters Agency
are spreading the news here that a military alliance
has been concluded, which I privately corsidered/to
be/ fabricated. These rumors preoccupy diplomatic and

Japancse circles as well as the international press,




especially in connection with the intenzification

of the situation in Burope. 1In this connection the
younger officers and active circles are expressing
the hope for a conflict in Eurove whieh might remove
the oressure of the great nowers in the Far East.

(8igned) ot "

I nov offer in evidence prosecution document
No. 1418-D. This document consists of three excernts
from prosecution document 1418, vhich has been marked
exhibit 499 for identification.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No, 1418-D will receive exhibit No. 501.

(Whereupon, prosecution's exhibit
No. 501 was received in evidence.)

MR, HYDE: T will read prosecution document

1418-D, which is now in evidence as exhibit No. 501:
"Diary of Count Ziano"

THE PRESIDENT: Pronounced "Ciann,"

MR. HYDE: I beg your pardon?

THE FRESIDENT: I think he is usually called
"Ciano," is he not?

MR. HYDE: Thank you, sir. (Reading continued):

"February 6, 1939,
"The Japanese 'mbassador is Sceptical about

the possibility of an early conclusion of the triple
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alliance. He believes that the Jaranese counter=-
proposal will be a compromise oroposal which he
himself advises us not to accept.

"larch 6, 1939. LA B

"News from Berlin confirms that the

Japanecse government objects to the signing of the

Tripartite Pact., Oshima plans to resign. He says
that the Cabinet would fall. And then what? I do
not see clearly. It is really vnossible to involve
distant Japan deenly in European political life, a
life which is becoming increasingly complicated and

uncertain, and which is subject to change, from one
moment to the next, by a simple telephone call?

"March 8, 1939, * ¥
"I see the Japanese ambassador, He confirms

what Attolico wrote concerning the Japanese reoly on

the Tripartite Alliance. Ulany reservations and the
intention of reparding the Pact as exclusively anti=-
Russian; a reply so unsatisfactory as to render very
doubtful the possibility of actually concluding this
alliance. Oshima and Shiratori have refused to com-
municate through official chanrels. They asked Tokyo
to accept the FPact of Alliance without reservation,
otherwise they will resign and bring about the fall
of the Cabinet. A decision will be made within the




next few days. Shiratori claims that if 1t 1is
favorable the signing can take nlace in Berlin during
Yarch, otherwise 1t will all be rostooned till
doomsday. The delay and the entire Japanese procedure

make me very skeptical of the possibility of an ef-

fective collaboration of Fascist and Nazi dvnamism

with the ohlegmatic slowness of the Javanese."

MR. NARITOMI: Xr, President, hew can we

tell that this so-called dilary of Count Ciano was
written bv Count Ciano himself?

THE PRESIDENT: You willl be able to tell us

. vhen you give your evidence for the defense probably,

12
e cannot hear you further along those lines. We

2 have dealt with yeur objection.

14

MR, HYDE: I offer in evidence prosecution

A2 document 4025, It 1s a telegram from Ribbentron to

16i the German Ambassador in Tokyo giving Ribbentrop's
7| account of negotiations for a military alliance between

13, Japan, Germany and Italy.

1 THE FRESIDENT: Admitted on the usual terms.
20

CLERK OF THE COURT: Prosecution's document
|
2‘, No. 4035 will receive exhibit No. 502.

22; (‘Whereupon, prosecution's exhibit

23 No. 502 was received in evidence.)

24i ‘R« HYDE: T will row read from the exhibit
25




just mentioned, This is a telegram marked "Top

Secret" - Berlin, 26 April 1929, It is marked
exclusively for the ambassador. versonally in Tokyo,
(Reading):

"Top scerct discussions botween Berlin,

Romc and Tokyo on the conclusion of a dcfcensive

alliance have becn in progress for some time,
They have for special reasons and in accordancc
with sgrciments made with the othor partners been
conducted outside usual diplomatic channcls,

"In the summer of 1936 Ccneral OSHIMA,
still military attache at that timc, gave the in-

formation that the time had comc in the opinion of

the Japancse army to concludc a general defensive
alliance between Germany, Ttaly and Japan. He

gavc the contcnts of the alliance pact as follows:

"l.) Consultation of thc three powers
in case onc of them should gct into political dif-
ficultics:

"2,) Political and cconomic support in
casc onc of the thr.e povers should be threatcned
from outsides

"3,) Granting of hilp and assistance in

casc ons of the threc powers should be attacked

without provocation by another power,




"At the time of the '"unieh Conferenece at

the ¢nd of Septumber the mettor was discussed with
LTSSCLINT and Count CIANO. This discussion was re-
Suncd during my visit to Rome at the c¢nd of October
with the riesult that the Duece diclar.d his funda -
mental agrcement but still made ¢ r<scrvation with
regard to fixing the date for thce econelusion of the
pact., Then the Italisn Foreign Minicter rade known
at the beginning of January that the Ducc was now
rcady for the signing,

"The text of the pact was vorked out by
dircet consultation between me, 0S7ITHA and CIANO,
Biesides th: above thr.c points it aleo containzd
the obligation that in the cvent of a war waged in
comnon an arnisticc and a RBeace woulsd only be con-
clucdea Jeintly, and the duration of thc agr cnent
was sct at ten yoars, The triaty draft was furthor
sunplimcntcd by the draft of two scerct rrotocols,
which providee fop inmediate consultation on the
cXcecution of the obligation of essistance in the
various ers.:s coming into considcration and in
addition spceial necasurces for mutual treatment of
oucstions on brovaganda and press, Drafts werc
swnt by 0S¥II'A tn Tokyo by spceial couricr whore

they were made the subjeet of eabinct deliberations,




WAt the beginning of March, OSHIMA as well
ng Ambassador SHIRATORI in Rome rcceived instructions
accorling to which the Japanesc Government agreed, it
1e true, with the idea of the pact in general, but,
wishcd to 1imit mutual obligations of assistance only
to thﬁ casc of a war with Russia, Both ambassadors
inforned me and CIANO only confidentially and person=
ally of this, b»ut, on the othor hand, immediately re-
fused Tokvo on their own accord to prcsent such a
fundamental change of the German-Italien draft in
Berlin end Rome. They onec morce stood up for the
acceptance of the original suggestion and declared
that thcy would have to resign from their posts in
the cvent of a different decision of the Japanese
cabinct,

"Subscquently at the beginning of April
a Janancsc draft arrived from Tokyo which funda=-
mentally corrcsponded to the German and Italian
draft but, howcver, reduced the duration of the
agrecment to five ycars, The earlicr Japanese
wish to 1imit the obligation of assistance only to

the case of Russia was, however, still rcotained in

a wecakened form, that the Japancse asked for our

exprcss approval to be ablc to give, after the sign-

ing and publication of the pact, a declaration to




the English, French and Ancrican ambassadors with
roughly the following contents: The pact had de-
viloped from the Anti-Comintcrn Pact: the partners
hnd locked upon Russia as being the cnemy: England,
France and Amcrica had no nced to feel that they
vere mcant by 1t, The Tokyo cabinet gave as a
rcason for the ncecssity of such a lirited inter-
prctation of the pacet the fact that Japan, for po-
litical and in perticular, for cconormie recasons,
was at the moment not yet in a position to come
forward openly as the opposer of the threc democ-
racics, OSHIHNA and SHIRATORI have indicated to
Tokyo that this wish of the Japancse Government

was also impossiblc and have informed CIANO and
myself again purely confidentially regarding the
proceedings, CIANO as well as I left no doubt

that the conclusion of an agreement with this in-
tcroretation, which is in dircct contradiction to

the toxt of the agreement, is quite out of guestion

for us. Further I have, in order to hasten a final

clarification, informed OSHIMA and SHIRATORI who

vas 1n Berlin on the occasion of the Fuehrer's
birthday, that I must, beforc the Fuehrer's spcech
on 28 April, know thc final vositive or negativc de-

cision of the Japanesc cabinct, Roth Ambassadors




have wired this to Tokyo,
"Thc above informatinn is meant €xclusively

for your personal information., I ask you to kcep it

strictly sceret, and for your part, not to allude

to this topic in your conv rsations there until
later and, in case you are spoken to by another

party about it, not to give any recognition what-
soever of the fact of having been informed of the
fact, That applies also to the Italian Ambassador
there, who according to infarmation given by CIANO
has not bsen informed up to now, On the other hand

I ask you to observe carefully developments there and
to kcep me centinuously informed upon the matter by
wire,

RIBBENTROP"




N

MR. HYDE: Prosecution's document 4043-B and !

D, and 4?43—0 are offered in evidence. They are coples
of telegrams from the German Embassador in Tokyo to the
Reich Foreign Minister, and respectively relate to
what 1s known as the "HIRANUMA Declaration,"” and the
Japanese Army's interpretation of it.

THE PRESIDENT: Admitted on the usual terms,

CLERK OF THE COURT: Prosecution's document
4043-8 and D will receive exhibit No. 503, and docu-
ment No., 4043-C will receive exhibit No. 504.

P HTO R mHOOQAMHO D

(Whereupon, prosecution's exhibits
Nos, 503 and 504 were received in evidence.)
MR. HYDE: I will now read from exhibit 503.

"Telegram (Secret C! =~ Proeess) Tokyo, 4
May 1939,"
This is marked "Top Secret" and "Most urgent."

(Reading):

"For the Reich /Foreign/ Minister personally,
"The Foreign Minister called me end communica-;

u.f ted the following: The negotiations taking nlace in
| Berlin and Rome on the Anti-Comintern Pact ceme to a
| deadlock 10 deys ago. To continue them, Prime Minis-
:: ter MIRANUNA directed & stetement to the Fuehrer and

| Cerman Chancellor, which the Foreign Minister read

l and herewith handed over to me for further transmissiqp,




I eccented the stetement, complied in Jananese and
French text, with the referevce thet I wo»ld communi-
cete them by telegrapvh to the German Foreign Mirister,
end I refreined from piving anv oninien. The same
stetement wes nrevicnsly communiceted and just de-
livered to the Italian imbassedor for MUSSOLINI.

"Text in translation:"

This is quoted.

"IT cherish preat admiration for the lofty
wisdom and the iron will witk which Hi's Excellency,
Chancellor of the Germen Government, HITLER, is work-
ing at the noble tosk of the reconstruction of his

country and at the establishment of an internationals
peace founded unon »rinciples of justice, L
'I, for my nart, as Janenese Prime Minister,
¢m likewise occunied with the strengthening of n»eace
and with the maintenance of a New Order in Eest Asie
founded on the »nrinciples of justice and morality.
'In this snlendid hour it is a confirmed
joy to me how effective the £nti-Comintern Azreement
hetween our two countries nroves itself in the exe-
cution of the tesks nlazced hefore them, £#nd today if

I have in view the conclusion of an epgreement, to

strengthen the Anti-Comintern Pact and to meke closer

the co-operation retween Janan, Germeny &nd Italy,




this does not occur just out of a consideration of
the more exnediency of it, but in the hone that in
thoet wey we mav contribute to the consolidetion of a
vorld necce founded unon iustice and merality in
conscionsness of our common tesks now. As fer as
the strengthening of our relations is concerned, I
can affirm thet Jopon is firmly and stecdfectly re-
solved to stend 2t the side of Germany end Italy even
if one of those two nowers were attocked by one or
several nowers without the narticinetion of the Soviet
Inion ond to offord them noiiticel and econecmic and,
to the extent nossible to her nower, militery assis-
trnece, o
'In spite of this Japsn is ready, in accord-
énce with the nrovisions of .sueh 2n agreement to take
un the militzry supnort of Germany and Italy; however,
Javen is, in view of the situotion in which it now
finds itself, neither nresently nor in the neecr future
' 2ble to extend to them in a practical menner any
 effective militery aid, However, it goes without
; saying that Jepan wonld gladly grent this sunnort if
' it should become possible through a change in the
cireumgtences,

'T shonld esneciolly like to receive Ger=

mony's and Itely's exnress crnsent to the foregoing




point,

'"Futhermore, in consequence of the inter-
nrtional situstion which confronts it, Jenen would
he comnelled to exercise the rfrertest ceution in re-
gerd to the explicction wrich it would pive 2t the
time of the nublicotion of this cgreement, I would
be gled to receive the unequivocel 2ssent of Germeny
e¢nd Italy on this point also.

'T mey add that the plonned agreement rests
upon the foundation of mutuel confidence, and thet
to doubt the sincerity of my country in the slight-
est would be tantemount to destroving the reel besis
of the agreement and would mrke its execution im-
possible,

'"The thoughts which I hrve just nortraved
erise from reflections of 2 morel and sniritual nature
2and esn not be influenced by reascns of exnediency.
If I undertook to express them with 211 frankness,
it wes becouse I wos guided exclusively by the sin-
cere desire to bring our endeevors to a satisfectory
conclusion.,'"

The auotetion is closed.

'4 May 1939!

"(ithout signature)

"Close of the stetement.
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"I heoar from army circles that the Prime

Minister took this surprising course to personally

counterret any doubts that mey hnve risen in Berlin

end Rome concerning the siturtion ond rerdiness of

Japan and to orrive st o comrromise as far as nossible.
"The Foreign Minister when he handed over

the statement wos visibly in 2 bed mood. Vill try

to clarify unobtrusively the Army's interprctation "
Thet is signed, "oTT™,




1
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MR, HYDE (Continuing} Now I will read
document 4043-C in evidence as exhibit No, 504, This
is a telegram sent Secret Cipher Process, dated Tokyo,
6 May 1939, marked "MOST URGENT" and "VERY SECRET!"

(Reading) : \

"Top Secret - For State Secretary

"Annex to telegram of fourth, No, 184,

"Declarations of various General Staff
Officers, among them that of my former confidant
who 1s working in direct accordance with instruce
tions from the VWar Minister, as well as a talk of the
Viar Vice Minister.with the Italian Military Attache,
reveal the }ollowing viewpoint of the army, which
I consider official,

"The Prime Minister has obtained a com-
promise, which the army indicates as the highest
possible offer under present conditions, in the
conflict of the five-minister conference (War Minis-
ter and Finance Minister against the Foreign Minis-
ter and Navy Minister),

""Concerning the main points of the dec=
laration, the army cxplain:ds

"1). Regarding obiigatory aid, the army
had further proposcd to lay down more clearly the

'change in circumstances' which would later make

~




—

effcetive ald possible, and to dcclere in short that
the ncutrality of Japan would not in any way enter

into the cuestion. The army attributed the present

worling to the Foreign Minister. The War Viece Min-

ister daclared that the treaty bound Japan definitely

to the Axis Powers. Ve must, however, understand

that Japan was isolated in the Far Zast and was in

a considerably worsc position than the Axis bloc in

Burope which could coopcratc dir:ectly. In casc of
war, however, independent of the outbruoak and extent
of Japanese acts of war, just tho plain fact of the
trecaty would cxcrt effcetive pressure on the enemy.

"2). Re the 'Explanation', the army cm-
phasizcs that the present proposal was more clastic,
containcd no sp:zcifie formulation, and left open
negotions for which th.re were supposcd to be favor-
able prospects, according to OSHTMA's telesram ro-
ceived ycstirday,

"3). BExplanations conccrning 'Sincerity

of my Country' w.re indicatcd as a particularly im-

portant personal word of honor of the Prime Minister,
aftzr T haé referred to the wording which could be
easily misundcrstood,

"The wholes statement hed becn delivercd to

the EZmperor by the Foreign Minist.r, which fact




also follows from the indications made in thc press,
In casc an agreemcnt is not reachcd, the army cxpects
a resignation of the cabinet, which would bc quite
undesirahle at the present time for foreign and do-
nestic rcasoneg,

"Deelarations from navy cirecles not yet
obtainable, ¥ain opnosition of thc navy comes
¢vidently from Wavy Viece Minister YAMANOTO.

"From the Foreign KEinistry a scnior of-
ficial, who stands cspecially closc to Ambassador
SHIRATORI, let mec know pcresonally that in the en-
tirc government a dcep cleft betwoen friends and
enemics of the allience had formcd. The situation
was vcry scrious and complicetcd, By his pcrsonal
initiativc, the Prime Minister had achicved a deoc-
laration of compromisc which acccpts the orinciple
of an unlinited alliance, 1limiting this, howcver,
by two significant rescrvations, This attitudc of

Japan must, it is true, astonish thc Axis Powcrs, who

are accustomcd to uncquivocal dceisions, but it
ariscs nceessarily from the lack of unificd lecader-
ship. Should ncgotiations collapse, cabinct crisis
is thrcatening with scrious conscouncnces,

"Gineral impression is that most active

preliminarics of the trcaty idca stress extraordin-




1|
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ary difficultios and (onc word ecpperently lacking)
:ntly hopcs that HIRANUMA's dcelaration would

offcr thc opnortunity for thc final conclusion of
rcaty.”

This is siznzd "OTTY.




MR. HYDE (Continuing): I oresent prosecution's

document 1275 for intrnduction in evidence. This 1s

a rmemorandum about the conference between Field Marshal

Goering and the Duce in the presence of Count Clano

in Rome on 16 Ap»il 1939,
THE, PRESIDENT: Admitted on the usual terms.
. CLERK D7 THB COURT: Prosecution's document
' No, 1275 will receive exhibit No. 505,
("hereupon, prosecution's exhibit
o, 505 was received in evidence.)
'R. HYDE: I will read the document just
mentioned, commencing with the second naragraph,

(Reading):
"Referring to the politicel situestion,

I the Duce declered in cddition thrt he considcred

e gencrel wer uncvoideble, He only nsked himself
when the most fovorsble moment for it es fer cs

| the Axis nowers were concerncd would heve crrived

" end vho would scize the initiotive in such ¢ conflict.

"Mrrshel GOERING wes of the opinion thet

the Axis nowers should still weit 2 bit until their
ermements compered more fevorsbly with those of the
democreeics., The Duce, once cpein ond in o more

precise form, ssked ebout the most fevoreble moment

for such ¢ conflict., Upon vhich Mcrshel GOERING
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poirted out thet the ermements rrtio between Cermany
end Englend, perticulerly in the nevel field, would
be considerebly more favoreble in 1942-43, that
Frence's arming wes hampered by a shortege of men,

so thet Frence's preperetions alrecdy todey were 211

directed on the defensive side.

"The Duce next esked, 'Whet are we to do
until this favoreble moment for ¢ generel conflict?!
Mershel GOERING enswercd that the Axis povers must
erm themselves to the utmost #nd meintein even now

e stete of mobilizrtion, This wes e2lrecdy the cese

in Germenv, He (llershel COERING) based 211 his

mcesurcs on the supposition thet mobilizztion

.wes elready under wey, even if it hedn't becn
publicly announced yet. There were only three
limitetions on Germen erming, nroduction cepecity,
stock of raw meterials, end the number of aveilable
workers., GCermany would under no circumstences
cbendon (for finecneciel rersons) any ermement
measure considered essentiel by him,

"The Duce confirmed thot the seme wes

true for Itely end summed up his impression of

the discussion to the effect thet the Axis powers

atill necded two or three veers to be well armed

for & generel conflict and to be a2ble to enter




vwith prospects of victory,

"Genercl Situction: CGermeny end Itely
will not let themselves be provoked into e conflict

but w;ll veit for whet they consider the onnortune

moment, They will further strengthen their srmements

#nd with ¢ view to later Joint ventures will enter
into telks on the synchronizetion of selfsufficiency
as well £s the cooperstion of sip end neval forces,

In the meentime they will continue more vigorously

then ever the 'war in the press', but will not
undertrke anything bigger., (When the Mershel seid
in this connection thet Cermany had recently ecquired

@ whole series of territories end only nceded reace

to digest them, the Duce egreed most empheticelly,)
'To srerk of neace end to nrerare for war, thet

is to sey, for' victory' shell be the motto for

the behevior of both countries,

"On the wish of the Duce the szbove summrtion

wes read out loud once rore by me in French =nd

met with tke eprvrovel of those teking nert in the

talk.
"At the close the Duce remerked thet both
countries would maintein e.lucld attitude end untroubled

nerves and with a superior smile would dispose of all

|
25 ‘ foolish attempts to discover disunity among the Axis powé
I "Berlin, 18 April 1939,."

- PR ot N ; —




MR, HYDE: I will read prosecution's document
1382, which is in evidence as item 11 of exhibit No,
486, and which has been assigned exhibit No. 486-K.
It is a statement through Ribbeattvop of an agreement
made by Germany and Italy as to the importance of
{mmediate participation by Japan in a tri-partite
military alliance.

(Reading: "Berlin, 15 May 1939, German
Embassy, Tokyo."

Tpansmitted "Telegram in Ciphers (Secret
Cipher Process).

"Exelusively for the Ambassador personally

in answer to telegram No. 197.

"The other day I informed Ambassador OSHIMA

in agreement with the Itallan Government regarding
the German and Italian viewpoint as follows:

"(1) The German and Italian Governments
ape willing to continue political line they had fol-
lowed up to the present toward Japan unchanged.

"(2) The two Governments have decided to

sign 2 bilateral pact of alliance during this month
beczuse they find it proper to counter the political
activities displayed by the Western Powers for propa-

ganda purposes with a quick counter-action.

w(3) Tri-latcral negotlatlons Berlin-Rome-




Tokyo are not in any way prejudiced by the anticipated
German-Italian pact of alliance. This pact of alliance
wil) definitely orove from a legal point of view the
unshakable firmness of the Berlin-Rome Axis. The
Japanese can only welcome it to see the internal re-
lationship between their two European partners clearea
of any doubt and to see that any possibility of in-
ternal divergences between these partners is excluded,
if they want a tripartlte pact.

"(4) Moreover the fact that the conclusion
of the tri-partite pact is delayed so long is not the
fault of the German or Itallian governments. For a
long time I have pointed out to the Japanese that there
might bé a necessity of a prior conclusion of a German-
Italian pact if the conclusion of the Tripartite Pact
1s postponed for a longer period of time,

"(5) For the Japanese, it is also not a
disturbing element that tie German-Italian pact will
contain in some respects closer ties than the present
draft of the Tripartite Pact. It is quite natural
that the political and military cooperation between
the two European neighboring countries which find
themselves directly fact to face with France and
England is more intensive than the cooperation with

the faraway Jepan., If therefore the difference in the

|
|
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two pacts, becomes apparent, it does not mean that
Japan is pressed down politically to a lower level of
friendship by Germany and Italy. The world public for
whom the Axis Berlin-Rome has been a firm concept for
a long time will feel that such a difference 1s a
matter of course., Besides, it was Japan which always
urged a cautlous formulation of the obligations in
the Tripartite Psct. Germany and Italy would only
welcome it if Japan would particlpate in the closer
connection of the German-Italian Pact. Japan, how-
ever, can not demand and has no interest in the fact
that Germany and Italy accommodate themselves to the
level desired by Japan for the Tripartite Pact as
fer as their internal relationship is concerned.

n(6) A parallel existence of the German-
Italian pact and the Tripartite Pect involves no
difficulties in the matter itself or from technical
viewpoint., The various provisions ‘of the present
Japanese draft for a Tripartite Pact may remain en-
tirely unchanged. It 1s only necessary to insert at
the end an entirely formal article clarifying the

relationship between the two pacts from a legal view=

point. I handed a draft of t'e respective article to

OSHIMA,

"(7) The German-Itallan governments




have the, urgentr wish that the Japanese Government
reach its final decision quickly so that it would be
possible to formulate secretly the Tripartite Pact
simultancously with the signing of the German-Italian
Pact, This wish shows again that any thought of a
political disregard of their relations to Japan 1is
far from them.

"I request of you to utilize the above view-
points toward your confidant and if possible also
toward the War linister directly and thus to work
for a quick and positive decision of the Government
here. In doing so I ask you to mention casually and
in a fitting manner the following: If the German and
Italian goveraments, as stressed above, are firmly

determined to keep to their previous policy toward

Japan, it is on the other hand, impossible to conceal

that the entire previous attitude of the Japanese
government is gradually beginning to create a certain
skepticism in Rome and Berlin, MUSSOLINI gave expres=
slon to anxlety the other day whether the manner in
which the matter was dealt with in Tokyo up until now
should not be interpreted as meaning that the Japanese
Government would in the end not find the strength for
a positive decision., Furthermore, the Fuehrer de-

clared within the last few days repcatedly in talking
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to me that the Japanese attitude was becomring less
and less comprehensible, Japan must recogrize from
her viewpoint that her great political interests emn-
form with those of Germany and Italy and that, there-
fore, her place was of the slde of these two powers,
"Furthermore, I ask you to make 1t clear

to your Japanese partner in conversation that Japan's
fear that America might join England and France in the

case of war is by no means an argument against the

conclusion of tre Tripartite Pact, since this pact
will be the best meanz to keep America out of the war,
On the other hand it must be clear to Japan that the
consolidation of her positiecn in East Asia and par-
ticularly in China depends first on the superlority
of the Axis powers over the Western powers. If this
superlority did not ezxist Japan. woald soon feel the °
consequences., It is, therefore, without a doubt
completely in Japan's interest to strengthen this
superiority by participating and not allowing the

impression to rise among the Western powers as if

they could count on Japanese neutrality in case of
a conflict with Germany or Italy. Text of the draft
of the pact and the appertaining papers will be

telegraphed to you for your personal information

specially. (Foreign lidnister of the German Relch,)"

I Gt RIS S PR |




MR, KYDE: 1T call the Tribunal's attention
to the fact that it has taken judicial notice by its
order No. 400 of the following historical event:
August 23, 1939, the German-Russian non-aggression
Treaty was signed. I now ask the Tribunal to take
judicial notice of an additional historical fact, which

is found on page 191 of the book entitled, "Events

oSO S SpHOoO>

Leading up to World War II," MNay 22, 1939, Germany
and Italy signed formal treaty of military alliance.
MR. LOGAN: If the Tribunal please, there

has been no order entered with respect to that last
article which was read by counsel, and there is no
document in evidence from which he can read such a

- statement. If he wants to offer the book that is

' something different.

| THE PRESIDENT: I understood him to say that

by an order of the Court a certain fact was to be

!Judicially,noticed. It could only have veen a con=-

?sent order.'-; then understood him to ask that a
" further fact be. judicially noticed, a fact that has
' Inot been covered by order, consent, or otherwise.

MR. EYDE: That is correct.

23 |
|
"‘iotherwise" is perhaps somewhat elliptical., We will

<)

THE PRESIDENT: The expression '"consent or

say order by consent or other.ise.




Well, Mr. Logan, have I stated yoor under=-
standing of the position?
MK. LOGAN: Yes, your Honor. The first

statement was brought up in chambers and order en=- |

tered on it, but the second statement was not, and i

it contains conclusions in there to which we seriously |

ckb ject.

TEE PRESILLNT: Mr., Logan, I understand the
prosecution are now asking us to take judicial notice
of the fact that a treaty of military alliance was
made between Germany and Italy in liay, 1939. Is that
true. Ve will hear any objection you would like to
make on that, lMr. Logan.

MR, LOGAN: If your Honor please, he was
reading that from a book entitled ==

THE PRESILENT: Well, I don't care what the
source of it is.

MR. LOGAN: -~ "Events Leading up to World
War II.," It would be my suggestion that there are

either one of two ways to handle this: either mark

this book in evidence if they wish to read an ex-
cerpt from it, or else get the original alliance so

we can sce 1t and read it and know whet it is about.

Ve don't know anything about it just hearing a state=-
ment to this effect.

—— e e L TIPS,




1 [HE PHESIDENT: Well, the Tribunal takes
;: Judicial notice of the fact that such an alliance

was made at that time between those Powers.

Mi. HYDE: I will read prosecution's docu-

ment 1381 in evidence as Item 12 of Exhibit 486, and

vhich has been assigned exhibit No, 486-L. It re-

lates tc the Japanes:z protest over the conclusion of
the German-Russian non-iggression Treaty.
THE FRESILDENT: Admittecd on the usual termse
Mik. HEYDE: (hecading)
"Teclcgram (Szeret Cipher Process) Tokyo,

25 August 1939, 8:40 o'clock. Arrival: 25 August

1939, 2130 o'clock." Larked "Most Urgent.," "In

answer to Telegram lNc. 260 of 22 August." larked
"For the State Secreteary, Sccret."

"Today 1 visited the Foreign Minister,
after the Japanese press and public opinion had been

severely shaken by the text of the Non-Agression

Pact. Explained the German desire to further pre-
serve friendly relations with Japan, and the reasons
and advantages of the German action, according to
guidance given in Telegram No. 260, The Foreign
Minister followed with particular attention my ex-

planation of eventual German influcnce on the sté-

bilizing of husso-Japanesc relations, reserved his

ey etk Uit
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taking of an attitude for a later discussion.
"He handed me copies of the following in-
structions he had sent today to OSHIMA:

"(1) To inform the German government that

the Japanese government had interpreted the conclusion
of the Non-Aggression Pact es finally terminating the
present negotiations between Japan and Germany for

a Tripartite Pact with Italy;

"(2) The Japanese government declares that
the German act of making e non-aggression pact with
Hussia constitutes a serious violation of the secret
agreement attached to the Anti-Comintern Pact be-
tween Japan and Germany. Therefore she files a
solemn protest with the German government.

"The Foreign Minister added, that Japan had
been forced to make the enclosed declaration, but
that she was willing to continue friendship for
Germany and was se<king a sultable way." Signed

"OTT, "




MR, HYDgz I offer in evidence document 4050
which relates to the seme subject matter,

THE PRESIDENT: Admitted on tVe usuel terms.

CLERK OF THE COURT: Prosecution's document
No, 4050 will rcceive exhibit No. 506,

(Whercuvon, the document 2bove rcferred

!

to was merked prosecution's exhibit No. 506 end

_l ‘received in evidence.)

.| MR. HYDE: I will reed the document just
!mentioned. (Reecding)

"Berlin, 18 Scptember 1939,

"The Javanese Ambasscdor todey hzd me inform
him in detail ebout the situstion, telked zbout USHi,
Take's vislt, congratulated us on the progress of the
Pollsh ccmpaign, ete, Finally slightly bashful he came
out with the enclosed paper, which is dated 26 rugust;
;lcnd regarding which he scid the following:

: "As everybody knows, I dissuaded OSHIMA at
the end of August from the idea of meking the sharp
protest-with whiich he had becn ordered by the Japanese'

Government, in regard to the inconsistency of the Germen-

[Russian Non-Aggression Pact with the secret treoty
ibetween Germany &nd Japan. He followed my advice out

*iof consideration for the Germen Government in the
critical phasec of that time. But 1t had not been
possible for him to act directly contrary to his

T ey g sty ——




| Government, Therefore, he merely telegravhed to his

government, seying he had followed its ordcr, But in
foet he -- OSHIMA =- had postponed the fulfillment of
the demarche till now, He had weited until the end of
the Polish campaign, #nd he beli:vcd the step would be

not so grave any more now, especlaelly after he head

!arbitrarily deprived the order from Tokyo of its sever-
|i1ty. So he asked me to take note ‘of the cnelosed

| f
'memorandum,

|
{ "I recd the memorandum which is indcéd no longer

‘'very importent, but still accepted it only personally
cnd not officiclly for information., OSHIMA wishes to
cxplein' this matter himself if he mects the Reich:

Foreign Minister in the nesr future, Then he will edd

thet this paper could disappear in our documents cccord-

ing to our judgment, He thought an explenation, es-
?pecially of 2 legol neture would not be good nor well=-
timed.

g "Finally, I told the imbassador that his con-
|

i
I
' land I hed hoped that the matter wes finally concluded,

|

;Howcver, I em still ready to prepere the Reichs Foreign

;Minist&r for the fact thet he -- OSHIMA -- considers

ception, as everybody knows, dces not agrec with outs

-”51t his duty to put & formal end to this metter in some
4 |form or other,

"I did not consider it right to refuse the




Ambessedor the study of the note since OSHIMA 1s
evidently honestly cendeavoring to put &n end to the
matter,

(Signed) '"Weizscecker."

1 produce prosecution document No, 4034A for
introduction in evidence to ghow thit, notwithstending
the temporery set back to the conclusion of a Jepancse-
German-Italian militery alliance, Germeny continued
| her efforts to Cevclop closer German-Japanese relations.
The suggestions contained in this and subsequent docu-
ments th:t Germeny hes mediested for 2 settlement be-
tween Japan end Russia will be considered in a later
phase of the czse, This document will also gilve a
German apprcisal of fhe eccused OSHIMA.

THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 40344 will receive Exhibit No. 507.

(Whereupon, the document above referred

to wcs marked prosecution's exhibit No. 507 and

received in evidence.)

THE PRESIDENT: Ve will recess now for fifteen

minutes. : =
(Wherevpon, at 1450, a recess was teken
until 1505, aftcr which the procecdings were

resumed as follows:)

b e
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_an extensive worlc coalition of Western democracies-

MARSHAL OF THE COURT: The International
Military Tribunal for the Far East 1s now resumed,

THE PRESIDENT: Mr, Hyde.

MR. HYDE: I will now read prosschtion docu~

ment 4034 A in evidence as exhibit No. 507 «

t9 September 1939, Telegram in cipher

(Secret Cipher-Process) Diplogerma Tokyo, No. 335
Exclusively for the Ambassador personally.

"These days I had a confidential, detailed
diseussion with Ambassador OSHIMA regarding the future
development of German-Japanese relations. On that
occasion I portrayed our standpoint and our aims in
the following sense:

“Japan's fate is, as ever, linked with Ger-

many®s fate. If Germany were defeated in this war,

would quickly form itself which would oppose any ex=
pansion of Japan and would in particular again take
away her position in China. On the other hand, Japan's
position would be ultimately secured by the German
victories which we expect with certainty, should Japan
maintain the existing relations with Germany and fqr-
ther enhance them.

"As our agreement and understanding with

Russia constitutes an important factor in the present
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balance of powers, this approach is also in the well-
| understood interest of Japan, which should welcome
every strengthening of the German position. This was
even more the case as we were quite capable.and if de-
sired also ready to mediate for a settlement between
Japan and Russia, If that should succeed, Japan would

be able to freely extend her power in East Asia toward

the south and there penetrate further. According to
our firm conviction this is the direction in which
Japan's vital interests lie. It is quite in accord-
ance with the idea of our approach to Russia and I

openly emphasized it in Moscow, that we, on our part,

are intent on further fostering our relations to Japan.

"The idea of close cooperafion between Ger-
many, Italy and Japan was therefore not in the least

dead. Such cooperation, combined with a Japanese~

|
|

Russian understanding would, according to the world
situation direct itself exclusively against England
and thus bring the policy of the three powers as well

as of Russia into a uniform line which accords with

the real interests of all parties concerned. It is
then to be considered that the present attitude of
Italy has been stipulated in all details and in

complete agreement by the Fuehrer and Duce,

"It was my intention to first work with

]
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emphasis anc every possible L.aste above all else for
the realization of an understanding between Japan and
Russia and I hoped that now the same political concep-
tion would also /prevail/ in Japan. Of course it was
important that this should happen quickly so that the

mentioned power constellation might yet be realized

during our present conflict with England which 1s
decisive for the whole world politics of the future,

"OSHIMA agreed to all points of my statement.
He said that the Japanese Army doubtlessly appreciates
the idea of an understanding with Russia andé that
therefore there i1s certainly a prospect of these
ideas soon findinz accentance in the Japanese foreign
policy. SHIRATORI, who will soon return to Tokyo from
his post of Ambassador in Ror~, will also work in this
icea,

"I ask you, on your part, to fepresent by
suitable means the foregoing lines of thought in the
discussions there and upon my request to talk quite
openly about it with Prince kanin.

"I ask you, furthermore, to express by suit-
able means /the fact/ that I deem it to be of great
importance for the policy I have in mind that OSHIMA

remain Ambassador in Berlin. I had worked very closely

with him curing the last year and had always openly
e N A el il




initiated him into the aims of our policy, so that he

r

was better in the position to represent the Japanese
interests in Berlin than a new ambassador, He still
enjoys also the complete confidence of the Fuehrer
and the German Army, Signed Ribbentrop,"

I will now read several sentences not here-

tofore read from prosecution document 4047, in evi-

dence as exhibit No., 498. This is *he telegram from
Ott for the State Secretary dated Tckyo, 8 September
1939. I shall read the first nart of the telegram,
"For the State 3ecretary. Secret.
"At the reception yesterday of the Foreign

Minister ABE, I gave my personal opinion to the Gen-

eral, whom I know well, that the continued labours

of Ambassador OBHIMA to foster German-Japanese friend=-
. ship would certainly be very valuable; he had the full

confidence of the German Government. The Foreign Min-

ister declared he would examine the question favorably,

| The Army, on which I had repeatedly worked similarly,

- and leading quarters of the Foreign Ministry indi-

| cated that OSHINMA's posifiion was secure for the present "

I Prosecution document 4045 1is now offered in
;jievidence.

THE PRESIDENT: What is it?

MR, HYDE: This is a telegram from Woermann




to the German Ambassador in Tokyo and relates to cer=-

¢ | taln things they wanted the Japanese Government to do e

or the German Government to do for OSHIMA. '
THE PRESIDENT: Admitted on the usual terms.
CLERK OF THE COURT: Prosecution's document

4045 will receive exhibit No. 508,

(Whereupon, the documsnt above re-

ferred to was marked prosecuvtion's exhibit
No. 508, and was received in ev’dence,)
ER. H'DE: I will now read cocument 4045,
- in evidence as exhibit 508,
"Berlin, 27 October 1939. £tate Affairs -
TOP SECRET. Diplogerni; Tokyo. No. 501, Telegram in’
code. (Secret Cipher Process)
"For the Ambassador personally:

"The Reich Foreign Minister requests to sup-

port in all respects Ambassador OSHIMA, who after his

return, will work further for German-Japanese friend-
ship, He requests to transmit in code /and/ without

' changes telegrams, delivered there by OSHIMA to the
Reich Forcign Minister personally and to take care of

o the forwarding of letters addressed to the Reich Foreign
Minister, unopened, in so' far as they are sealed, by

| sure and speedy route, Signed Woermann

"Before Transmission. To Reich Foreign




Minister's Office for information,

tinns of Reich Foreign Minister."

L]

NOTE: = On instrue-
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Frosceution docunents 4034-B rrd 4034-C ore
now offered in evidence to show continued Germen
efforts toward closer Japanese-German collaboration
and also to show Ambassador OSHIMA's views and action

reparding Japanese expansion in South Asia and the

South Seas.
THE PRESIDENT: Admitted on the usual terms.

CLERK OF THE COURT: Prosecution's document
No. 4034-B will receive exhibit No. 509; and document
4034-C will receive exhibit No., 510,
(Whereupon, the documents above
referred to were merked proseccution's exhibl ts
No. 509 and 510, respectively, and werc re-
ceived in evidence,)
MR. HYDE: I will now read prosecution docu-

ment 4034-B, in evidence as exhibit No. 409,

(Reading) "Memorandum. The Jepanese general,
Count TERAUCHI, was receiwed in Zoppot on 20 Septem-
ber 18 o'clock by the Reichs Foreign Finister =nd at
18.30 o'clock by the Fuehrer.

"I. Conversstion vith the Reichs Foreign
Ministers

"it first TERAUCHI expressed his thanks for

the invitation to Germanvy and for the permission to

visit the front, and the thanks of the Japanesc Lrmy




for the understznding attitudc of Cermany ir the China
conflict, Then he expressed his hearty corgratulations |
to the Cermen military successes in Polend. The Reichs
Foreiyn Minister regretted not %o have been able to
welcome the Count in Berlin end Nuremberg, and pave a
short deseription of the course of military events since
1 September.

"CGoing over to the German-Jananese reletions,
the Reichs TForeign Minister said he had telked over
these questions with the Fuehrer lest night snd the
Fuehrer had saids

"1.) Germany and Japen were the only two maJor‘

powers between vhom there cexisted no diverrence of
politicsl interssts,

"2,) Moreover these two stoetes were, as well
as Itsly, young nntions striving upwards, vhom Englend
grudged the ecdvonces, The Reichs Foreign Minister
added thet 1t wes his firm conviction thet Japzn wes
being most strongly influenced by Germeny's frte. If
Cermany fered well in Zurope, Japan would also fare wellr

in E2st isia, but if Germeny was bedly off, Jepan would

also be badly off., On the other haond Cermesny wes equelly

Intercsted in Japen's prosperity in East Asia. He hed

(clre=dy) hed this conviction for 2 long time snd still

hed it todey.




"3.) Both proples werc soldier nations end the
link of the soldierly spirit focilitated the understand-

ing.
"TERAUCHI wes mainly roceptive end limited

himself to scying that this was nlso his conviction.

"The Japrnese ambzgsador, the Jepanese Military‘

ittache, Mr, ST/MHER ond the undersipgned were present.

"II. Conversetion with the Fuehrer.

"The conversction with the Fuehrer ran quite

gimilarly to that with the Reichs Foreign Minister. 1In

?
|

edvence agrinst Poland, about the teemwork of the verious!

connection with TERAUCHI's congratuletions, the Fuehrer

telked more extremely about the reasons for Germany's

veepons in the Polish war and about the success of the |
Germen Army. Regerding Germen~Jopancse relations the
Fuehrer seid the seme es the Reichs Foreign Minister,
almost word bv word,

"The Reichs Foreign Minister and t:ose men-
tioned under I were prescnt.

"ITI. Conversstion of the German Foreign
Hinister after dinner.

"/t 7:30 o'clock the Reichs Foreisn Minister
gave a dirner for Count TERAUC™I, a2t which 21so Mejor
Generel KEITEL took pert. After the menl the Germen

Foreign Minister arain took up the politicsl conversation




with TERAUCFI. He enlarged upon the stztements under

No, I above, and then spoke about the German-Russian

Non-/ggression Pact, He seid that the nececssity of a

German end a Japenese understending with Russirs hed

been clear to him for e long time, and that he would
have strived for it even in the cose of the conclusion
of a Germ2n-Japcnesc-Italian Pact, This he had alrcedy
serild to OSHIMA more than ¢ year ago and he fOSHIMA/
had, probably, reported it to Tokyo. In the meentime
he es well as OSHIN. had stroined ell efforts to bring
about the German-Japanese-Itrliesn Prct., Thet it did not |
succeed was regretteble, but could not be helped. Now
Germany on her pert had to seek the understending with
Russia by hersclf, but he was of the convietion that this
understrnding would elso heve ¢ favoreble effect on '
Jepen. This he had alrcedy told the press in Moscow.
le had also talked with Strlin about this question, who

had enswered, 'If the Japenesc desire war, they ccn have |

wary 1f they desire an understending, they can have that,
too.' The situstion of the Jepenese interests, which
the Relchs Foreipn Minister egain depicted as in No. I,
remeined the seme, TERLUCHI confirmed agein that he
shered this opinion fully. Ambasssdor OSHIMA, who,

before dinner, and until now had only listened, now said

he_belleved that Jepen, cspecislly the Japanese Navy, !




would be perfectly ready for sn advence in South Bost

isiey %.c., elso cpainet Wongkong, He himself hed slso
proposed this by teclegraph. The Reichs Foreipn Ministen
asked him, '"How frr ern you go?' OSHIM. replied thet he
belicved thet Jepan could g0 rether far in South Asie,
He did not po into detrils concerning & militery advence

He was of the opinion thet one should trv to tear the

Netherlends from ™glend ond to propose & non-aggression
pect to them. Then ore could, at the seme time, reach

- an egreemcnt witk the Netherlends which would ollow Jepen
to exploit rew netorisls »f the Netherlende Indies 'in
an entirely decent vay,! Japen needed tin, rubber rnd’
oil from the Netherlends Indies, eotton from British
Indie, £rd wool from Austrzlie., If it got 211 this it
would be self-sufficient snd very strong. OSYIMNi's

| stetements were verv unprecise ond uncertein. They only

i put forth his personrl opinion. The Reichs Foreipn

lslNinister ccknovledged these stetements without comment-

19Eing on them, Fe did rlsn not meke ery proposs1ls on his
£ part, but let it be understood in his further stctements
= thet Germery ves auite ready and willing to collaborete
i3 with Jepzn epeinst Tnelend.

% "OSHIMA did not mention the forming of o new
# Crinese centrrsl governrment.
23

"Berlin, 25 September 1939,




"Ferewith presented to the Stote 3ceretary
eceording to instructions,

"(8igned) KNOLL,"

I now read prosccution document 4034-C, in
evidence es exhibit No. 510,

(Reeding) "Memorendum, Muring the trip to
the Caegt Front, Count TIRN,UCHI kept o very rescrved
attitude towards politicel conversrtions. But one remark
wes noteworthy: On the evening of:23 September, Lisute-
| nant Generzl Count BROCKDORFF and T telkod with TERAUCHI
ebout his experiences in the China wer and e few militery
questions connected with i1t, I asked Count BROCKDORFF
of his ovn accord, as & soldier, to ask: !'"ouldn't it

then be much smerter from the Jepenese stendpoint te end

the prospectless wer with China by a bearrble settlement

16!:n.d to utilize the strenpgth of the Japcnese /Zrmy end fleet

" Imore in the south, where, in the economic field, there

'are much greater succesgses to be grined?' Count
|

iTERﬁUCHI enswered as 1f he regerded tris s2 2 consequence

of his stetements: !'Certainly thet would be much..,.better.ﬂ

18
19
20

21 |
'"Mile I had the impression that in TERLUCHI's rnswers to

22 | :

lthe stetements of the Reichs Foreipgn Ifinister cnd of the
23
¢ Fuehrer he only consented in ¢ polite wrv to evade a
24 |
ipolitical conversetion, I had, c¢t this opportunity, the
25

impression that the Count hed reslly seid whet he m:s:‘-nt.“J




"Berlin, 25 September 1939.

"Herewith prescnted to the State Secretary.

"(Signed) KNOLL,"
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THE PRESIDENT: Who do you say mede that

statement or that memorandum?

MR, HYDE: I didn't hear you, your Honor.

THE PRESIDENT: 'Who do you say mede that
statement?

MR, HYDE: That was Count TERAUCHI.

THE PRESIDENT: ™ho was reporting Count
TER/UCHI, I think they call him; is it Knoll:
K-n-0-1-17 |

MR. HYDE: He seems to be quoting Knoll,
your Honor.

TH? PRESIDENT: 'ell, it is signed "Knoll,"
but maybe -=-

MR. HYDE: I present prosecution document
4051 for introduction in evidence.

THZ PRESIDENT: ‘Whet is 1t? I want to know
wvhat it is before I admit 1it,

MR, HYDE: This 1is a telegram, your Honor,
sipned by Ott and Stahmer, eddressed to the Secre-
tary of State, under date of 23 February 1940, re-
citing conditions that they found efter Stahmer's
errival in Japen,

TH%S PRESIDENT: Admitted on the usuel terms.

CLERK OF THZ COURT: Prosecution's document
4051 will receive exhibit No, 511.




(Whereupon, prosecution's exhibit
No. 511 was rcceived in evidence.)
MR. HYDE: T will now rcad prosecution's

documcnt No. 4051 in evidence as cxhibit No, 511.
(Reading)

"Top Secret !

"Teleprem (Seeret Cirliy “rocess)

"Tokyo, 23 Febrvery 1% G

"For the Strte Scerctery perron2ily.

"After mv errivel here I fournd such Jep-

encse elrecdy known to me rs OSHIMA, CHIFATOKRI,

TERAUCKI, ISHI, ctes in ~n unchonged iriendly attitude

tnd reedv for everv surport. 1 heve the following

immression of the politicel situetion: et present

domestic noliticel difficultics meinly occury ell
grcups ond pertics.,

"In foreign pelitics *he governmert 1is
trving not to be led into the Eurorean confederetion,
Friendlv sttituvde towerds Englend end America. Be-
fore the mili‘srv rctions in Europe heve env effect,
no immertent dceisions ere to be expnected.

"The influence of thc Armv, preetlv weeken=-
ed since the 1lest summer session, is rlrerdv growing
rgein, Turther ircrccec mev be ccunted on. Vell

known pro-Cermen cfficiels of the Forcign Ministry




end corrcsronding of'ficers of the Cencrel Steff erd
the Yer Ministry hrve, for seversl montls, bcen svs=-
fcrrficrjir.trsnsfcrred to foreign posts, i.e., Chinr,
L crrcelletion of this meesurc is heing oursuved
hecre with #11 meers,

"I got into contret with the cirecles in
oucstion ¢rd egrced to continue the —ork rfter mv
refvrn frorm Arerier,

"Public oninion s, to ¢ 1lrrge extent, rro-
Gerrmen end likcwise rnti-Pritish., Corseovently, 2

evoreble besis for our politicel rime. At prcsent

public opinion is nct vet teo retive rgrirst covrt
end finernciel cireclcs, It wovld be rdventereous if
Russien reecéiness for £n vnderstending witp Jernen
covld he mede more stronglv noticeeble. Avert from
rn imrrovement of the politicel stmosnhere, *he en-

decvors for an imnrovement of ¢ Germen-Jerenese €x-

chenge of goods vie Siberie, vwhich ere vnder wev,

covld be frvorehlv influvenced herebv,”
s/"STAYEER

s/0TT"




TH% PRUSIDENT: Mr, Tavenner,

MR, TAVENNTR: The noxt subdivision of the
subject Tri-partite Pact is Conclusion of the Tri-
partite Pact., During the period of negotietions \
for o Tri-partite military allience the following
historical events of which the Tribunsl has token
Judicial notice by Order No. 400 occurred in East
hsia snd the South Seas:

On 30 March 1940, the Wang Ching-wel Covern-
ment was proclaimed in Nanking, end the United
States refused to rccognize this regime,

On 12 January 1940, the Japanese Government

informed the Netherlends Government of the abroge=-

tion of the Japanese-Netherlands Arbitration Treoty.

On 20 March 1940, the Japenese Consulete
was newly opencd at Noumea, capitol of New Caledonia,

I rcepectfully request that the Tribunal
take Judicial notice of the Japancse scizure of
Hainan Island, o French possession off the cosst of
Indo-Chinz on 10 February 1939, the basis for which
1s a statement in the Japan Yeer Book, 1941-42 st
page 106 in the following language:

"1939, "Hainan Island surprised by the
forelble landing of Japanese forces, February 10,"

MR, LOGiN: 1If the Tribunel please, we have




no objection to the éourt tcking judicisl notice of
what sppesrs in the Yeer Book, "Heinan Islend sur-
prised by the foreible lending of Japenese forces,
February 10," but we do take objcetion to the con=-
clusions which counscl for prosecution hes drawn
from that statement. .

THY PRESIDENT: We teke judicisl notice of
the toking by the Japanese end of the menner of tek-
ing cnd of the time of taking.

MR. LOCiN: If ‘the Tribunal plcese, I think
whet we hrve in mind is this: Thet the Tribunal tecke
judicial notice of the fact thet this statement ap=-
pears in the Year Book,

TH? PRESIDENT: "¢ could not teke judicial
notice nf thot. We trke judicisl notice of the
historical foet itsclf regardless of the Yesr Book,

Dr. KIYOSE,

DR. KIYOSE: I wish to & scertrin whether

the island that the prosecutor just mentioned 1is

Heinan Islend or the Shinnan Islends or the Spratley

Islands.

MR, TAVENNER: The 1slend thot I refer to
is, just »s I stated, thc Hoinen Island erd not the
Spratley Islands.

I wish now to offer in evidence ==




DR, KIYOSE: The Hrinan Island is not in
front of French Indo-China. It docs not face
Fremee Indo=Chinej it feces the Chinese province of
Kwentung.

THY. PRESIDENT: Tor the timec being, we
are not concerncd with its cxact location., ™e teke
Judicisl notice of the frety ns I hecve stated al-

ref.‘dy .

MR, TAVENNER: I now wish to offer in

evidcnee prosecution document 829-B relating to the
Jepanese selzure of the 8pratley Islands.

THE PRESIDENT: We judicially notice the
fact, You have not mentioned the time for the
purponscs of the record,

MR. TAVENNER: March 31, 1939 is the date
of thc seizure of the Spratley Islands -~ the date

of the snnouncement of the seizure of the Spratley
Islands., (Reading)

"officizl Announcements of Foreign Office,
Vol, 18"

"STATEMENT CF THE FOREIGN CFFICE CCNCERNING THE
ADMINISTRATIVE JURISDICTION OVEF SHINNAN GUNTO.

March 31, 1939,

"Shinnen Gunto (or the Spratley Islends)
are ¢ group of small reefp lying in the South China
Sca, off the Cosst of French Indo-China. These recfs
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had long been known as ownerless. However, in 1917
Jepenese begrn, before the nrtioncls of any other
country, to embork upon the economic develoonment of
the recfs, which hes continued ever since, by invest-
ing 2 considercble emount of canitel end erecting
vorious permenent estrblishments. The Jopanese

Government, officielly recognizing the activities

of these nrtionrls, heve on several occrsions since
sent woershins to the reefs and been giving them
verious 5ids os ocension demended. But the ebsence
of edministretive jurisdiction over the reefs hes
ceused not only inconvenicnces with regerd to the

orotection end regulation of the lives, property and

enterorises of the Jepenese netionals there, but has

becen liable to gilve rise to unnccessary disputes

with Frence. Accordingly, the Jananese Government,

in order to eliminate such inconveniences ond dis-
cdventages, have decided to plece the reefs under the
Jurisdiction of the Government - General of Taiwan,
and hrving published thc faet under dote of Merch 30,
1939, the Vice Minister for Foreign Affairs, Mr. Renzo
Sewade, notified the French Ambnssador in Tokyo, Mr.
Charles Arsene-Henry, to this effcet on Morch 31."




I regret that I did not await the merking
of that document in evidence and that it has not
actually been admitted in evidence,

THE PRESIDENT: Are you tendering 1t?

MR, T/VENNER: Yes, sir,

THE PRESIDENT: [Ldmitted on the usual

CLERK OF'THE COURT: Prosecution's document

No, 829-B will receive cxhibit No, 512,
("herecupon, prosecution's exhibit
No. 512 was reccived in evidence,)

MR, TAVENNIR: Prosecution document 865 1s
offered in cvidence, It is the treaty between Japan
and Thailend concerning the continuence of friendly
rclations and mutuel respect of each other's terri-
torial integrity, concluded 12 June 1940, As it 1§
desired ot this time only to show the fact of such
a treaty, its provisions will not be read.

THE PRESIDENT: Admitted on the usuel terms,

CLFRK OF THE COURT: Prosecution's document
No. 865.-will receive exhibit No, 513,

("hercupon, prosecution's exhibit
No. 513 was received in evidence,)

MR, TLZVENNER: During the period of nego-

_tietions with a Tri-partite military allience, the

——




following historicel events, of which the Tribunal
has taken judiciel notice by Order No. 400, occurred
in Burope:

On 1 September 1939, Germany invaded
Pnlend,

On 9 May, 1940, Germany invaded Belgium,
Luxembourg, and the Netherlsnds,

On 10 June, 1940, Italy declared war on
Britain end France,

On 17 June 1940, Frence asked srmistice
terns of Germany,

I tender in evidence prosecution document
4030, This 1is a telegram, from the Germen /mbassa-
dor, to Germeny,

THE PRESIDENT: "To Tokyo." idmitted on
the usual terns,

CLERK OF THW COURT: Prosecution's document
No. 4030 will receive exhibit No. 514,

("hereupon, prosccution's exhibit
No. 514 was received in evidence, )

MR, TLAVENNER: .t the time this telegranm

was sent by the Germen ambassador in Tokyo, the

accused H/T. was "ar Minister in Jepan, (Reading)
"Seeret Teclegram No. 255 of 23.3.40
"Tokyo, 23 March 1940 09.45




"Arrived, 23 M~2rch 1940 17.20

"The noliticel development of the lost few
deys rcevenls o certein stiffening betweenJapan and
Englrnd, Amcrice, which hes come to light in 2n ob-
vious move of orotest by the British Ambassedor
egeinst the formetion of the Centrel Government, the
sudden a2nnouncement of the Amcricen Ambessodor's pro=-
cceding to Amcrice, rnd o debrte in the Diet. Diet
members from severcl pertiecs simultencously pressed
the Foreign Minister to a strengthening of contact
with the friendly countries - Germany ond Italy. The
Foreign linister emnhasized the friendly rclations
existing towards the Axis nowers, but described the
solution of the China conflict as a most pressing prob-
lem, which neccssitrted the nursuit of a policy of
non-intervention,

"Noteworthy is the report of strong words by
the snokesman of the ormy in the Diet and stotements
by the Wer and Navy Ministers thet Japen's nrogress
in Chinn cannot be stopned by the obsolete Nine Power
Trcety. This attitude brs obvisouly been influenced
by the opposition of thc Anglo-Saxon powers to the New
Chincsc Central Government.

"The srme messoge is being sent to Shanghail

and Hsinking."
Signed "OTT"




I offer in cvidencc prosccution's document
4026-/, a telcpram from the German Enbessy in Tokyo,
for the purposc of showing Germeny's interest in a
chenge of Cabinet,
THE PRESIDENT: jdmitted on the usuel terns,
CLERK OI' TH? COURT: Prosccution's document
No. 4026-/. will receive cxhibit No. 515.
("hercupon, prosecution's exhibit
No. 515 was received in ¢videnec,)
MR, T/VENNER: (Recading)
"Teleprem (Sceret Civher Process)
"ICKYO: 10 Mev 1940
"Ls frst rs rossible
"For the Reich Foreign Minister
"Nomercvs conversetions durirg my fourteen
dry stev in Tokvo with sutroritetive ncrsonelities
in roliticsl, militerv, nrvel end economic spheres
give the following pictire:
"The YONLI-ALITA government is striving
for furtrer ergrecrent with Englend end Americe., I
considcr the reelizetion of this thorcuvghly unlikely
in view of Americe's stvbhorn ettituce, end the merk-
eclv.stronger Anti-Britisk oninions in the Armv, the

neople end somec cconomic cireles. The most recent

Cerren successes heve crerted 2 rreet impression here,

——— U — — —




end heve decrersed Enplend's immorterce in the Fer
Eest, Thec Ruesien embrssecdor exnressed to me his
rerdiress for o Rvsso=Jenenese rerecment, but stressed
the rmotvrl distrvst, Our Embessy is endecvering to
sévence nersconel feclers /FUENLUNCGNAFME/ between the
Russirn Embessy end influventierl Jenencse so rs to
overceme this,

"As reprrés domestic volities, difficvitics
for the cebinct, whose cconomic nolicies rre inrde~
aurte, cre incrersing rgrin. 7Tre conference of pro-
vineirl rovernors now in ression confirms the wide-
sorerd distress end discontent, The eventvel nev
government which, it is hoped, will be unéer the
lerderstio of Frince KONOYE, of the grcup friendlv to
us, will heve to restrict itself, first of ¢11 to tre
solvtion of the Chinc confliet, end vreent derestic
relief meesurcs.

"With regerd to foreien nolicy, e»ert from
rn evertuel cebinet chenge, it 1s to be presuvmed thrfi
tre tension with Englenéd will increcse or ot leest

continve. The same holds good for releticons with

Lperice, both sides rrc seeking to fvold their 1erdinq

to wer "
s/"STAPNVER
s/0TT"




I present for introduction in cvidence
prosccution's document 4027-/. from which I will reed
an oxecerpt beginning ot thce bottom of pesge 1, It is
a tclegren from the Germen Embessy in Tokyo to Ber-
1lin,

TH® PRESIDENT: Admitted nn the usuel

terns,

CLERK OF THE COURT: Prosccution's document

No. 4027-4 will reccive cxhibit No, 516.
("hercupon, prnsccution's cxhibit
No. 516 was received in evidence,)

M. TAVENNIR: Telegran) "Secrct Cipher
Process, Tokyo, 12 June 1940, (Recading)

"The cmbassy 1s still endeavoring to stir
up Japanese 111 feeling egainst america by influenc-
ing the press and leading politicel personalities
in a wev deemed proper. I mysclf have cxpressed the
thought in many discussions with leoding political
personnlitics s for example KONOY®, SUZTSUCU, end
KUH.R.. thet the intercsts end activity of imecrica ...
(one group of words garblcd) in the Pacific aree and
therefore a conflict betwecn Japan and .merica 1is
in the lonz run unavoidable.

"In eonfidential cooperation with the en-

bassy, ambassedors OSH.LIR and SHIR.ATOUT/ OSHIN/. and




SHIRATORI/ and circles closcly connceted with them
arc operating in the same dircetion,"
THE PRESIDENT: We vill adjourn now until

half-past nine tomorrow morning.

("hereupon, at 1600, a recess was

teken until Tuesday, 24 September 1946 at
0936, )




