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THE INTERNATIONAL CRIMINAL TRIBUNAL
FOR THE FORMER YUGOSLAVIA

PROSECUTOR

V.

RATKO MLADIC
PUBLIC
With PUBLIC Annexes A and B

DEFENCE MOTION PURSUANT TO RULE 927ER TO ADMIT THE WRITTEN
TESTIMONY OF DRAGISA SERDAR

The Accused, RATKO MLADIC, by and through his counsel of record, respectfully
submits the instant Motion pursuant to Rule 92ter of the Rules of Procedure and

Evidence, and in support thereof states as follows:

L INTRODUCTION

1. Pursuant to the Guidance previously expressed by the Trial Chamber,
motions offering written statements under Rule 92fer of the Rules of Procedure and
Evidence are to be filed at least 30 days before the anticipated testimony of a given
witness. Witness Dragisa Serdar is currently scheduled to testify sometime within the
next 30 days and thus the Defense hereby files the instant motion in compliance with the
Chamber’s guidance, and applying for the evidence of this witness to be heard pursuant
to Rule 92ter. This Motion is filed publicly, as the witness does not require protective

measurcs.
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2. Herein this application is made to tender one written witness statement of
the witness, without associated exhibits. At this time the Defense estimates that the

evidence-in-chief of this witness will last up to 30 minutes.

3. The Defense does not otherwise seek to deviate from the Chamber’s

Guidelines in tendering this witness’ evidence.

II. APPLICABLE LAW

4. Under Rule 92ter of the Rules of Procedure and Evidence (hereinafter
“Rules”) a Trial Chamber is permitted to admit the evidence in whole or in part in the
form of a witness statement or transcripts of a proceeding before the Tribunal, under the
following conditions: i) the witness is present in court; ii) the witness is available for
cross-examination and any questioning by the Judges; and iii) the witness attests that the
written statement or transcript accurately reflects the witness’s declaration and what the

witness would say if examined.'

5. A party calling a witness pursuant to Rule 92fer may seek to admit into
evidence documents that have been discussed by the witness in his or her witness
statement of previous testimony.”

I1I. DISCUSSION OF ARGUMENTS

The Chamber Should Admit the Witness Statement

" Rule 92ter of the Rules of Procedure and Evidence.

% Prosecutor v. Karadzic, Case No. IT-95-5/18-T, “Decision on Prosecution’s Submission
regarding Additional Transcript Pages from Momcilo Mandic’s Stanisic and Zupljanin Testimony
for Admission into Evidence.” 8 September 2010, para.5.
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6. Witness Serdar’s statement is relevant, reliable and probative, as set forth
in greater detail herein below.
7. The witness will be present at trial, and thus will be able to attest to the

evidence and will be available to be cross-examined by the Prosecution. Thereby the
requirements of Rule 92fer will be fulfilled, and fairness to the Prosecution will be

observed.

8. The Defense submits that due to the nature of the Witness’s testimony 30
minutes will be necessary in order to conduct a limited and focused direct examination of
the witness to clarify, expand on, and contextualize aspects of his evidence directly
relevant to the Defense case.

1™ of June and assigned to the

9. Dragisa Serdar was mobilized on or around 1
reserve police force, when he was tasked with conducting patrols in Vrbanjci
village. Serdar was in this Muslim village almost all time during the war,
except for occasional engagements in combat action in the zones of the first

Kotor Varos Light Infantry Bridge (1pbr) and the 2o™ Infantry Brigade (pbr).’

10. Witness Serdar’s testimony is relevant to and probative of salient and material
issues pertaining to the Indictment. The Defense is confident in that it will,
among other things, establish the following:

a. Murder of Radenko and Borivoje Serdar, members of Army of
Republike Srpska at Oric Hill on the 9™ of September

b. Crimes by Muslim-Croat forces committed on the 17" of September
1992 in the village of Serdari .*

c¢. The attack by 100 Muslim-Croat soldiers from Hrvacani, Plitska

Hanifici and burning down of the Serdari village. >

® Statement para 2
* Statement paras 3 -6
IT-09-92-T 18 November 2014 4

84712



IT-09-92-T

d. Murder of elderly members of the Serdar family. °

e. Member of the Serdar family were burned while inside their houses.’

f.  Murder of 7 members of the Serdar family. ®

g. The identity of the attack leader, Besim Cehic, and one of the
participants Fikret Plancic and the proceeding instituted against him. °

h. The identity of all Serbs killed in the attack on the 17th of September
1992

i. The beginning of the war in the Kotor Varos Municipality in Hrvacani
village from which the first attack on the Serb village of Novakovici
came in the first half of June 1992."

j. The Muslim- Croat units were well armed and well organized. 2

k. Increased ethnic tension and popular comparison of the Serdar
murders to World War two crimes committed against the Serbs."

I. Serbs didn’t attack anyone who didn’t attack them first. Peaceful
Croats in villages of Pobrdje and Zabrdje spent the entire war in these

villages without any tensions of incidents. '*

I1I. CONCLUSION

WHEREFORE, for the foregoing arguments, the Defense respectfully requests that the

Chamber issue an order:

> Statement paras 7-8
® Statement para 9

7 Statement para 10

¥ Statement para 11

? Statement para 13

19 statement para 14
""" Statement para 15
12 Statement para 16

" Statement para 20
' Statement para 21
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a. Granting the Defense leave to call Dragisa Serdar as a witness pursuant to
Rule 92¢er.
b. Granting the Defense leave to admit the proffered statement, (attached hereto

as Annex A) under Rule 92¢er.

Word Count: 1,030

RESPECTFULLY SUBMITTED BY:

s/ 7 K\Eﬁv \&\\h&w&\ m\

f:” Al o
& J
\
Branko Luki¢ Miodrag Stojanovié¢
Lead Counsel for Ratko Mladic Co-Counsel for Ratko Mladi¢
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INTERNATIONAL TRIBUNAL FOR THE PROSECUTION OF PERSO NS
RESPONSIBLE FOR SERIOUS VIOLATIONS OF INTERNATIONAL HUMANITARIAN
LAW COMMITTED IN THE TERRITORY OF THE FORMER YUGOSL AVIA SINCE

1991

WITNESS STATEMENT

WITNESS INFORMATION:

Surname: SERDAR

Name: DragiSa

Father’'s name: Drago

Date of birth: 16 January 1969

Ethnicity: Serb

Date(s) of interview(s): 13 March 2014

Interview(s) conducted by: Branko LékiMikajlo Mitrovi¢

Language used during the interview: Serbian

Signature of the Witness: /signature/
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WITNESS STATEMENT BY DRAGISA SERDAR
PERSONAL INFORMATION

1. My name is DragiSa SERDAR, son of Drago. | wasnbon 16 January 1969 in Kotor
VaroS, SR BiH /Socialist Republic of Bosnia-Herzegovina/. | am married with three children. |
have no criminal record. | am a mechanical techni@mployed by the MUP R®/inistry of
Interior of Republika Srpska/, at the police station at Kotor Varos. | am aigmlofficer — a shift

leader, with permanent residence in Kotor Varos.

2. | was mobilised on or about 11 June 1992 angjraesd to the reserve police force, when |
was tasked with conducting patrols in Vrbanjciagié. | was in this Muslim village almost all the
time during the war, except for occasional engagesnn combat actions in the zones of tfie 1
Kotor-Varo$ Light Infantry Brigade (Ipbr) and th&"2 Infantry Brigade (pbr). The command of an
infantry battalion of the 22 Infantry Brigade was also based in Vrbanjci, & giimary school

building.
THE PRELUDE TO THE CRIME AT SERDARI

3. | remember that the Muslim army killed Radenkw &orivoje Serdar on 9 September
1992, in the area of GriBrdo Ori¢ Hill/, on the Serdari-Vrbanjci road. They were wearing
uniforms and they were members of the VRSB of Republika S'pska/ when they were killed.
These murders were an introduction into a crimé the Muslim-Croat forces, members of the
Army of RBIH fhe Republic of BiH/ committed on 17 September 1992 in my village efdari.
The village had six houses inhabited by the Sefatailies only, all of them Serbs.

4. The village is surrounded by the Muslim villagfeHanifi¢i, the Croat village of Plitska and

the Muslim village of Hrvéani.

5. On that 17 September 1992, in the early morning hours, arduié or 5:30, my cousin
Svemir and | heard the burst fire from the directad our village of Serdari. We were at Vrbanjci
at the time so we went to the battalion commanadrder to find out if our forces were perhaps in
action there. The evening before, an ambush wasisen the area of the village of Nikali

(Bilanovici), so we thought that those forces were in actidawever, we were told that those

2
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forces were withdrawn during the night. We thenlised that the fire was coming from the

direction of Serdari and so we headed towards ilage.

THE KILLED AND BURNT SERBS IN SERDARI

6. On our way to Serdari, in the area of Sakamagdl we met our cousin Dalibor Serdar who
told us not to go to the village and that everyand everything was killed and burned. We arrived
in the village half an hour after the withdrawaltbé Muslim-Croat units. A VRS unit with a tank

had already arrived there.

7. The village had been defended by six villagerh veemiautomatic rifles. Those who
survived said that the village was attacked by ado@00 Muslim-Croat soldiers, mostly from

Hrvacani, Hanifii, Plitska, V&iéi and the town itself.

8. When | came to the village everything was stilining. My house was burnt down and still
smouldering.
9. In the house yard, next to the outdoor faucearhe across the dead body of my cousin

Mirko Serdar. Ten meters further, there lied thaddbody of my uncle Branko Serdar, and | was
later told that he had been the first to be mumieréound my father Drago’s body on the way to
the house. All these persons were about 50 to &6syad.

10. My own younger brother SlaviSa (born in 19744 &is wife were burned in the house so |
did not see their bodies. My mother, who had alsenbin the house at that time, hiding in the
bathroom, told me this. Their bodies were recoveoedy later, during the crime scene

investigation, which | did not attend.

11. In addition to my uncle Branko, his wife Badsdj his daughter Radmila and son Jelenko,
his sister and her two children — one four anddtmer nine years old, as well as Slavojka Bencuz,

who had come to Branko’s house the evening betspénd the night there, were also murdered.

12. Radmila Serdar, Jelenko’s wife who was pregmarthe time, survived the massacre, as
well as Dragisa’s mother Stojanka and his younbesther Aleksandar (he was ten at the time).

They were all in the bathroom that did not catee. fi
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13.  The attack was led by Besi@iehic from Hanaféi and one of the criminals was Fikret
Planki¢. Proceedings were instituted against him and thers for this crime before the Court of

BiH. | was one of the witnesses in the proceedindbe course of 2012.

KILLED CHILDREN

14.  Sixteen children, women and elderly personsewaurdered in Serdari in the above
describe event, and two soldiers were killed tloer® September 1992.

=

Radenko Serdar, a cousin

2. Borivoje Serdar, a cousin

1. Drago Serdar, born in 1945, my father

SlaviSa Serdar, born in 1971, my brother

w

Spomenka Serdar, maiden name d,e$iarried for only 10 days, born in 1972?, my
sister-in-law

Branko Serdar, my uncle, older than my father

Bosiljka Serdar, my aunt, Branko’s wife

Jelenko Serdar, Branko’s and Bosiljka’s son, barh9627?

Radmila Serdar, Branko’s and Bosiljka's daughter

Slavko Serdar, my uncle, born in 193?

© © N o 0 b

Danka Serdar, a cousin

10.  Mirko Serdar, Danka’s son, born in 1967

11. Slavko Bencuz

12.  Slavojka Bencuz, Slavko’s daughter, 19727

13. Nikola Duki¢, a cousin

14.  Ljubica Tepé, my aunt

15. Slobodanka Tepj nine or four years old, Ljubica’s daughter

16. Snjezana Tepj nine or four years old, Ljubica’s daughter

15.  The war in the Municipality of Kotor Varos dtat in Hrva&ani village, from which came
the first attack on the Serb village of Novakovilrhis conflict took place in the first half of Je
1992.

16. I know that the members of the Muslim-Croatsuimiere well armed and well organised.

4
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20. Inter-ethnic tensions were all of a sudden mm@unced that it was no longer possible to

discuss normal things with people. Everyone waagetd and scared at the same time.

I have to emphasise that the crime in Serdarigued the incident in Grabovica. | know
that after the Serbs had been murdered in Serdaple talked about the repetition of the crime
committed against the Serbs in World War Il and thea mood was very bad. People talked only
about the murders that had been committed and aeahphem to the murders of Serbs in World
War Il. There was no other conversation topic. Tdostributed to the further growth of hatred.
There was more and more talk of revenge for bathvibtims of World War Il and the victims in
Serdari. The revenge was also discussed in rel&iather killings of the Serbs. It is interesting
that women were more aggressive and more radicdlam contemplations and judgement than

men.

21. However, despite such mood, the Serbs did tatkaanyone who did not fire at them or
attack them first. | know that the residents of @mat villages of Polde and Zahte spent the

entire war in these villages and that no one tod¢hem.

22. Kotor Varos was the second to last place tibleeated from Ustashas in World War Il. The
last place to be liberated was Odzak. Kotor Varas & powerful Ustahas’ stronghold and that also

determined the relations among the people who likece.

WITNESS CONFIRMATION

| have read this statement comprisingp&ges, and it contains all that | said to the loésny

knowledge and recollection. | have given this steit voluntarily, and | am aware that it can be
used in the proceedings before the Internationabuhal for the Prosecution of Persons
Responsible for Serious Violations of Internatiokaimanitarian Law Committed in the Territory
of the Former Yugoslavia Since 1991, and that | rbaycalled to testify publicly before the

Tribunal.

Signature: /signature/

Date: 21 July 2014
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20.  Me nacionalne tenzije su odjednom toliko bile izrazene da jednostavno nije bilo vise
moguce raspravljati sa ljudima o normalnim stvarima. Svi su bili besni i uplaseni u isto
vreme.

Moram da naglasim da je zlo¢in u Serdarima p  hodio incidentu u Grabovici. Znam
da su ljudi. nakon ubistava Srba u Serdarima, govorili o ponavljanju zlo€ina nad Srbima iz 2.
svetskog rata i da je raspolozZenje bilo jako loSe. Samo se govorilo o poéinjenim ubistvima i
vrile se oredenja sa ubistvima Srba u 2. svetskom ratu. Nije bilo druge teme razgovora. To
je doprinosilo da je mrznja jo$ vise rasla. Sve vise se prialo o osveti, kako za Zrtve iz 2.
svetskog rata tako i za Zrtve iz Serdara. O osveti se pri¢alo i pri drugim pogibijama Srba.
Zanimljivo je da su Zene bile agresivnije i radikalnije u svojim razmisljanjima i sudovima od

muskaraca.

21. 1 pored ovakvog raspolozenja Srbi nisu napadali nikoga ko nije na njih ucao i ko nije
prethodno njih napadao. Poznato mi je da su stanovnici hrvatskih sela Pobrde i Zabrde ceo rat

bilituir o ih nije dirao.

22. Kotor Varo3 je pretposlednje mesto koje je oslobodeno od ustasa u Drugom svetskom
ratu. Po ‘:dnje mesto je bilo OdZzak. Kotor Varo$ je bila jako ustasko uporiste, te je to

odredivalo i odnose medu ljudima koji su ovde Ziveli.

POTVRDA SVEDOKA

Proc¢itao sam ovu izjavu od ~_ strana i ona sadrZi sve 5to sam rckao, po svom znanju i
secanju. Izjavu sam dao dobrovoljno i svestan si 1 da se moZe upotrebiti u sudskom postupku
pred Medunarodnim sudom za kriviéno gonjenje osoba odgovornih za teSka kr3enja
medunarodnog prava pocinjena na teritoriji bivie Jugoslavije od 1991, kao i da mogu biti

pozvan da javno svedolim pred Sudom.

Potpis:

Datum:_
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SERDAR Dragisa

Witness Statement to be admited pursuant Rule 92ter

Closed Session /
Statement Date 65ter Number Under seal
Witness Statement of SERDAR Dragisa 21-Jul-2014 1D01737 /
Associated Exhibitswich the Defence seeksto tender pursuant to Rule 92ter
Description Paragraph 65ter Number DocID
Number (BCS/IENG)
Signed Witness Statement of SERDAR Dragisa / 1D01737 1D18-2337
1D18-2342
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