
UNITED NATIONS WAR CRIMES COMMISSION.

Belgian War Crimes Enactments»

The Belgian R epresentative ofi the  United 
Nations War Crimes Commission, Monsieur M, de Baer» 
has made availab le  to  the S e c re ta r ia t the  Belgian 

► Enactments, tra n s la tio n s  o r  e x tra c ts  of which are 
c irc u la te d  24 t h i s  paper.

The paper con tains:

(1) T ransla tion  of the A rrêté-L oi o f 29th A pril 1943» 
concerning the suspension o f the p re sc r ip tio n  
( lim ita tio n )  "both o f pub lic  prosecutions and civil 
ac tio n s , a r is in g  from c e r ta in  crim es.

(2) A resumé of thu A rrâté-Loi of 5 th  August 1943 
whereby ju r is d ic t io n  i 3 conferred upon Belgian

w cou rts  in  resp ec t o f c e r ta in  crimes and mis­
demeanours which have been committed during the 
war ou tside Belgiiim*

(3) T ran sla tio n  o f  the Act of Parliam ent o f 30th A pril 
. 1947 amending the A rrêté-L oi o f 5 th  August 1943*

The résumé o f the  A rrêté-L oi o f 5th  August 1943» 
and the tra n s la t io n s  have been prepared by 
Monsieur M% de Baor.

(4) * An explanatory Note by Monsieur de Baer on the
Act o f Parliam ent o f 30th A pril 1947*

I .  T ransla tion  of the  A rr0t6-Loi o f  29th A pril 1943» as xiblished in  
"Monitsur Beige" o f  8 th  May 1943» conearning tho sup ¿nsion o f the 
time o f  l im ita tio n  in  crim inal matters»

Art. 1.

The t i r o  l im it  (p re sc rip tio n )  on pub lic  and c iv i l  ac tio n , re s u ltin g  
from a crime o r a  misdemeanour i s  suspended u n t i l  the  day when the 
n a tiona l t e r r i to r y  sh a ll  be completely l ib e ra te d  from enemy occupation» 
fo r  a l l  th e  following crimes and misdemeanours:- /

/  .
(1) th o se /se t out in  a r t i c le s  101 to  136, 147 to  159 and 233 to  259 o f 

the Penal Code (crim es aga inst pub lic  sa fe ty , crimes against the 
c o n s titu tio n  and crimos committed by o f f i c ia l s ) ;

(2) the M ilita ry  Penal Code;

(3) those sp ec ified  in  the law of 10th A pril 1941 r e la t in g  to  the 
measures o f d ispossession  ca rriod  out by the onen\y*

(4) those so t out in  tho law o f 10th A pril 1941 re la t in g  to  the 
p ro h ib itio n  on economic re la tio n s  w ith the enemy.

A rt. 2.

The time l im it  i s  a lso  suspended fo r  a l l  o th er crimes and misdemea­
nours, whose t r i a l  has been rendered impossiblo, hindered o r deferred  on 
account o f tho enerr\y occupation of na tiona l te r r ito ry *
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A rt. 3.

This law w il l  con» in to  fo rce on the day o f  i t s  p u b lica tio n  in  
the  M oniteur.

I I .  Resumfi o f the Arr6t6-Loi o f 5th August 1943» as published in  "Moniteur 
Beige” of 20th September 1943» concerning c e r ta in  crimes committed in  
time o f war ou tside Belgian n a tio n a l t e r r i to r y .

A rtic le  1 la y s ’ down th a t where a  Belgian has, in  time o f  war, committed 
a  crime abroad aga in st a c i t iz e n  o f a  country a l l ie d  to  Belgium, he oan 
be t r i e d  in  Belgium. The t r i a l  may be s e t  in  motion e i th e r  on the  p lea  
o f the fo re ign  v ictim  o r h is  fam ily , o r on an o f f i c ia l  no tice  being 
served to  the  Belgian a u th o r itie s  by the  a u th o r i tie s  o f the  country in  
which the  crime was committed, o r o f the country o f which the  in ju red  
fo re ig n er i s  o r  has been a n a tio n a l.

A rtic le  2 lay s  down prov isions fo r  the t r i a l  in  Belgium o f  a  fo re ig n er  
who, outside th e  t e r r i t o r y  o f Belgium, i s  g u ilty  in  time o f war of the  
follow ing crimes aga inst a  Belgian n a tio n a l:-  homioide, w ilfu l bod ily  
In ju ry , rape, indecent a ssa u lt o r  denunciation to  the  eneny.

A rtic le  3 provides fo r  the t r i a l  in  Belgium only o f those Belgians who 
are charged w ith  committing abroad in  time o f war treachery  o r  forgery  
o f Belgian le g a l  currency o r crimes conraitted abroad which would have 
been crim es by Belgian law i f  conraitted in  Belgium; o r the  t r i a l  in  
Belgium of the fo re ig n er  covered by A rtic le  2 above, provided only th a t  
such persons are  found e ith e r  on B elgian o r  in  enemy te r r i to r y ,  o r  i f  
t h e i r  e x tra d itio n  can be obtained.

A rtic le  4  provides th a t  a  person having committed crimes w ith in  the 
category o f th is  law s h a ll  not be t r i e d  in  Belgium e i th e r  i f  ( l )  he has 
already been t r i e d  i n  a  fo re ig n  country fo r  the crime in  question and 
has been acq u itted , o r  (2) having been condemned has served h is  sentence, 
o r  (3) has had h is  sentence rem itted . The a r t i c l e  a lso  provides th a t  
a l l  d e ten tion  which has been undergone abroad, fo r  the charge f o r  which 
he i s  to  be t r i e d  in  Belgium, s h a ll  be taken in to  considera tion  when 
c a lc u la tin g  the period  during vjhich he s h a ll  be deprived o f h is  lib e rty »

A rtic le  5 provides th a t the  ap p lic a tio n  o f th is  law shall be e ffe c tiv e  
even i f  the  crime was committed before the law was promulgated.

IH .A c t o f Parliam ent o f 30th A pril 1947 as published in  M oniteur Belge” 
No.135 of 15th May 1947» ' amending the A rrêté-L oi of 5th. August 194-3«

A rtic le  1.

A rtic le  1 of the decree of 5thAugust 1943 conferring  exceptional 
ju r is d ic t io n  on the  B elgian co u rts  in  the  m atter o f  c e r ta in  crimes and 
misdemeanours committed ou tside  n a tio n a l t e r r i to r y  in  time o f war i s  
rep laced  "by the follow ing a r t i c l e :  •

" The follow ing ad d itio n  sh a ll be made to  A r tic le  8 o f the 
prelim inary  chap ter o f the Code o f Criminal Procedure : -

* A Belgian who, in  t in e  o f war, committed outside 
n a tio n a l t e r r i to r y ,  a  crime or misdemeanour 
against a  na tio n a l of a  country a l l ie d  to  Belgium 
as defined in  paragraph 2 o f A r tic le  117 o f the  
Criminal Code, can be t r ie d  in  Belgium, e i th e r  on 
the request of the in ju red  fo re ig n er  o r  o f h is  
fam ily, o r on rece ip t o f an o f f ic ia l  notice served 
to  th e  Belgian a u th o r itie s  by th e  a u th o r itie s  of 
the oountry v/here the crime was committed o r of 
the country of which the in ju red  p a rty  i s  o r has 
beon a  n a tio n a l. This app lies  even i f  the orimo 
i s  not one o f  those mentioned in  the law o f e x tra d it io n .• M
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