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l. On 6 Seprem~ 2001. ' !he [kfcoc. for En" ... llaMw.s..oovit, Mehmed AI.giC (t) .nd 

Amir Ku bura iApplio;anlS} fileoJ a "loin! MOllon or E.tI,~ H.dtihaslno.iC, Mehmed ALagiC ,nd 

Amu "ubum for Acce .. to All Confidenti.l l>10!e .. al- TranscriplS ~nd E.hib'1. from the 

Pros«UIOf" Dlrio KOfdic ond Mlno Cnkez (C ... No IT,9S. 14l2-n'·, On!5 Septem\)cr 2001. the 

President 1&$0Ied the ~c du P.nidm\ ,.,I'h~c i 11 R""Iait<: """JOint<' do 1& Dtlre.... <bnI 

rAfr"i ,., Le ProeM'''"' cI!/QJ:rh(lj~n(A'r'i: el ('OflSOm ,UX flll' d'aut<><i .. , j'acd,. '" des pieoC$ 

confKlenticl1e$ de l' dT.ire I~ Prrx_r clKup,,·sJ,iC; '" COItJOfU", ""httcby he rcj«ted the Motion, 

On 29 Oclobn 2001.' .... rn:.ldenl is5uN tile "'Orde,- of 11 .. I'=idcnt "" Defence cou ..... r. Joint 

Motion in the C"'" the I'To6<:cuIOI" HaMi ha~ano"i'; et.1 for Ac<e!& 10 all Confi<knlial M.teri~1 in 

. the case the Pro<ccutot • KordiC and C",uz", ",hcr-cby he St.l)~ a ded" "" OIl the ",,,,ion with 
• •• 

""'p«'t 10 the coof>dc:ntiol malerial In the K~Jii & Ceflic ca... unlil the Appeals Chamber had 

ruled on lI1c Appheati<>n for L~av. to ApP"al from the !'resident', Qnj~, dated lS ~Icmbe' 200 1 

filed by lladlihu.>no,'iC , 

2. On 2J April 2002, the Appe:ol. Chamber ",ndm<! its "Decision on Appeal from Refusal 10 

Gnnl Ac< ... to Confidential Ma\(:ri.l in A!IOlber C_~, in which i, foolld tha, the I't""idont had 

em:d in law .. -ben he ,.,fu....t to pant """"ss:o the: maf(Tial SOUglll The Appeal$ Cbiombr:r rt1I\ined 

the t . !iC to the Presid<nt for h,", to gmnt occc» '0 the ntatrrial sought .nd It> indic:lte ."y 

opproprial<: protcctive masun:s 

], On 28 ,'.f.y 2002, the Prestd.ru issl>Cd an ' 'OnIer ,,( the J>n:si<knt ort .he D«m<:c Motion (or 

Ac"," .0 Confidential M .. rrial in the Ca.e The Prosec,dQr v Dar,o Kurd;r and Mo/n-o Cerl;c::", 

" htteby he Slid ~l once an Appea ls Chamber had been constirutallo t.= the: .ppr:ll in \lie 

Krwdlc & Ce.-kc ca~, it " 'as .utl>orioed 10 rule on ~UCSti '" ,-.ry protccti .. e meuuf'CS .'.n Iboup 

the Motl"" was fileJ before the .tncndmcntlO Kul. 75(D) of the Rui.s of 28 Decembe r 200 1. n.... 
"""'tdmt ,n.iled tItc Registrar '0 !r.tnSn\i, the Mot;';'" to \lie Appeals Chamber in the Ko,,{o; & 

Cer~e: t_, 

4, On 12 July 2002. ,n. """'cution filod rts "I'rooocution', Resporuc: '" the Mmi<Ml ofEn''C:r 

IIadt,ihas;\novit, M .... mcd AlaS'" and ,"mir Kwbura for Access 10 All Confidentiol Materia l_ 

Tntnsorip!5 .nd Exnibits from the Prosecutor v o.rio K.mliC and ),lariQ C'-"~.Z (Cue No IT·9S · 

, Th< <lot< """""", ...... ro.or "" .. of ,!.: . "",.,., " j s.""",,,.. lOO I 
, , b< dM ' pp<O<"'S"" .... <o..,._o4'''''' ,.-Gtt os t6~ 2001 , 
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14/2·n and fl~1 for F ... te!lSion ofTimc l,miC,' ;"...-hiell the Prosecution sought on eJ(lmsi"" 

nf,;mc:. On IS July, the n.,~ fil"'" ilS "o.,(enc~ RC3pOn"" 10 f'"""""~,;,,,, fiti"~ or [Zluty 

2002", in "'hieh it obj<:CIM to the l't()Sttution's application fo)< an eXlemion of time on the "".is 

thaI" t..I bttn filed OUI "ftime. bin ""Iuesled l!wo ....... Id it be 191'1I1«I •• be !krone<: be ~ntN 

bye 10 ,,,,,Iy to lha! respon>e.' 0.. 29 July 1002. the o..f<mee f,led 11~ "loint Defence R'1'I)' '0 

Prosecution', Response daled 12 July 200r. 

s. On 21 JlrIOI;>ry 2003. the Appeal. CNmbor ,.ndcm! iu "[leeisioo on MOOoo Iry 

Had1iMsaI1O\'i<'. Alagit ~nd Kubura for Accc$!l 10 Confidential Supporting Malerial, Transcripts 

and E:chib" in the KonI;i & C~rl:r. e ...... (--original Decision"), whereby it held lbat the 

Applicants h2d (a) <kscribM the PUlI.rial """,gill by ilS gc:nl'n.1 ""!Ufe, and Cb) silo ... " • kgitimalC 

forl.-nsic purpose for such acc .... ' The Appe>ll Chamber also made tile folluwing "".I.;,..,' 

.t I" 

'" 
(,' 

'" 

(., 

(i) 

(_1 

.. --.m"" """ .. o.rnn- '" Ill< KonJ>(" 0"-"" ~ to _ .... _ ...... 1"_" lI<f«t 
_'-I to It.. "JIIIbt .. , .... ..,...,ulllo< _ .. ~;,,<h!all> ..... _ ~C), and. ,'''''' , _ .. "'. 
10"""'"' to.. bcallI'· ... 10 pr"",de ,t.: .... cml '" ~«! form 10 !he "1'1'Ii<lO"," or to 'l'P~ for Todoc!"", 
",,,11 14 <lay> . 

.... "' ""1,oppi1<"""" by .. 1oot I»"Y '" .... Kordli & C .......... !'or oddn ...... pNO«!I'" .......... WTIIIuot 
1< "')$, , ... R<IT"'Y to ~ "'" IIl'Pl<>I1I> _ '0 011 pobIo< """ "",,"pubho -.. -.Is ono! 
.. M." fi_ Ill< KI)fJit & C<rlrI: .... ,,,,,Iod", ...... pubI .. pooo .................. .,.,., 'Wdl>oo bn<fl, ono! 
"",,.,,"' ............ 10 ~.Ie II~ filed 'n ,t.: /(o"M " C.N, .ppe;ol ",,"I ,t.: "'to oflll< .... '"' ofd", .1«."", 

Tt.: ",""",I '0 ... 100<. "","" " • .,,1«1 ""'11 Tftn", . .. bj«11O ,loo _ pror","" TI!U>!O'<O" weT< ""poI«! 
bylhoTTW 0.."..,.. 

no. IIpplO<>oII .. ,"'" C<UKd -..I .. , ....... )«> ""'" I,,,~ b«ft ~ or _,«<I1>y ..... " <:"'""'"" 10 
N" 0«nI1O!he """f!dm:") .... ""01 ,. the _ C'U< >ball: 

.or 0;",1.". to "'1 ""d 1»"1. 'h< names 01 ... . _ ,het, .. hetcabouts, 'ope> 01.-1_ "M ,gw, 
111<..,...".. of 1110 .. 0 .... _ g.....""" of "' ..... l<3I'mooUes, "'" __ • or ... y 
oaf.........", ...... ~ ..... Id -. ""'" .. be _,foo,I "'" ~ _~ Ill< «0lIl_1 of the 
PI"*'<"'" _.wc. ~ .. pIau ... Ie" ....,:o..lr __ 1 f« "" ~ olllWiO<>Jru' """'. 
:on<! ..... ),:o .... 01. I<,,~ 01"'" IIppoW OIambor. 

"'" di",looo to ""1 t!'nO "",,y. "'1 ob;.....,."..y or "'"'" ,~ .. or .ny ",Me ..... """'" <>f .... , ..... " 
or ,t.: """" .... on .. hole '" ,. ~. oh .. y ..... -poblic _c. _ .. '" or Pfl'" """"""r. and 

... _ "1"'''''''''' _\he /(..-1;; '" C.rtc Q5< • . _ ""cy ..... """10 pr<II"''''' _ 
"""""" ro ... de ..... 'U •• "'!;1O ,lit A"""oll . Cloamb<t "'" "" "' ......... y _mally"'; .. "'" IIppli<>n .. • 
;:aM: tn ,."". id<nnii<d .... y.rwI ,hot wcn ... ,"""". " ... ""","" .. T"'on.~y ,v,,~"'I. 10 "<TT!. If the 
llWOal, a..roOtT """.~"eI ..... "'n ......... ~_ ... ,11 '" 81""" "P'" Ix _ ""n, .. , 
" .... Xl or .............. if"" • . .."... .......... ~pr ....... 

If. b \he _ of prq>&r.,. "'" IIppllaIII" ~ «IOIIi.!ero1Ol mMO"oll "do,,1ooed '" Ih,nl pan"' . 
,,""'_ "'"' "'" <on<I,""", ...... 'n ~ (i\ ........ ""1 ~ ,~ wloom di .. I,..,.., of 'h< 
_flde"".1 m"<I' ,oI i. tIl " ,,50" modo >hotl be iof_ '"" h< '" "" " fori",ld<. '" ""PY. «prodLo:, or 
pu~ ........ in .. 1IoIe or '" pall . ... , _publ", .. fonnoootI '" ... do .. "", " "'''Y orlon per ...... ond fifth« """. 
,f .. y _h """"" Iou lion. _ .... _nil "". ""...-;.,... .. or ................ " It> \he IIpp1O<>/1U,. <boTt 
<:_ .......... " " .. ""'''' omItd (or "" ~ oflht.-_ 

On 19 July ~ ,he Prt·,.""".1 !v01' ," 01.,. , ... ... _ !he r ' .... "'i""· . ..... "''' r,. "' .... ;on of " .... 
<o>n,;<i<t.., ,11< _ .. , .... , R""""", .. rudly fit'" """ " """I,t.: Dd~"'.'.,_ f« loo", 10 ~Io • T<pIy '0 
Ik _"\011" RNI _ ( Iloat;o"" on Il_ feo E_ orT .... ~ 
S<e _. K.",..JJ.>f <I 0>/, 0..:,.,,," Oft IIppa1 ~ R. n.... 10 GnnI ~ 10 ConJidenI .. 1 MaxnaI III 
A'-'C_. 2J IIpr lOOl. 
anl'tI&I Doti .. "". p" 

• iMl'I'''' , 
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, ---i" c_ 

f« IiI< _ "' lIIo _.~ .. _ _ ...,1 .... · (i) "'" ApPi<>oo ' (_1 __ hi 

the IloJo>'n< 10 ....,. C-I fur 1/>0: ApplOQn!~ (,,,) ",._. *1 fNm .... ' ........ _01 Tn"""-l. IlK"""", 
""""""'" ul~ .. om •• .,(,100 ~ 

6. On 28 hnuary 2003. Corkc"L filed hi' "M .. iQ Cc"'_z', Notice Re. B hnulry 200) Appeals 

ChAmber Decision on Morioo by Hadtiha .. noviC. Ala&>: and Kubura for AcCClS 10 C"nf><l<n,i.1 

S"I'P"'Iing Malt'rial. TranllCripll aoo Exhibits in !he KonJit 4: ( nke: c...,~. in ""hich hoe $latN lbal 

he did 001 need 10 Std: <he: """""'" of ;lIlY W'tneiI 01' .... ity pun;u.om 10 Rule 7O(C) in order to 

enable the Appiic3nlS 10 pin a<:c<:$O to lhe rl'lal('rial in QUW'OI1. and'" sad that he ""<>II1d no! >!'Ply 

ro. ;oddiu"". i pl("1X1"'~ melOWre in ,elation to tlo~l mll .... I. 

7. On 6 F~bl\lary. Kordi'; $<>U~h( additio!l.1l proleOt;,·c m<1Su,," in relalion 10 SOme of lb. 

malmal,1 On 10 FeblUlry .• len .. from lh. Scnior Lepl Offioer of th. Appeal. Cha.nbe. ,,"'as ...,,1 

to the parries in this cale in.oiling KordiC 10 make funllcf ... bmi .. iom in ""'Iion to IIle proI«ri'". 
" 

I%IQSlIm """gbl by him. On 14 F~ry. to:onbt responded lO!be 1cncT. 0.. 20 f cbruory. the 

Applicants filed a JOint response 10 the >ppIiallon by Kordic.' 

8. On 6 fcbNal')' . • he Prosecu.ion filed t "Prosc.cu.ion·, MoIOon (01' ... dd'lIOI'Ial I'rore<:ti,~ 

M< .. ~r<s. Clanficali<:>n and Ex,~.ion of Time R~a:udin!! Ac<" ... Decision of 2J hnu.af)' 2003" 

("Prosecution', Motion"). kCking wb., i1 caUs "clari flCatioo" 0!1 a numbe, of i!i'u", ~"d addilio",,1 

JIfO'tCIi'~ IDC""",es. On 17 Februa,y. Kordic fill:d i.s resporuc to 1hc PfOitltuli(lfl 's MOliou.' 0.. 

20 February. !he "wlicln1 ' filed a jo,n' ~ .0 !he I'n>s<>:ution·. Motion and 10 KOI'dic', 

"",,'ication." 

9. The Prosecu.ion rcq u".«cd the foUowin!! ",Iie('" 

• a .... y of.he Ori8;",1 Deci,;"., until fun"", orde, ; 

• clanrlCatio>n IS k> "hetber \he Origmal Occis>on cm,," prt'·trial Ind trill fi lings and '" 

p<lf'I' mm"" trill."" on appeal ; 

[)ano Kmi>," , App/i<"""' ..... Na!,,< Por ...... kI l) 1,"OIt)' lOOl "Deer_ on M",..., by Iladllt.--... 
A...," ..... KIobIn for Aa ... to C""fid<"." Support'"8 M_col. T~or'_ &h,"n. '" ""' K".,ui:.t c..u, 
"' .... ("Kora< ', " 1'1'1" .. ,,,,,- ), 
Ior", W"""" In ,Oo llo<l!,h_',t '" al. Ra p"". '" !>.nu KordoC" ' "ppI","""" Md ~"'''. I'Ior> ...... '" 
.!3 J .. uary 200) "1>«" "", on M .. ,,,,, I>y U .... ;1I,t ....... ot. "b&ioC ..-.j K""",,, for Mc".. .. Coof1<loenl .al 
Support'"' ~bt<n.l T,""*",,,,, Il\d E,o;"tI ,n tOo K"""I " er ... , """," ("AppI",,,"'" 11.....",.. '" K~"). 

• Oono Konj; .. ·• R_ '" I"roo<cwoo". ~IOI"", for ... ddruon>i Prnl«ti,.. ~ o .,r .... ,"" ..... Ell."""," 
<Ji Tin: R_"",,"'«<os o..-...on '" 13 ~ 200) ("Itordoo·. II....-..i-

• 10". O<fao<t .. Ill< I I~ '" .. C- Rcop:onoo .. ~'. _ of 6 F<br _ , 2(10) for Add:tional 
P'too<cto,'. ~ ... _ CIotoI>aroon ...:I Em1won '" TI_ ~ ........ , ......... Deo:III"" '" !l l.oDuor}' ::<:103 
(" AppI ...... • R_' 

" ~_por J6 

IJ O<1obtt !OOJ 
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• an order that it is for the Registry. rather th"" for the I'roseculion. to provide tho 

Al'Plioanl> wicl, ",,0<0>< to Rule ?O(C) nt oteriol ; 

• an order that the same prot"'t;,.., me","r."$ spe<ified in the Ljubilii; Access Order be 

ordered in rel:uion to the motorial being disclosed;" 

• an order thJt the Victim anti Witness Section. rather than the Prosecution or the 

Defcnce. n,ust conlact wimesse.: 

• on order th:u the Registry. rather than the ProsecUTion. is responsible for canying out ail 

!lCceasary red""tion of the material disclosed to the Applicants: 

• clarification of the procedure to be adopled ",hero confidential witn~sses in one case 

have not cons<:nled to disclosure of moteriol in ""other case; 

• the opJ>Onunity 1<) make further ""bmi,sions regarding the time required to comply with 

the Chambet·, Deci,ion 

"' 
10 The "clarificatinn" """got by the Prosecution in relation to a number of orders made in the 

Original Decision do in fact 'w" to . mount to ~ ' <quest for reCQTlSidt.'TlITion. Th."., i/lS\a""es 

wbere reconsideraTion. and oot clarification, is .aught will be dealt with., , uch_" 

11 The Prosecution also suks lea,,, in its Motion fur:ut extension o(m" pages pu,"'''''t to the 

Practice Direction on th~ Length of Briefs a rod Motions (IT/1 84 Rev I) "in light of the significant 

i .. ue. to be darified" , " Neither Koroit nor the Applican ts ha,'e objected to the ""~nsion of poses 

bting gran ted The App<al. Chaml>er accepts that \he n ~mbcr of issues which the f'losecution 

needs to address in its Motion constitutes good cause_ 

12. In addition. beca~se of its inability to m'''t the deadline imposed by the App<als Clwnber in 

this case. !l1~ Prosecut ion seek' leave fot an ext"",;on of time to comply with tM Original Decision_ 

Kordic did oot obj""t to the deci,ion being stayed. nor to the exTension of time being granted, TIte 

Appl i" ,nts, on the other hand. object that the ProsecuTion has fai led to comply with the Appeals 

Chambe,', Decision and th • ., it has fai led to show any basis upon which the Decision should be 

stayed, " 

13. The Original Decision pro"ided that either p. ny in the Ko,dic & Ce,kc case could II(:tk 

addiTional protect;"e measures within 14 days_ The Prm<ocution and Kordic ha"e done w within 

" p"-"",,,, v KoNiC d C""z, 1T·91 ·t 4/2· .... Orde, "" P""ko L,,,,,oI:it·, M"',,,,, for A,= to C"" ~"""t," 
Supportm, M .. "".I. T,.."",n pt •• nd E. hobo" ,n the ' .... 19 '"Iy 2002. 1'1' j ·6 

" ne '''' um'''''''e, under ","id , the "'ppcol, Chamber ""1 re,,,,,, .. d .. """ of ,Ii """',,""" ...... been I.,d d"",o in 
the r<,"OI'J .\f""jC " 01 Judwn<o, OIl Senton« "'pp<ol (Pro""",,,, ,Mucit ., ai. IT·%-21· ... b<r. Jo.dJrnal' on 
Smtenc""'ppul. S Apr 2003. p= ~9 ... «9)_ 

" M"""".l'" S_ 
H A~ 'earot. ' Rcspon"'1""2.4 . 1 1 

C ... tT_95_t4/2_A ; tJ October 2003 
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" 
Iba. limen.me. IlI$Of • • 101 (ltdering the I'..os«ufion 10 "","ply immediatdy ""'Ill the OrigirW 

Appeals LllambcT'1 [)oc"ion oc refiwng .... y 01 thI S Oe<;"iOll would rtr>o:kr ilS I'" ,sem "ppH" .. ;oo 

Ib, protective mca,uros rneaningk"", le.,.. for an eXlclIliion oftim. must be gl3nlcd "",i lthe i,;;;ue 

of protect;,.., mU~ures MS been resolved. l'hOl will depend. in turn. on !he lime ,,-hich, the 

I'n;>sttuoon ""inules, il .... ill n=l to compl y " 'i1l1 !he De<;ision o f the AppealJ Chambef .. 

"cLv'ifoe<f" by the presml nn:,.iocl In v ........ o f the numbn of maIl...,. " i th "tu.;h It.: "..,..,.,...rion 
.. ill ,,"ve to deal in onXr !O comply " ith tbiJ Occi.KM\, and taling inlO COfISIdmorion the r..c. that it 

m"", ba." SWkd LO <o,,,ply ..,illl the Original Occioion insofar IS ;1 did not Iftjui •• any 

"d.ri fi,.tion", the Appe~l$ Chamber 10'<11 onl ... the P'06eCU';OIl 10 comply ,,'ith the p<=l 

De,; .ion a, ,,-el l as (he Orig;T\;l1 Decision to the «lent that;1 i. being . m....,dcd o' clarified by !his 

Deci ,ion within ,~ da)·J. 

The I'rosccuno.. "".>.1 seeks c\ariiication .u 10 the 1Itopc of .be ""ginal onJcr. The OriPnaI 

Dec,.;oo " ·U limilt'd to 1he material to ,,'I,,<lIlhe ApplieollU had .!Ought access. The ~"" 

50ys that. IS \be lppIi.:onll m..x no UP'"" oncnnon of I""-mal and mal filinp. ~ fi ling:! fall 

oomidt of IM Kope of lhe ori):inal reque<t for MIll confidenti.al m' len.r or "noo1"'blic 

Joc~ments", .nd lhe "Wlic. nlS sbould nolI>< wanl<:d ilCe ... 1O Ibal m,leriaL '· I1 is p .. f.,.able (ho, 

• p.uty i<i<n.ify wilh (»"«i$i,," the mat"';'] L<.> which il seck< acee .. 10 and lhe origi rul m<>1ion did 

001 'pcciflatlly reqUe5I access 10 ~ithef lhe coofidcntial pre-mal or tri&! filingJ. II tw now btttt 

made cIc:a lha, 11 "'as inlended !hal I.hcse m,teriib be inclllded" As !he leg:itimalc forensic 

pwpose m these ma1eri.ls IS !he same, and 10 .,"oflj • furtMr appl;".liort bem, madr, !he 

Applicant" requesl fer Iccess '" confidential 11\.l1cri. l pursuant 10 Rule 10 ,. ,ill b< imC!pfflCd as 

rncludilll> ~ req"'>lIG acC<'$S all confiden".( II\.1.lt'nal including p"".trial and Dill til ing$. .. 

I S. The original order did nat, howo\""" cover 0)" p",le tihn&,. Ahhoogh ex ""'''' ftling' a,e 

ronfidemi.1 mal<:ri.lf " hich ma y fall ... ·'thln ,he io.:opc of . req u~ll f01 "all oonfidcntial material" 

under Rule 10, !hey an: 10 be dis(mgoi,heJ f'''''' other ..", f""'ntial m.aterill. d,,. !G (heir specili< 

nalu .... filings made conr.d .... li.oJ ly bet,';een I jWlY and. Tri.11 Ownhet-. In cbe for JI'>'>lI"~ 

I party ...... and still is denied KCess 10 specif'" fi lilljp. Q fimWn third partit$ o;annoI ha," :><:ass 10 

!he requested mltuial.'· 

" M"""", p>r 7 
" AppI.,.",,' ~o""", ... p>r IQ 
" ..".. ..... 111< ,," ___ "" pbo. .... ..,..,_ "'1"''' <>f it>" 'It''' on .... "P!>< .... Cbambn- Do<,~on "" -""",."""",', 

Pr.liloll\OrY R ............ ;I.("""" for a..,KotI<Ol Rop-It;", 1>«"",,, .. Ioor. \10""" '" UodD_~. Ab.pe 
.... K .... <>f 24 J~ 200l ("BIorih< Do<i ...... "). 

.. t. ba ' I Kordit ..... lII0<I <lIao ........ bo ................ for ~ _ ......... ~"'" "> _ 
..-n .. _ ho, t ... 10 .. ho<h 0<..,., " ... """od 10 ...... 1((onW',~. 1* 2~ Ho _ It>oI to. *_ ... 
oI¥« IO!.U<1IO<f'OSI boI.,.,.....od I . .... >ppl ...... <OI "'" ___ loo "'" to. ~""",,:>«<SI ( llonW', 

1lesporIot, ""' H. 

• 
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" The Appeals Chambcf accepts !he ~tioo1', nUl >ubmission. lhIt, as offICial cu.todian 

... r~", COWl Rccurd. j. ;. /l>r ,he Jug"'ry!O p",,-,<je mitmaJ 10 whIch acce$I "", bE .... gra nled to a 

party, and nol for .,,11<..,. plny !O do «>," and i, notei the App l ic~nts > agreement on ,h31 point" 

17. n. Original Deci,ion provi<led that ei!her pony in the Kordii: '* C~'*..-: ~iIt could_k 

oddilional pro.isiOll.1 rncl\Sure~ In relation 10 !be malC'ria.l !O ,,-hiel! accOSt ;. b<illJlll1"nk<j. Tb. 

I'n>sccuTioo. Iw no'" ",.,,"Cd !O h,,,.., thc >anJe ptOi«I"'C ...... asures 0$ mo... ORlcrcd in thc I;ubi .. ;; 

Acttso Ordn- bcing on:Int'd In Ihl$ <aie." lbe I"rcI«<:U\"'" ""bmilS lhat " IM protccri<)n nf ~ 

.. me "-;InO""" •• ,""'''' eq ... ny pl"C'SSing" in the pn::s<:nl <_os m~y w= In ,..,\;otion to the IJIlhicii 

nK>!ioo fOf accOSli '0 lhiJ nlllcri.I." 

18. l1Ie """ ... ity 10 QrciCf protect;,". rncO$U~ .nd the nature of lhoo "",a,urCS being order""! 

dq>ends on 1he cin:ummnctS of each case, ProIt<ti,'C mc~ • .,. which may bE required in one case 

may noI n"",",,,,l y be ~ In. dirr"' .... ~ ~Ithough oonne<"lM. cue. In m. pn:5ent ,"''''nee. the 

Prooccurion d.ims that lO (i) I~ i. 00 rea500l to dlstinlPlisb beN,'...., the p<OIa:li~ "",asures 

fC<lu;red in ",' olion IQ Ljllln~j;. .... ~ 10 It.. ApplM:lnlll; (ii) it ill importilm (0 emu .. that the 

prolCChon of tbe Ko"Jit If C~,*"" ""me • ..,. ill collli$lCn,ly recognised in all p!'I)C«dings; (iii) 

IICCCS/; should be !If.me,t ",( u.lly to Lj~bitic ""J ,ht p,c..,m Appl icanLi; . ,,<1 ~i") resoul<e 

COnsideDtioM shook! nO, be permmed to o'-er·ride tbe pnooty accorded to ,be prolCction of 

will>tSSC$_ l'hose points _ -pan lCulMly pOlO' (ii) - at<: tnd«d Idc\"ant. and :>Ccnl wit be granlC<lto 

this material under ,be _ rondioons as .. '~'" ~ntcd lO lJ..bjt~. Once they Ill,,", ~ed that 

mat .... 1 and det~m"ned that they need . ll or part of It on • ...,.,.rcdaclCd form. the ilp!>li<:anll nt"", 

identify !hose pan. of ,he nL>lC ... l "'lticb tltey claim mlY '''''' them in !be condue' oftbcil defence 

.ond w!rich i. no, otlte""i".. 1\,.i l.b1e to them .nd file • moIioo justifying :Itc ,emO".1 of redaclion •. 

Shoul d tbe necd ori .... eon.ide"' tion will then be gi,-en to add itional prOlCcti,'c m~~sure._ 

1'1. The Appeal< Clwnbel 3ccepts the <ubmiSfio ... of ,'''' pani", lbat il is pn:fmble fo'lbe 

Regisuy • .os official custodian of tIte Coon R=>rd. as oppoxd to tIte panies themRi>'es. 10 mate 

soclt rcdacrion:l. I!owever. the R"lI'stry ""MOl be e:<pecI('d 10 male the mla<\ions " '11lIou1 dtlai1ed 

",bmillsiom being made in "TilinK by ,he panic< •• 10 "'1111 rcdactiom should be m»de. ·1'lIeTefon:. 

\be panies ,,-ill be ordered (0 d<> 00, 

,. ,,,,,,,, ", pori U·ll, 
,. "'ppI,,""" ~c_. pori P·l' 
II n ......... Id 100I..x, (I! ,be _1kIeftt ....... 0111< ......... "'1 """_ .,'6 '"''''' .. '" cm""" be coooa.. .... d to...:cnaoo 

....... , ..... . ,_.111 .... 1'""""'''" of >«eta to "'" ... pp .. , ...... i ll) thor tbc ...-...J _,. 10""" w>ln<Ues be 
-...I '" =no"« ... y .-.r,v., ",fCmUDOa; ..... (;") .(\<r ~"". ,be ~ la ........ ron... d _ be-
!<or "'" .. ..,.onoa '" _Ok .... rnsonI .. to ... ~ <hey ore .... 1cd '" 0«aI "'" __ .. ..,." ... «<1 f<rnl 
( oe<. .\1W<>ro.. ~ l6~ 

u Moo"" por n. 
, 1l O<toba lOO) 
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20. The Appe.alli Chamber ,,";11 DOl . , thi, $Uge de&! ...,th ,he ~fe 10 Ix adopIed "'1KTe 

Rule 7O(C) p""idcr. ha,-" not """"""tN to diiICl()sur~ of ",o(en.] m .oollw" CASe . • , this problem 

has IlOI an~o in me J>re'<'nt ease. 

21. Finally. tho Appeals (;b;,mbn IOJc<:1$ .1tt: l'rose<'utiOOl 's r.ubmissioo that the: V;cum. and 

Wim""ses Stt'ion ... tI .. " than the l'rosecution or the Defence, !"""kl eOnt~t the witnesoe.s wbom 

they calk<l., rriaL '!l>oac ... ;tne5KS Wert ealied by the pIIrties and they 1\;1". had. in JIWIy taoa. no 

or very ltm;!ed in~l1on with ,he Vicl ims and Wil!leSS<1 S«tIOn. Due to lhei. r-clllionsbjp ""tlt 

these wime$SC" eaeh party i. in I m\!Ch be" e' position to eonlaC' ,he w it"" ..... whi~h Ihat party 

""lied aod to :l><'eftain their =un,y OOJ>ccrn .. If thoy b:"" any. 

M .. rIOd by " .. rdl ~ for addl!!on.1 p . .. " ..,,;v. mH . ... " 

"' 22. In hut appli .... o[\. Knrdi<: fOUgh' ad(h~ prolffli"e me&.>"UJU in ~I.lion lO si>;. Do:ft:-!><e 

wi~, whom he called at ln ol , J)yring the Sta tu. Confcrt'!,ce of 7 Fe\>ruary 200 3, the a' lha' 

,ime ""tin, P,e--Appeal JudC" dt<;W the "!lnltion of coulIM'l for Konlio! IQ !he facl Iba. the ~ 

put f ...... ·an! by him in ."'JIPOfI of further protect".., meaou,es (0' these witne.ses d id not "1'1"'-"' o n 

the" fa"" '" womtnt further pro\eCln'. me .. "",', In hi, letlo' of 10 February, tile S~nior Legal 

om".,. of ,10: Appe:>ls Cbambn drew ,t.. ao.,.moro 01 ouunscl lO tbo flOCl Iba, any (earl u~ by 

.. ;tnessa tbomsel,-es tha! they may be in dint:<'r or at rist ... 00' in the ..... I" .. IUffJciem to 

cslll\>li.1I '''Y ..,..1 likelihood thal Ihey may in fll~1 he in """lIer Or al risk. KOId;'; "'os inv;II:d tQ 

lI\ilke further submi.,ioM upon this mann In I't'Sf'OI'IS" IQ this k".,., Komii oaid tha. be had 

nothing to :Idd 10 hi. JUbmissions .od lhlt the ,·ie ... ·• o f the Iffc<:lcd .. ~tne1IIeS had bcc1I tl«\llllrely 

recited In hil pre";ous ' ltbm; .. ion 'The f'ro,,",out;on infOlm.:d 'he Appeal. C h.mba orl lly that il 

wool.! m.uc M ""'bet luhmi,"i"" upot! this. m;\1lCT 

23_ ,,,., App".b Chamber i, 1\01 .. tidied IMt Komit MS shown ,11 .. addi,ional protectin 

""",,,,,eo fur the.ix Oc(""". wi""'"",, • • re walT:lmed. As was made okat to KOIdie by the at \h.ol 

Itmt ><tilll ""'.Appu.1 Judge a. tM SL>.1IlS Conk,..,.,.,e, &rid by ,he kn .. o{the Senior Le,,1 om".,.. 

"",leCtive mt:asu .... " 'ill only be t;nIn,ed " 'be", the: viellm or witness "may be in dODger Of risk". 

This Ius .1 .... )'5 hetn interpre,ed .. ""'IuirinS so"""hing mo'" than the mtre expression o f (e. ". by 

lbat person: tome ot.;ccri,.., basis;1 requtred 10 1kmonsIn •• a real likelihood that ouch penon may 

he in dons" or ';>l;.1I AI Koldio! has failed to dcmonStrale tha, ,h.", ;1 an objecti'-. b .. i, to tile 

,. _pun 
" rm.«_ . GoIi<, rr·>JI.N--T. CoaI\deno>01 D« __ "" ,.,. De1'<n«', ~_ foo- """«1;,,< ~ I1 Now 

.'001 • r ,. """"""''''. 8n!"""," ro>l •. 1T .99-- }6.I'T. O«<~"" .. />I",,, .. b~ _ ",;0. r", Pr",,,,,,,,, 
1>1< ....... l July;:OOO, ""' !6, ho,,,,,,,,, > So'"" t .. .M, IT -~·90-T, 0.0... for Prot<ct,,,, Moa5UIU. • D« )001 , 
P 1; ConiId<ol>Ol 0..;". fot _«I,,.. Mo""'=. : . 1_ ~!, ~ ~. I'.-,w",. ,\fl~it, IT ·O~·$4· T. Fir .. 

• 
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fea,.. (>f the .ix <!efe",e witnesses 00 additional mea,u res to IDose ordered by the: Trial Ch.mber are 

iustified and the a~~ lication ha. co be ,du.cJ, 

Ili.positlon 

2~ , Th. Appeal, Chamber make, the following OJckn.: 

(i) GRA.;''TS the e' tension of pages ;;ought by tbe Prosecution in ,elation to its Motion and 

""copts thoe Motion as ha" ing been validl y filed, 

(ii) G ItA!\;TS tb" ""t.nsion of time ""ugllt by the I'To6ecution and STAYS the Origi .... 1 

Dc<.·i,m for 14 days within wh ich time the Prosecullon m...;t contact its Rule 70(C) providers, 

Once the Prosecuti on has obtained the coIl"'nt of the providea of Rule 70(C) mat"";a l. il must file a 

...,ric. concerning the conditions, if any, untkr .... hich t~ providers have agreed 10 the material 

being di.closed to the Applicam" The Appeals Chamber regards as premature the prosecutiOll'. 

""Iuest for guidance as to the protedure to be followed in cos<: such ace",. is refused by the 

provitkr. Further o"lers shall be made in case the ptoviders o!,!,,,'. such acces, being granted Of if 

they ""I condilion, ther.tn 

(iii) GItA!''TS the protecti"e measltJ'eS sooghl by the PJOSC<ulion and ORDt:RS the Prosecution 

10 make do:t:>ilcd ,obmi,,;,,"s in wriling " to what redaclions they consid", >hould be maa. to the 

material being di;.cios<d within I 4 d~ys of thi, decision, Once they h,,'e reviewed that material and 

d"tcnnined that they need all or pat1 of il in " nnn·m!a,·t.d fonn , th. applicanlS mu,t identif}' tho"" 

pans of the material ",hieh they claim may a«i st them in the conduct of their defence and which i, 

11O! otherwise avai l<lble to them and file a motion by which they seek 10 juslify the ".-mm'. l of the 

redaction, Should the need arire. consideration will thon be gil''''' 10 addi!ional prolecli" e meo.UTe., 

(i,') Subject to det:>iled submiss ions of the J'I'O=ulion, OMJ)!:MS the R.gistry to give acceM to 

the Applican t' to the material menlioned .b',,'e under the conditions <eI out in the present 

Decision and the Original Ord...-

(,') Kordic is to contact hi. Rule 70(C) provid"",_ Onc. he has obtained the consent of the 

providers of Rule 70(C) mat"';a). he must fi l. a notice concerning the condilions, if any, 

und,..- which the providers h,1\'e agreed to Ihe material being disclosed 10 the ApplkanK 

(yi) The " ppeals Chamber R£Jt:<.'TS KordiC'. applic.tion for additional protecti". measures 

for the six defence wimesses he called al !ri.1 

, 13 Cl<ioba lOO] 
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(vi) 'The API'""I. Cl\amba RP..J t:crs !be Prose\:uoon '5 reqlfC:llS for ~dari t;Clolion~ . oncalllng 

,he m;p<llllibilily In ""TT}' 001 the ~,io", in funm' .pplic.aI;OOS u prem ature, '" 

Dated thil I J- day ortXoobe1- 2001, 
AI 'The Ill guc, 
l'he Nct""rtand •. 

., 

ISeal o r tbt TribM .. 11 

{tIdge Wolfgang Scbombu,g 
Presiding 

------------------------------~.-, Oe<;...,.,,,, 1'rO«<n .. M"""",,, "" TnoI R<I __ " '" M<o,....18<>o" .. ~ J(J My = ..... 11 > ' 
.. The ,,_.1, """""" '" the R/,!IW 1>«"",,, I; ..... , .. ",Iused "0 r<"",u l, .: .. ~ ... u '" b«pph • • l>k i&.'" ,I 

c>o<s", .. i>'" !9 ' 

" 

, 
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