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IUD DAY
Yednpsday, 20th lioweuber, 1946,
(A% 1070 houre the Oourt re-assesbles pursuant

to the adjournment, the same Freeident, meabers
and Judge Advocate being present)

(The scoused are again bwought before the Court)

resunes his stand at

he is giving his
ovidence aml is further exanined as follows;

THE JUDCE ADVOCATE: low many Cermans do you eay had died by the evening
March, 1944 as a result of the bowb whioh Iad been thrown
Rosella? A. I belleve that all together 27 or 28.

Jan you tell the Court who gave the instruati
hand over these Italian prisomers widoh are
Ae T know because I have besn

admitted that on 23rd March he had orders

These Italians that were takenamy fromthe
were unier the authority of Oaruso; is that

Oan you help us ag to why Caruso should take Kapplex? Kappler
imsued these orders to0 Jarueo beosuse Caruso was the the
Italien police which was at that time in the Via

Another subject. You were living in Rcme, wsre you not, prior to 24th Merch
and after? Ao Yes.

Did you see, either in the pspers or in the form of placards on the wall
before the 2uth March, statesents by the Cemvan authorities of what would ha
if' outrages were cousitted againet Cerman A« T have heard about
but I do not remember that I wmyself have seen it.

After 24th Larch did yousee any announsement in the papers
from the German authoritics with reference t- the ehooting
As Yes, I have read it in the papers.

And vhat was the gist of this announcementthat 2 peared in
was an officlal communique anl it Aid rot say wore than that
desoribed as comsunists of Fedoglio, were exeouted as rep:
outrage whioh happened before.

Did 1t imdicate from what authority this was being lesued? In other words,
was it purporting t be eigned by any persont A. I do not rewesber.

Vas it werely a statement that the shooting had been carried out as a reprisal,
ormltpmbmﬁmwcnumﬂmawmrﬁrmﬂ
I believe that that was not the sase.

|
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THE PUESIDENT : The Court have been exasining this exhibit, Now, how nany of
theve 50 mames had been tried and convioted? A. I 4o not know; I eannot
say thia,

1 Do you know of any laving been tried and convioted? A. I have no idea about
this; T can ot say anything about 1t because I have been only a liaison of''icer
and therefore it was not in the orbit of my duties.

THE JUDTE ADVOCATE: Do ocounsel want to pat anything on vhat we have asked’

Dit, "ELIER: The question is out of the question of the Cowrt. The witness said
that 27 or 28 Cermans woere killed =e—waw==, It was a nisunderstanding,

2.
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THE JUDGE ADVOOATE: Y uld you explain to lesrned counsel that inctead of ne telling
them every tiue they can put supplememtary questione 1f they will just get up and
t-i.l the Fresldmt ecach tiwe, whether they want to or do not want to, 1t will go
quicker,

DR, CHRIST: N questions.
(T™he witnese withiraws)

0L, HALSEs Now may I have the Court's direstion with regmed #o this

the tvo witnesses who gave evileme yesterday, Fappler amd .
want then here again® Aliamnello,l ommot guarantee vhere he wi

others will be at the rest camp if wanted.

THE JUDGE ADVOOATE: I think 1% is entireliy a watter for the prosscution. He
be in a position to prodwe witnesses ae anl shen theCourt want then, with

reasonable notice.

O0L. BALSE: My next witnese wne to be Ceneral Presti, an Italian witnese who resided
in ‘ome until the day before yesterlay when he reportsd to this Court, He failed
to report to this Court yesterday worningy he ie not here thie orning, amd
people have been to his house and he has dissppeared from Rome. I am in the Court's
hands. If the Court think I should not put in his affidavit,in view of those

oircunstances, T will not.

TIE JUDGE ADVOCATE: I sugrest you have enquiries male, presumably through the
Italian police, and if he uhoﬂalm&hcbﬂmo&manu well
anl good. I think the Court do expeot witnesses who can help nmfl be
found, If there is anything you want, assistance from the Fresident, about that,

then of course he will do it.

O0L. HALSE: I am very wuoh obliged, But I think I ought to rest it at this moment
20 that 1t does not ajpear that I am taking a witnese out of turn.

DR, FELL R: I have no partioular interest for this witness.

DR, OHRISET: I have no interest either,

THE JUDGE ADVOCATE: Ie it clear %o you, Col. lalse, that if you want to use his
affidavit, before that cen be dome you will have to satisfy the President that
reasomable steps have been Saken to get this man here. I agree that it will
have to be done, presusably with the aseistonce of the Italian police.

Wrﬁ ie called in and, having

n sworn, is examined by COL. HALSE
as follows:

Bruno Spampanato? A. Yes.

Apd your address 13" A. |lNaples, Via lonte Galvario, 5o.5.

Juring the late war were you the directar of the I'talian newspaper, The
Messagero? A. Yes.

Do you remeuber the boubing of the German polioce on 23rd lareh 19447 A. Yes.

Pefore that boubing did any notice ap ear in the Italian press as to whethar
reprisals would be taen by the Cermane for killing of Gemman solliers? A. No.

Did any slsilar notioee appear on the walle of Jome or in the vicinity of Rowe?
A. T 4o not remember,




&
7 Bt you ave certain there were none in the press? A, As far as I remeuber, no.

3 On 25th darch was a comwumi iz ued to the pressvith regard to the action taken
Ly the Germans af'ter the ng? A. Yes.

Q 0Can you remember the terms of that announcenént? A. I do not remember the wording
of the communique but I remember that 1t wae similar in all the newspapers.

Q) Di3 1% say that a police column had been attacked? A, Yes.
N Did it say how many policemen had been killed as a result? A, Yes.
THE JUDCE ADVCCATE: Ool. Halse, 414 he say how many had been killed?

30L., MAISE: I sm muoh obliged. (To the witness) Mow many hed been killed di& it say?
A, As far as [ remesber the communique spoke of 32 men. '

7 Did it eay how many olviliane had been killed as a reprisal? A, As far as I
remember the communique sald of a repriral of tento one.

) Did it say who had issued thw orders for the killing of ten Soone? A, Neo,

Q Did it bear any sigmture or statement from whom it was lssuad? A, No, there
wes a communique issued Yy the Ministry of Imstruction at thet time asws the
communique which ocomrerned the then republioc,

7 A few days af'ter the notice wiioch appeared in the press was tcrcu-onhgli
which Meselser and Kappler were present? A, Yess

Q Maelger ig in the dock now? A. Yes.

Q This wae a conferemce of the loal prees? A, This was a wese conference at
which took part all the direotore of the Rose newspapers ani all the newspapers of
the other Italian towne.

Q Did Ceneral /aelser, through an interpreter, welooue thepress to the meeting?
A He spoke a few words.

2 Did Fappler then alddrcss the meeting? A. Xappler gave more detalls than what
had been already said in that note delivered into the previous note delivered to

the press.

Q2 Did he speak to you in Italian all the tise or wes it nsoessary for him to use
an interpreter sametimes? A, Ag far es I remesber he spoke aluost alwayes in
Italian,

D44 he have to use an interpreter sosetimes? A. I do not remember.

o

Q9 How many German policemen did Vappler say had been killed? A, I do not remesber
but I suat sssume that he has repeated the sane munber which appeared in the note.

Q Did Fappler say to the meeting whether the persons responsible for the imoident
hod been arreeted? A, Flease specify better the question.

3 Did raprler say to the meeting whether he had smrresteld any of the Italians who had
sctually thrown the bomb or were rosponsible for the throwing of thebomb? A, I
do not remember,




&

Y 244 vappler say how many people had been shot as a reprisal at the meeting?
As Ae for ae I reweuber he repeated the sane figures fomed in the comwunique.
™at means that this would eay that he spoke about a ratic of one %o ten as a
o nsequence of the outrage on Via fosella.

Q2 Did Kappler say if the people who hal been shot had besn tried and sentenced?
Al No.

0 (an you tell if prior to 23»d larch any ocutrages agaimt German would happen?
As I have to mention that I came to Rome only on 16th December anl therefore
do not koow whet hayrened prior to that date.

7 Do you kiow vhat sart of inoidents againet the Cerman soldiers were ocamnitted fivom
16th December 1943 until 23 March 1944% A.
has said anything of that kimd,

9 That was not my question. I wanted to know whether you knew samething about it,
Ae Ve simply knew what the above said Minletry of Fepular Culture us
throu.h official commnique and that was vhat we published then.

2 Do you kauwunammmmuntmnhmm'wm
A. I do not know this.

Q Do not you know that on 20th December 1943 because of these incidents curfew for
the Italian population was fixed for 1900 hours? A. Yes, I know this as all
the citisens know about it. '

7 Do you know gomething about the prohibition for Italian peocple to use 'oycles decsuse
of an inoident which ocourred through a oyolist against German Ae Yes,
I remenber that. I saw this news published in the press and as all the other
néews this had been sent by the competent ministry,

Q2 Do you renesber whether even before the date of 23rd Mavch tihis ministry of
Fopulasyr Culture made some communique asking the Italian population to keep cala
and to co-operate? A. ‘Hore then a conunique. There were instruotions given
over the "phone by the coupetent ministry to the oivilian newspapers.

0 Vece theee instruotions meant o ask the civil population to keep calm or did they
ask also for co-operstion with the German suthorities? A. They invited the
population to be oals and o be orderly and at the same time invited them to respect
the German authorities, considered to be the Allied authoritiecs of the Italisn

5
l
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Oross-exsuined by DR, OMAIST

Q) 1 am speaking now about this conference, The witnees mid that General Maelaser
was present at this oonferemnce with thepress and thst he spoke a few words of weloous,
Do you resember whethor O eneral laelser did not lsave very scon after having
spoken these few words of weloome? A, Ae far ae I remembsr Cenerasl Maelzer
remained for the whole time that the conference lasted.

2 DA Xappl r, when he took the word, did Feppler mention that although the real
oulprite of this bomd cutrage of 23xd larch were not yet caught but nevertheless
all sorts of investigations were being oarried out? A. 1 = not in 2 position
to speak about what was sald about three years ago.

2 I sek that the Jourt should put to this witness what he has said in his affidavit,
I put it to you that you said in your statement: "Fappler said further on that
although the real culprits for the bomb cutrage have not yet been arrested tut
investigations are belng carriedout”. A, I made this statesent in a closer date
to the evente. If T say 1% in sy statoment I oconfiva what [ sald then now.
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Q If you are so certein that you would remenber ;
aﬁtg‘.gootwi%l.r; _
when the honourable President
Hcﬂd!ﬂugcﬂi i

DR. KELLER: May I ask the President of the Jourt to repest tﬂ—n-.!lg :
THE FRESIDENT: I think, without veferring to the shorthani-note

i.-ononclnga-tol.pqito\g
olvoulation”. ‘That was my firest @ ’

loal way, I cay that
In words it is vexy easy o ahsok this,
newspapers of thet time and look at .
DR, KELLER: No further quections,
(The witness withiraws)

:Egﬁio!gw
At 120 hours the Oourt re-opens

isalled in and, having
sworn, is examined by COL. HALSE
as follows:

R Ie your name Cuiseppe? A, It is.

97 el your address please? A. Via Salaria, 300, Rome.

7 In Narch, 1944, were you in Via Tesso prison? A, I was,
Y "hy were you held in that prieon? A. I do not know of what I was sooused,
8.




Vae that a prison whioh was run by the Germens? A, Yes.

On 24%h iiarch were you charing a oell with four other pe-ple’ A. With
other five.

Do you know why they were in the prison? A, We lmew it accordig to what
they told we. :

Yhat d4id they say they were in prison for? A, One was a Jomsunist, another
one had given shelter to scus Fritish people, another ome was a genlarme of
the Another one was unler suspicion of being an
Anti-Fagciet,

um,tommm,mmcmmmu,wumm
1944 ever been %ied? A, They had neither been tried mor been interrogted.

On the afternocon of 24th arch were four of those people taken out of your
~ell? Ao ltwpﬂt‘o

"ho were they taken out by, the Cermans or Italisns? A. They wmre taken
out of the cell by thres GCermen serjeant-majors.

lmhotrauuonm&nanﬂcrmtw.hltnm“tl‘!ﬂ-?
Ae  Ome of these serjeant-majors hed s lot of papers inm his hands. Another

one, mﬁuﬂlﬁﬂﬂ'hhfﬁl-.mm%.m.m-lﬂ"o
After they lef't the cell on 2uth March 414 you ever see them agaim? A. Never.

Did you receive inetrwtions later on, from one of the Gernmns, to peok wp
their belongings? A, mﬁmmmmm.m.m
us the order® prepare their kits.

THE JUDGE ADVOCATE: Just a minute. Are you sug-esting that these people wero
shot?

COL. HALSE: Yes.
THE JUDGE ADVOOATE: You perhsps do not want to give the mmes; is that 187

O0L, HALEE: I wae going to raise that point in & mowent, I think 4t would be
desirable that names were not mentioned in Court, I was going to get the
Gmlhwlhthmdmmmmn-mtmm. The e names
were held by the 5D, not Yy the Italians.

THE JUDGE ADVOCATE: Unless you want it the Court does not want the names of these,
unless the defence want theu

DR, KELLER: 'The defence unierstande the reasons perfectly.

COL. HALSE: (To the witness) Having made wp these paroels did you take them out
into the hall of the prison? A. No, wo packed everything, blankets amd
evexything, whioh belonged © the prisonere and left thew e thelr places,

Later were they colleoted together with other parcels of the sme nature?
A+ On the following morning.

Wluymlookthlwmmuuuﬂteotrthourmmtodnmpum
referrel are on 1t? (Handel) A. Do I have to read the names”

No. I want you just to look through the list and tell me if the four names
which you have been speaking of ave on it. A, I have foud three names.

O0L. HALEE: I was going to have this list put in as an exhibit with another
witnese.

THE JRESIDENT: ‘The liet is going in anyhow:
9.
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COL. HALSE: Yes. (To the witnees) Vhen looking through thet list, did you see r'**ac‘

other names that you kmew? A, Many names.
2 Amd the names that you kmew in that list, hed those people had any trisl before

24th Maroh 1944, to your knowledge? A. I camnot this because we were
separated. Ve were soattered in different cells.

Oross-exeained by Dii, FEIIER.
You were an Italian officer? A. Yes.
“hen 414 you lecve the Army? A. In 1919 after the firet World War.
Have you been, in this war, the leader of a resistoroe group? A. Yes.
Do you know that in Rome and also in other parts of Italy incidents were
:ﬂmﬂu: m d'-::“rtihi-ul group against the Aray? A. 1
THE FRESIDERT: Can the witness not answer that question fixet?
THE WITHESS: It is mecessary to give a ploture of the situstion,
THE PHESIDENT: Please keop it as short as possible.

THE WITNESS: ticn was an exoeptional one beomuce of my nase. ALl ¢
mw.gtmonmﬂoﬂQMﬂn_m‘;m to ne.

L O O O

o
ond all what I &id T a8l 1t open to everybody. I ask the genaal mow to repeat
his ariginal question,

DR, FELIER: Before I ask this question again I would apply to the Fresident of
rcmthImg‘.’qm very shortly, an answer tothe story of the
tness.
wi

THE JUDGE ADVOCATE: Not unles: the learned counsel wishes to go into the witmess
box, which would be very awkwaxd. fe is quite entitled, from what he knows,
to put it to the witness ani ask him whether he agrees or disagrees.

DR, FELLER: I only want %o say that I have all the respeot for all the deeds that
the Italian patriots have made say this es o German officer. (Te the
witness) Now, I am going on wi :
the imoidents whioh were oreated by the members of the resistance movenent
against mesbers of the German army, de
do remember that perfectly well.

2 Is your opinion that these inoidents were legally sdmiesible; I mean acoording
%o Intermaticnal Law?

THE JUDGE ADVOOATE: In addition to Velng o gemeral and, I think, and engineer, is
he an expert in Intermational Law as well?

THE WITNESS: No.
THE JUDGE ADVOCATE: I think you ean only (ut questions about opinions o experte.
DR, KELIFR: I would like %o express to the Court e——ee

THE JUDGE ADVOCATE: May we out it short? The President will allow you to jut
any question you like.

THE FRESIDENT: No, I allow him to put this question.

10.




THE VITNSSE: The right of the aotione of these bands Just outeide the oity of
Rome war considered by us perfeotly legal. Inside the oity of Rowe we were all
very much worried anl we ook very good ocare that suoh imidents would not coour.

DR, FELLER: I ask my question sgain. Vere ﬁtm:rwuam comni tted in
Rome, in regard to Intermat onal lLaw, lagally la? I xepeat, I do not
as whether you thin: they ible tut I want ther
they were. A inhusen and illegel. !

i
3
43
¥
il
g
;
4

A. Beceuse peocpls who comnitted -::m-mumunmm

have any insignis which are ordered by the Hague Jomvention?

a epecial position and we were all worded to see thet crder and oalm
meintained,

2 | regret I hawe to repeat thia question becaure the answer is not the answer
my question, I the question asain. Did mot you 'mow, as an officer
the Italian aryy, an oooupational foroe had e ri .1.-50 »

see t0 it that quiet and order and disoipline shoul in

disturbed to see o 1% thet it should be mintained even through foroe,
please answer “yog" or "no"? A. Quite so, yes, Wut within osrtain limits.

2 D44 you know Pleld Marshal Xesselring? A. No, I lave never kmown him,

7 Tut you knew that Pield “arshal reseelring was 0.1.C of all the Germsn armies
in Italy? A. And I tried to be in touoh with hia,

7 You know, of oourse, that Pield Larshall Kesselring 4id everything in his
powsr to pacify Rome and Italy? A. This is on opinion.

Q Do you want to say by this thet "ield varshal Kesselring did mot unlertake
anything? A. I want to say this. It is an opinion that®iel Marshel
Yesszelring hos done all he could to maintain calm end so forth, We 4o not
see this.

0 Do you know that luse was declared an open olty on the initiative of Field
Morghall Kesselring” A. Yes.

7 Do you krow - 1 am speaking to you now as an Italian offioer - do you krow what m¢
of disedvanteges this dcolaration entailed for the German aruy and do you know
what 1t meant, not only to Italy but also to the whols oivilized werld?

Ae o doubt.

0 Thenl ask why aid not the ohiefs of the resistence sovement help Pisld Marshal
Kesselring in his desire to peoify not only Rome tut Italy, and why 4id they
foroe the Ceman army to take these reprisels” A. Beosuse there maa not one
chief of the resistance.

TIE INTERPRETER: There is a mistake in the translation, The general asked not
for one chief but ohieves. (To the witness) Why 411 ot the chieves of the
resistance movement help Meld “arshal Fesselring in his desire tc pacify not
only Rome but Italy, anl why 411 they foroe the Cerman aruy to take these
reprisals? A, DBecaure the chieves of these undergrounl movements were in
confliot; the rorth with the south, andl therefore they kept thewelves hidden,

4% 1

11.




Dite KELLIR: (To the witness) I am yeferrin
have looked throush, and your remark w.s

muhun. Did you know these
of the resistance wovewmsn t? A

Q Im&qmoorhmlm:rm Ao
of floers umler my orders defore.

DR. KELIR: Ne further questions,
DR, OHRIST: No questions.

(At 1250 houre the Court sdjourns)




0L, HALER: I think questions
as ® what hapremned after :
that 2ome wae an n oity after thisvitness was 1
tﬂth&hﬂuuouJAmﬂwW

DRs KELIZR: (To the witness) I su
have looked

Q mﬁvnﬂunofhmum”?
of ficers umder my orders before.

DR+ FBLISR: No further questions,
DR, OHRIST: No questions.

(Mlﬂo&mlﬁmm‘)




(At 1430 hours the court reopens)
(The acoused are again Wwrousht before the court)

THE FRESIDENT: The ocourt has studied the evidenoe of this witness anl has
no qestions to amk.

(The witnees withdrews)
is called in, and,
sworn, is exauined
Wy COLONE] HALSX as fo t-
Are you Wilhelm Harster ¥ A, Yes.
During the war were you a lieutenant genersl of polics ? A, Yes.

And in the end of 1943, in 1944 and 1945 were you the officer comsanling
the Sicherheitspolisel in Italy ¥ Af Yes. i

D14 you at amy time have any disoussion with Kesselring as to reprisals
in Italy ? AJ A short discussion.

¥hen 4id that take place ? A, Deosuber 1943.
"ho else was present at the disoussion ? A. General Welff.
He was the head of the 8S 4in Italy at the tine 7 A. Yes.

Vhat was tuammy-uumwn.mmn
whether when incidents coowrred the of Ceruan soldiers

reprizels should be taken in the ares where these ocutrages cocourred.

“hat reprisals were suggeeted ? A. In the beginning it wae not & question
of suggeetion Wut it was a question which I asked, .

Why 434 you ask it; hed 1s alrealy been taken ? A, Because my
coumandos were asked from il itary formations in some areas whether they,
commanioe, could not take part in thése reprisals. :

The reprisla & of killing le or only destroying vi 7 A No, the
gcﬂimmﬂuly*”ﬁnﬂnﬂﬂlhaam. .

mmmmuxwumw-mummmv
As I do not know sbout any shottings.

Why 414 you ask Kesselring this question ¢ A, I because &y ocmanios
were asked from local military formations, from mili units.

¥hat == to carry out these shootings ? Ae You, to exsoutione, or it 4id not
give the exeoutions and therefore I could not. '

THE PRESIDENT: I do mot umierstand that.

OOLOYEL HALEE: What I em asking you is this: 4Qid eny of your sub-unite
to you that they hal been asked to oarry cut exeoutions before your heet
with Xesselring ¢ A, Yes.

Who were those comaanios 7 A, I cannot be quite certain but I think it was
@ case in Pologna or Ylorence.

Where people hal been killed as a reprisal for a Germen being killed 7
A« They should have been killed.

Fut were they killled is what I asked ¢ A, I do mot know,from my subsugdte,
not,
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Q V¥as the ratio of 10 to one mentioned at that conference 7 A. lNo.

Q Vhat is the job of the Sicherheitspoliszel when a Gemman soldier is killed
by partisans 7 As The first line to fini the oulprit or the culprits and
to find the oireles who ordered the outrage. _

Q0 At this discussion 414 you point that out to Kesselwring ? A. Yes,

2 Did you discuss with him who was to do the shooting if there were to be
reprisals ? A. Not in detail. ;

Q Did he say that there would be reprisals if Cerman soldiers were killed
by Italians ? A, No.

2 You merely discussed the poseibility of reprisals having to be taken ? A, Yes.

2 Aml 444 you disouse with him what was to happen in osse you ocouid not fimd
the perpetratore 7 A, I dieoussed with him the cace if a military unit
could not walt till the time that the polioce had found the oulpsrits.

OOLONEL HALSE: You are quite right, sir; there iz a slight techAical difference.
(to the witness) Kesselring seid that only people who had deen sembemced
to death or vho had been convicted of arimes punisheble by death were to be
killed for reprisals ?

THE JUDGE ADVOCATE: That is not whatle said. He said thet
be taken who were alrealy condemned or awaiting .
a sentence of death 7

OOLONSL HALEE: Vhen you spoke of "or swaiting sentence”, do you mean awaiting
a sentenoe of death 7 A. I meant at
convioted of orimes, which at that time were t0 be punished with a death

9 Put it was not necescary that they should be btrought before a court of Justice
to be tried ? A. I do not understand the question.

2 In law, as we underetanl it, a man is not gullty until he has been tried and
aonvicted, Fven if there is ample evidence in the view of the prosecution
that he would be conviotel he is still not convioted and cannot be punished.
Do I gather that in the Gersman law a man san be punisheld without a trial 7
A+ No, he coull not be punished for that oriue.

J 1s a man guilty until he is tried 7 A, Guilty, not,

7 “o the people who were found in possession of arme and hal not been tried

1




were not found guilty of the offemce 7 A, Az guilty, mot.

Q9 But thoss peopls were to be killed if it became necessery to kill for
reprisals 7 A, It was the suggestion that if units considered it necessary
to take imaediste reprisals at the utmost suoh persons should be taken.

THE PRESIDENT: “At the utmost", what dces that mean ¢

THE I'TERIRETER: No people charged with a lesser orime should be ta:en.

COLONEL HALSE: I ocomes to this, does it, that Kesselring agreed that anybody
who wae found in possession of amms muhmmmmf As Noo

QM&MN As e agreed that in the case that sals should
: pu-mmtlu #al 0ould not be chosen the
mammum shosen those sentenced to death or whose
.1u.mm.mmuuatulmhm

2 Was the question of Jews disoussed at that conferemse ? A, Ne.

Q munmmumuumu A« The question was sush
were punishable with the death sentence and such

i
E
E
:

Q2 And 414 you inform your sub-units 7 A, Yes.
2 What is the gelsseln shooting 7 A. That is a reprisal.

Q Turning now to your comand, you were the head of the Sioherheltspolisei;
444 you have unier your commanl auseenkousandos ? A. Yes.

Q Vaa one of thoss aussenkomuanios commanded by Keppler ? A, Yes.

7 He was stationsd in Rome, was ho not ? A, Yes.

Q Hed Genersl Maelser, the comsander of Rose, any comand over Kappler aml
his sussenkoonmando 7 A, In as far as it concerned the security of the

2 I am not certain; was the unit whioch suffered the death of the 32 men under
your command ¥ A, No.

Q2 As a policeman oan you say whether that unit was unler the commanrd of Maelzer 7
A+ I cannot state that on ocath; I oan only suppose 1%.

THE PRESIDENT: SUppose what; suppose it was 7 A, That Maelser had suthority
of comuand inasfar as, regariing the security of the City of Rome.

COLONEL HALSE: I want to ocome to 23 uarch 1944, “14 you have a telephore
oall with Kappler ¢ A. Yes.

9 About what time of daylwas that ? A, In the late evening.
3 I want you to tell me in your own words as shortly as you can what Fappler told

15
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you ? A.Kmetoummtahubntwkmm“ﬁ-mu:
muaber

5
|
2
:
1
:
]
§
1
¥

personnel killed, He would noW return from this conference and had the task
of seleoting these people during the night because the tiae for the ¢ xecution
of this ceder wae fixed already for the following day.

Did Kappler tell you who had issuwed the oxders 7 A. I believe he said that
the Axmy issued the order. :

"ho in the Army 7 A, The nase, if 1t was the comander in chief, a certain
name hae not been wentioned.

THE JUDGE ADVOCATE: I do not follow that answer.
THE INTERPRETER: I thin it was a misunderstaniing.
TOLONEL HALSE: I ssked vhat formation in the Velrmacht had issued the oxder ¢

Q

A+ Not the Army, tat the lith Arwy.
Was any mention male of the Rome garrisen 7 A, Geman ?
German 7 A, In which co-meotion ? '

VWas the oommander, Rome, mentioned ? A. I do not believe so during this
conversation.

You have told us that ler said he would have to colleot the .

Did he say whether he enough people ¥ A. He oould not do at that
tine as he had not a view over the affair. e had just at that soment returned
from the spot of the orime.

Did you have a later comversation with him then 7 A, Yes,

THE JUDGE ADVOCATE: We had better have something to fix that.

QOLOMEL MALSE: Yhat tiwe was the first conversation you are speaking about ?

-
Ee—

As late in the ewmening.

And the eecond conversation, what time ¥ A, At the end of the night o
in the morning; I cannot l"atotnhmr.

Do you mean about midnight or it mighthave been amidnight and it might have
been 9 o'clook in the worning 7 As I believe surely that it was considerably

after miinight.

Dia lexr at that conversation tell you whether he had succeeded in getting
the yatio of 10 to one 7 A, He said he would not have succesded yet to reach
the ratio, especially beceuse in the weantime a muuber of wounled men

and moreover other Italian snd Gerwan authorities would be on the search.

Did he say whether he had go' any further orders at that conversation ¥ A, le
enly explained to me that it was insisted upon the time fixed and upon the
ratio one to 10.

Do you know whether Kappler was adble to colleot the e to 10 retio from peopls

who had been sentenced to death 7 As I 411 not know that until the mouent when
he told me that he would not be able to do so.

16
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DR. KELLER: Did you not receive wee

i
!
i

i
:

have known that so many people were shot as reprissls ¢ A, Sush
of ocurse, delivered into uy office tut it was not sy duty to read
clse in my office could have resd the:s as well.

But if in such reports 1
n&tionals were shot as

!
f
!
!
i

have been informed sbout it, would you mot ¢ A, With somecertainty, probably.
I am referring now to the cowversation which you held with Field iarshal
xm?mm. mmtmui:;mw ‘mﬁn
an speaking sbout your suggeetion enly
already been condemned to death or were scoused of arimes whish emry the
death senterne, that only suwch pepple should be chosen as viotims 7 A,
muwmummumwmmmm
the result have besn juet the opposite from what you wished. Apart
from that my duties, the duties of my officers end H) was o *vy %o fimd
throug investigation who the perpetrators were and not the carrying out
reprisals.
Vas 1t not the reason thet you made this 1 becsuse if somebody had

i
:
:
:
%
£
§
g
|

perzons ? A.hemlhmtihﬂﬂl“htﬂm
contrary %o the shooting of the hostages for the resson which 1 )
but in the case that a militaxy HQ wae of the ¢ that reprisals should have
been taken 1t would be detter to take mwh vho wentenced to desth or
d-rlﬁtaclnm“m th the death sentence ~« way I
add it woull be better to take suwoh peoples than inncoent people.
Is 4t the usage in the German langiage %o call a person only whén he
or shex has been found guilty by a cowrt, or do we Germans a person
giilty which is convioted on the basis of the evidenoe &t hand 7

THE INTERPRETER: Convicted by whom, because otherwise the court cannot follow
this arpument ¢

DR. YILLER: I shall slter my question. The couwrt is of the opinien

that only a person was guilty who was foumd 4y %W a court in a trial.
In do weo 0t oall a man gullty in the case that the
investipe and the Investigstion o have foundi that so much
Mmh%nnﬁ.t“wmmﬁﬂ“ﬂ.m
guilty 7 A. We in Germany use the word gullty alreaiy in the sense that
police investigation colleoted such a lot of evidence tiat we
of

is guilty.

Is it the duty of the German police organisations and h‘rnuﬂ.ﬂ
to collect only that evidence which 2 againet the aco. or were
explioit orders given, especially in m—l

that each investigation arganisation hadl to

which speaks in favour of a charged person ¥ A, The development of the
law on investigation, as far as I know, in the last 20 years was such that
it was given the task to the polioce investigating tion to collect
all material, pro ani contra so that the case would be hanled ovsr to the
proseoution {n the court as complete as possible.

Was it not like that if the proseoution opened the charge against an

sooused only in very exseptional circumstamces new elemente during the
trial oould come up 7 A. It was the alan of the police investigations
to avoid all further questions after the investigation was closed, and |
therefore to investigate 21l and this task!, the main parts, succeeded. J‘
Only in exoeptional caser it wae necezsary to meke further enquiries after. ‘

THE JUDGE ADVOOATE: Would you ask the witness for oy inforsation whether
theve during h & Judle enquiry by the Cermans the acoused is sllowed
to give evidence ot 2ll himself 7 A, le can maks a declaration YWyt in our

:?moﬂ oan not give evidence on oath, and the seme applies in the
fl.
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Doss he mean the muzber fixel or the mwber available ?

THE FPRESIDENT:

m Rr u..nu¢

““m“m m. _m“m
ity .n._m.w_m
Mm_w“ umua m
mmuﬂm .Nm.m“.wm
mu T hu,mumm
MWm mn mw M

T _*M wmw
mmw.w, _.__wm_,

amm

£21;
wam

As T know

got axus anl assmunition from 7

A. ¥hich amistios.

lrendy before the armistioe 7

Q I asked if this ineignia was worn already before the armistioe on 2l May
0010

-

o questions.

A. Yes.

1945 7
DR. CHRIST:

Ao If the

have you had cocasions when a man has been
ial, or sentenced to a leus sentence ¢

Vhen you have preparel your case againet an accused where the ¢ase would
warrant the death m&

soquitted when brought to

A
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Of what day ? A. On the day after the outrage; tat was the 24th,

He wae in Rome, was he, at the time when these reprisals took plase ?
A. He must have arrived at that tine,

You made two other statements, one on 23rd February 1946 end en
amplification of it on the same day ? A. Yes, that is so.

MMWlmu&mm&lllMlnuhI.uﬁwm
had ordered these reprisals %o be taken 7 A, No,

Do you know whether you have ever said that in these statesents ? A, Although
it is quite a little while I etill think that I remesbher quite well what I
did say;.

Look through it, the parts which deal with the outrage, (handel) A, I camot
see it in thie paragraph at all,

Do you acoept, or mot, that you have not sentioned in your stateument tiat you
were irforueld r that these had been crderel by Kesselring
as distinot u:xuwhlw,_ef the ctv"r‘“umeu?

THE INTERFHRETER: I do mot quite understend the question.

THE JUDGE ADVOCATE: Does he agree that in these statencnte he has
that he hed teen told by K that these reprisals hai been ordered on
instructions of Keeselripg, b ¢ on the contrary they had been
1 Arsy and the oity comeandent of Rone ¥ A. I usdersteod
mnxmuatntmmmumuu with = onder
smanating

7ield Marshall von Kesselring's headquarters.

whether you have ever sald so in any of
ire, that Pleld Marshall von FKesselring

What military suthorities was this complain directed against ¢
like thet, that Kappler told me orders were received.

Do try and follow me., Tou ave a Lisutenant Gemeral mskeing a report to
your senior offioer compleing about the military. You must have told him
whht military you were complainig about ¢ A. It was not a proper written
complaint but it was a conference between me and Kappler and General Wolff
was resent as well,

You will not answer the question, but I am going to put my qestion

until I get an answer, You have written down in your statement, and it is
your own words: "I put in a complaint about it to General Yolff on his
return' ¥ A, Yes, I read it,

22




You were couplaing becsuse your detachuent hed had o shoot these people,
wore you not 7 A. That is ocorreot. ;

Amdl you were complaining that some military suthordty had made them do it ?
As Yom, ' )

We get back where we started, Vho was the militazy body ar the cosmanier
you were complainging sbout 7 A. It must have been 14 Army.

And was your commaniing of fioer -Mddlvmﬁtdlmh
result of complaint ¥ A, He agreed with my camplaint
it on to the proper suthori

i
£

s
|

Do you not agree that the one person it ought
A+ The chain of comaand between, if' I may
umgummunmmmm.

I quite gree but 4o you not asvee that
munqumvm
through Fleld lershall Feeselring? A,

Can tell perhap oancot, wha
Jm,: Gunn..‘;n. u'.m 't J‘ Jews
and oy nssumption is that .in the majority

Vhat were they doing in Roms, “onh-w
mwmmuummmw
A, These people were Lmprisoned at that in Rome,

And they were intended to go to Germany, were
but anyway awpy from Rome because Rome

Vhen you discussed this so called agreement
rajee the question how reprisals were to be
in fact emough le under sentence of death, condmmed
awaiting sentence an offence which oarry
A« Ve never talkel about this because
touched at that time.

THE FRESIDENT: Harster, you are how old 7 As A2.
You were a lisutensnt goneral at the age of 40 themn ? A. That is correct.
Hed you commanded the seourity police other than in Italy 7 As In Hollami,
S0 you were an experienced 'S of'ficer. The cowrt wants to be quite olsar
about the chain of responeibility. mwwnmum-
to oblige the court. lar was for nical polioe purposes unier
your opdlers, is that right 7 i, Yes,
And because the area in whioh he operated was so mar the fighting front
he was $0 a large extent unler the order: of General Maelser also ¥ A, That
is corrveot.

And your teohniaeal superior was General Wolff ? A. Yes.
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Turning to the ococourrence at the Ardeatine Caves. Vould it be correct for
Kapplar to report the complstion of his share in that work %o Gemeral
Maelser 7 A. It is t0o b2 assumed so.

expeot
And would/Fappler to report to you also 7 A Yes.

Did e do wo? A. Yes, after the completion.

Vhs that a written report ¥ A. I believe it was a teleprint, a report
by telepri t.
23




"hat did it say ? A« Only the muuber of those who were shot and the time
when it was ocompleted.

'h.t‘um to muu::z wﬂ.:hw'
A« It never came to ny was '
htmn!mvm_dhlhhm-

You 14 not realise that tvo many had been shot 7 A. Ne.

And Kappler never $0ld you w0 7 A, No, he never told me; I only heard
during sy interrogations about it.

THE JUDGE ADVOCATE: Hawve counsel any questions ¢
In the statenent of 22
normal channels ¢
General ¥ socepted it I had to as
suthority.
DR. OHRIST: No questions.
(The witnese withdraws)
“ is oalled in, amd
Foriie Cots Taly Gouwny 1o smaalest ®
by COLONEL HALSE as f t=
"hat is your full mame 7 A. D'Apostini Ottavie.
Do you live at 41 Via Alessaniro Volta, Rome 7 A. Yes.
Are you official photographer to the commme of Home 7 A. Yes.

On 8th July 1944, scting om the instrwtions of the Mayor of Rowe, 4id you
go to the Ardeatine Caver ¢ A, Yes. :

Did you there tale a muber of photegraphs ¥ A, Many photographs, .

Later unier the direotion of Dr. Antonia Carella, did you take n further
mmoa.muwmnum7 A¢ Some of them after orders of
Dre Oare .

in this book and will you $ell the cours
you took at the
A+ Some of these are reproluctions, some
are reproductions of sketohes.

I am referring only to the photographe in the book. Will you
photographs and tell the oourt whether thay are printe of photographs
took ¢ As Yen.

Zhe Are the negatives of those photographs in your possession ? A, I
hanled theam over to the Pritish police.

(Book of photographs is marked exhibit's', s
by the President and attached to the procsedings)

THE JUDGE ADVOOATE: Have learned counsel had an opportunity of seeing them ?
THE INTERFRETER: The defence do mot wish to see the photographe.

THE JUDGE ADVOOATE: Do they wish to question the witness ?

DR. KELLTER: No questions.

DR, OHRIST: No questions.




THE FRESIDENT: mmmtmmmmxmunm
of Rome 9 A: That is mo.

Q rmmmmmm'hnmw? Ae Yea.

Q mummmmmmmmmmmt
A. That is correct.

¥ mmﬂmmnmmuﬂgwumw
o Mluhﬂnulﬂhmm reopened
Ardeantine Caves and their comtente. .

THE JUDGE ADVOCATE: You are not ecalling Usberto Presti 7

COLONEL HALSE: He is the gemtleman who has dissppeared overnight.
THE JUDGE ADVOCATE: What about De Fanisse Pona 7

QOLONEL HALSE: No.

(At 1710 hours the court is adjourned until 1000 hours
tomorrow, Thursday, 21lst November 1946.)






