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Mednesday, 27th Novesber, 1946,

(At 1000 how's the Cowrt re-assembles pursuant
to tha adjowrmment, the same President, members
and Judge Advocate being present)

(The aoccused are again brought before the Cowt)
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80 you oonaider that a person sentensed,and one awaiting trial,is a haire
splitting difference do you 7 As No, I do not say Shis,

I want to go fNurther into this question of the second comversation with
von Magkensen, I want you t0 tell me again what was said, Pirst let me
see if this is right; Mackensen asked youhow many people you had available
for a reprisal to be taken 7 Ao Yes,

You said you had none 7 A. That 1= right,
And you did not intend to mrrest anybody us a hostage ¢ Ae Yes,

But the SD might have people who had acted against the seowrity of the
German Avwy 7 As Yes,

What did you mean by that, people in oustody o people aentenced to death?
Ae I 414 not know this at that time. What I wanted to say is,only people
who had eamittcd a arime against the seourity or safety of the German Army,

80 you, when you were saying that, were mot thinking of people sentenced
by a cowmt ? ds No, I do not went to say this,

Maskensen then said that ﬁh le under arvest for actioms against the

German laws should be oons Ao Yeuq
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But no hostages 7 A Yese
Is that what Maskensen said 7 A, Yes,

No question wp $ill now of mnly people aentenced to death ?
A That is ecrreet,

Then did he go on to say,only people oculd be arrested for a orime which
would carry the death penalty; is that right 7 As Yes,

And you then sadd, "What about people arrested for a erime for whish the
maximum is fifteen ycars?" ? Ae It was a gquestion end nothing but &
qu-stion which I asked Generaloberst Vom Mackensen, whether also these
mwhtmnohlnpmmqiofiﬁt.mm

That is exastly what I pwt to and yousaid yesterday that von Mackensen
said those people were not $o be econsidered ? As That is correet, and
for me there was no question either about these people any mores

THE ADGE ANVOOATEs All this is very puszling to me. I would like toread
he said last night. When Mackensen said that only pecple eould be
oed to death, he said, "Oan be taken
een years?™, "1 do n‘ the mswver but
is now quite sure that
do not remcmber the answer® - that is Mackensen's snswer, Is he now

I am asking you yowr opinion, not what General von Maskensen |
From the omversation which you had with von lsskensen hs was people
who had been mrrecated for erimes cmxrying the death penalty ecn=~
sidered, was not he ¢ A» Those who caxried the death penalty.

THE JUDGE ADVOCATE: I atill do not think he wunderstands,

Now (To the witness) Accarding to your evidenes,von Mackmsen
was saying to you, “How many pe are there available wvho have beem
wrested for erimes against the German State?" 7 Ae 1 oould not answer
that question beeause I did not knowe

But that is what you have been telling the ecowrt for the last five minutes
and last night as well, that is what Mackensen said to you ? d I do not
mean I cannot answer this question now, I mean I eould not answer then to

Maekensene

At the end of that emveraation who did you think were to be considered as
the vietims to be shot for a reprisal 7 Ae I cannot apswer this question
because I did not lnow who was available,

Well them I will put it another way rounds Who, at the end of the eon=

versation, did you think Jasckensen was oonsidering as people to be shot %
Ay I would have had to ask more questions about that,

ml e p‘i‘m"?ttﬂﬁ any more questions did you ? Jo 1 asked Kappley
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That is what I am coming to. You twmed to Xeppler who was present;
is that right ¢ do wwmewwhether he has people available,

Did you say what sort of people ? As I referved to ny emversation
with Jaekenaen,

I went you to tell the cowrt in yowr om words what you said teo ler,
it is wery important 7 A, 1 t0ld him von Maockensen had the
conversation with we, "What sort of people have you at yowr disposal

for poasibly neeecsary atmement measuwres?, I answered Mackensen, "Nome",

Q We are talling of a conversation you had with Kapplexr, How can you snswer
Magkensen 7

THR JUDGE ADVOCATE: General Maelser, we assumd that you are feeling quite
well and that you are an educated n.n and that you
follow simple questions, Now, is there anything in
questions as they are being put to you that is
you do not understand them ? As No, I only
way,but of course, I am quite eapsble speak quiekly,

THE JUDGE ADVOCATE; Will you understand
momemt to give now to the dest of yow
versation which tcok place in Mareh 194
had osased talking on the phone to ven

THE 1IN RRPRETERy Maybe it is my fault, beeause
that is what he said %o Keppler, "I asked this

THE JUDGE ADVOCATE: That may clcar it upe

COLONEL MALSE:  That olears it wp.

THE wITNRSS I said, "I have not the intention to take hostages™,
repeated again in wy enversation with Kep lexr that the SD ought to have
somebody available, Then I $0ld him also
that only people should be taken who

end of your part of the emversation ?
then Kappler, "Are there any pecple available?

As No, he gave me sn answer, 'wow,m
it was just on the spwr of the moment, this snswer, and then he the
oonference,

Did he say snything sbout the Italiansy A What sort of Italians ?
Did he say anything abowt getting some from the Italians ¥ A 1 sapuot
remember any more.

Listen to what you said on the 9th October, "Kappler enswered me that he
hsd about 200 such people available and that additiomal people ecould
possibly be cbtained from the Italisns® 7 As That is correet, I did not

understand your question exaetly.
Did you eommunieate that information to von Mackensen ? As Tene

At that coment Gencral it was quite olear, was not it, firat of all that
Kapple¥ had not got enough people to make a ten to one ratie ¥ Ae Up to
then I did not know about the yatio of one to ten,
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It was also quite glear,was it not, that people who had not beensentenced
to death by a competent court were being eonsidered 7 Ae For my part
not, not as far as I am ooncemed, :

I want to go back, I dealt with the seoond conversation. I want you to
goback to the aetual inoident. You were there ¢ Ae Yen,

You were very annqyed ? As Yes,
You wanted to teke immediate reprisals ¢ As Yes,

By blowing up that quarter of the tom ? As I spoke sbout blowing the
house up after evasuation, _

A nusber of people had been arrested, had not they 7 As Pour persons
for another oifence.

No, all sorts of people were lined up against the railings ¢
Ae That is correet,

Aind they were taken away by the poliece 7 4e I do not know that, I
was not any more present, '

Before yowr dsparture did you give lqphr‘m to earzy out investi-
gations 7 A I did not give an order; I gave an instruotions That is
to say I asked him to do that beeauwse this was his duty,

In the German language is there difference between the word _
"imetruction® and “"request” ¢ Theye is a tremendous difference,

Why did you in yowr statement use the word "imstruction® ? A in
instruetion is a polite questiom in owr language, like a suggestion,
"I suggest you make some engquiries”,

I leave the saoene of the incident and I eome to your repart to higher
:-uthwig. Ie it vight that you reported to (BSW 7 As Only the

And did you also repart to ACK 14 ? Ao Yes, to General Nowser and to
Generaloberst von Mackensen himself,

Is this the emversation that you had with General von Mackensen.
Vo Mackensen asked you, after you reported the incident, what you thought
ought to be done by way of « punisjveent ¢ Ao Yes,

You said that you had mo suggestions to make ? A Yes,

Mackensen said that you must sey what punishment had tobe adopted 7
Ae Yes,

You referred to the examples of Paris, Brussels and Nentes ¥ Ae Yen,

Those were reprisals were they 7 Ae I had heard abouwt these eases and
only mentioned them in my embarassment to give an snswer at all.

Do you know what happened in those cases ? A« No.

They why did you say, "which were in the way of reprisals" in your
statement ? Ae 1t way oonsidered only as measures of atonement without
thinking of the spesial ratio,

You merely suggested that the same thing should happen as Rhed hap,ened
before and you did not know what that was 7 d Ho, I took it only as

measwres for atonement should be takens

Was Kappler present during this conversation ? As Noe
' 5w




Did Kappler speak to jackensen in your office ¢ As Omnly two minutes.

But he did speak to Maskensen in your offiee on the telephone 7 A, Yes,

When was the first time you heard the words, "ratio one to ten" ?
Ae On the following morning of the 24th.

Very wells Did you attend any conferences that day in connection with
this matter ? A Nee

50 on that day,secording to yowr mmowm&cmuhﬁ-
econversations with von Mackensen ? 4o Exactly, the three,

The firset me we have just been apeaking of, the second cme when you had
to speak to Kappler and the third one after youhad spoken to Kappler ?

‘Ae Yes, that is righte

You say do you, emming to the actual arder, that you 4id not hear sbout it
till the next morning 7 As Yes,

Kappler says that you gave it to him on the same nighte It may not have
been you, yowr 1A, Major Boshm % Ae The 1A did not give him an order,
It appears that he gave him a representation of what he, the 1A, lmew,

What do you meen, your 1A, Major Boelm, gave him a2 sort of prepared ardex?
Ae He did not give any order. It eppears that he infommed Kappler sbout
what he had heard from ORSW.

50 Keppler might well have inomn t hat the ratio was to be Sen to ane an
the night of the 2’»d and you did not ¢ 4 1 444 not knowe

lzmwluhnuhthmhmmummﬂut & 1 oonnot say
thate

Beoause you have heard the evidence in thia cowt, have not you ¢ ATYen,

The Field Marshal got the order that night and he passed it on at cnee ?
& But the ader did not come to me. As I have said in py statement,X
received the order on the morning of the 24th by Gemeralcberst von Mackensen.

When you got the arder from von Mackensen was it in the tarms, "320 people
mtobo“.nulunnlm-rthmpmhuiokthm
cf the 8. Report on ecarrying out by 7 o'oloek in the evening® ¥ AYes,

I want you to look at the statement which we were talking sbout yesterday,
referring to the fifteen years, You were saying yesterday that this
paragraph about the fifteen years was referring to the wrong ecaversation ?

Ae Yes,

I want you to listen to the rest of that paragraph mnd what you said there;
*This detail of the oxder I passed on to Kappler together with the rest

of the order and at the same time I made it elear to Kappley that I had
reseived this order from Mackensen and that I had not given it nyself"™ ?

Ae The first sentence belongs sbove to the other ocnversation, to that point
vwhere hostages are mentioned, The second part, where I explained that it
was not my oarder is au the right place,

Did you know then how many people were dead at the time you passed this
oxrdexr on 7 Ae Yes, I did, 32 polieenen.

S0 then you knew the ratio one to ten, did not you ? Ao No, but I thought
it would be beoause 32 and 320 is a yatio of temn to me,

Did you ask Kappler,when you passed that order omn, "Are you satisfied that
you have got enough people in accordence with von Mackensen's enquiry of
yestexday®™ ~ A, No, I did not beeause I did not know what he had agreed

with von Mackensens 6




Did Kappler ask you where he was to get these 320 bodies ¢ As Now
Did Kappler eppear swprised to get the order 7 A Noe
And he asked no questions at all ¢ Ao Noe

After you issue an order in the Germen Avny docyou always say,
"Any questions?™ ¢ A No, mt_tvlo

Did you see Kappler later on that day 7 As Tvs,
About 12 o'eloak ? A You, it might have been shortly before 12 o'eloock.

Vhy did you see Keppler ¢ As Kappler csme to see me and
personally to me about the resuld of the investigation in the Via Rosells

Did he then tell you that he had only eolleoted four le who had eommitted
soms other erime ? A HNe spoke sbout that report,that he axrested four
men for emother offence and that he did not find snybody else,

Did he say what wes to happen to those four men ? Ay He d1d not say
that, :

Was there any question raised at thut meeting us to who was te
the firing paaty ? Ao NOy, this was in a conversation between myself md
Major Dobrielk, :

Was Kappler there % ie Yes, Kappler was present,

Will you tedl us sbout thet eonversetion ¢

THE JULGE ADVOCATE: Is it ot the same interview 7

COLONEL HALSREs I om much ocbligeds (To the witness) Is this st the ssme

K

Q

time as Kappler was reporting 7 Ae Dobrick came ten minutes later
than Kappler did but they were at the same time present,

Will you tell us what the conversation was, Who started ? As I myself
started,

What did you cay 9 A+ I told Dobrick that I was astomished that not he,
Dobxyick, did receive the avdey,

What order, the arder to emrry ont the execution 9

THE JUNDGE ADVOCATR: I do not understand the answer, what was it ¢
THE INTIRPRRTERs "I told Dobriek that I was astonished that no$ he, Dobriek,

received the a dex™,

COLONEL HALER: (To the witness) What order 7 Ao To saary out the

execution what was ardered to the S Dobrisk answered, "You are yight
but my people are not trsined far enough®, wherewpoan I answered, "I believe
you are righte As far as I know these people are not ready to do that®,

Just one minutes D1d Dobrick say he was prepared to earxy it cut ?
Ao IT he would'have got the order I have no doubt he would have earried it

out ,but I believe he would have cxpressed his doubts before.

Did you ask him to earry out the arder % Ae I oould not do that, it was
forbidden to me. Dobriek was undcr my orders for seourity measures. I
should have asked General Wolff sbout that,

Did he say that his men could not be expected to do it because they were
religiouws and they had a very short time ? do 1 Go not know that any
more, I only remember his doubts which I menticned before, those doubts
about traininge
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That is what Kappler said Dobrick said, Will you mccept that as being a
fact * Ao That is how I had it in ay menay anyhow,

Did you then eammunicate with AOK 7 As Yen,

Why did youspeak to them 7 A Beoause Kappler asked me for troops,
I could mot fwnish him any troops begause I had none,

You spoke to Mauser did you 7 As Yen,

Did you ask him for troops ? A+ I repeated to Nauser wha$ Keppler had
told me md expressed this demmnd,

Did Mouser say that as the polioce had suffered the las the police would
have to euxry out the order 7 A Now

What did he say 7 Ae He 20uld not furnish troops as the order said,
"Carrying out for the SD".

Did you point that out to Kappler ? A Yes,

Did he raise no question about it ? As Noy

D14 you ssk Keppler at that interview how he had got a with the selecticn
of the vietims ? As I could not do that, it was forbidden to me,

I hed not to interfere with this matter, _

The seourity of Roue wus involved, was mot it 7 Ao Yes,

A matter of very great personal interest to you ? A You

The great man himself had ordered roprisals in the ratio of ten to one 7
As Yes,

Were you not interested in making quite eertain that those reprisals
were cairied out to the last man ¢ A 1 myself note

Do you mean t0 say you did not ask Kappler, "Now are you getting on
with this job?" 7 Ae Now

You are asking the cowt to believe that ? A Yes, T hope the cowrt will
believe that,

You have got in yowr headquarters an Oberkriegsgerichteraht, have not you ¢
As Yes, I had fowr of thems

Did you make enquiries of themas to whether any application had been made
to them for the handing over of acoused senteneed to death by the 8D ¢

de 1 had nothing to do with that beeause arrested people were not om the
charge of the court martial,

A Kriegsgerioht is a court maxtial, is not it 2 As Dut I was only the
eonvening authordty for punishments up to five years,

Do you mean tO say you eannot convene any court for a orime for whieh the
sentenoe is death 7

THE INTEHPRETER: It is a mistake, Me can convene but he is only allowed
to eonfiim sentences of five years,

COLUNEL HALSH: (To the witness) This Kriegagexioht of yours would know how
meny osses had been oonfirmed in yow arvea, wouwld not he ? A Yes, he
knows that.

Did you ask him then, or at any other time, how many people had been taken
avay by the 8D 7 Ao I did not ask that beeause I did not knowe




Gan you tell the cowrt this; in whose ouwstody is a suspected person
placed when arrvested;Y am speaking about at Rome 7 A.!le-
tary

eould have been arrested by the SD, by the Gestapo or by the

Poliee,

In whose prison is he puc whém arrested 7 Ae In an Italian prisone
What is that, eithexr yla Tasso or Regina Coeli 7 As Regina Coeli.

Was Regina Qoeli undey your command ? A Noe

Was Via Tasso under yowr eommand ? As Noe

Undexr whose oocmmand was Regina Coeli 7 A It was under Italisn command,
we had only one wing wheve the priscners of the divisioms, armies, and
from my courts were placed,

And under whose gharge were those prisoners, the Italians or the Germans 7
A These placca there by German courts were under German guards,

Who was the caniender of the German guaxd 7 Ae Me was a Oaptain, I
do not know his name nowe

Did hs have to have an authority to release a on who had been oomviebed
of sn offence 7 As Ne needed an authority. Doot.or Windens

And if Doetor Winden had to yive such an authority you were his "
Commanding Offieer, were not jyva ? Ae Yes, but I had not to issue orders
to him in these affairs, .

Supposing Kappler had arrived at Winden's office snd said, "I want

some
people in your prison; can I heve thee®®, would not have ome to you
or one of your branches, one of your ataff, and said, "Is this alright?" ¢
A+ When the punishments were below five years yes, shove five years no

How can Winden release somebody whose sentemae is above five years ©
Ae N hed to speak about that with the authorities which hed to eonfirm that
longer sentenee,

THE JUDGE ADVCCATRs I still do not understand, Is he saying that this man
Winden, even when a ~an was being held for trial, had authority to release
him without getting an cuthority from anybody?

COLONEL MALSRs I wes ooming to that nows (To the witness) While a mea

is in oustody awaiting trial, I am speaking of Italians arrested by the
Germens, in what prisom does he go ? Ae In the Itelim prisom which is
wnder Cerman guard in the case that the offence cumes before a German court,

So he would go into Regina Coeli, German branch ? Ae Yea, in the
Geyman prison.

Is the Hauptmann wnder your comeand in charge of that prisom ? As NOe

Under whose cowuwnd is he ? A It is a hranch depending from Derlin,
It is called the Direetion of Army Prisomeys, or something of that sorte

If you have got comsand of an area do not you comsand all the troops in it?
As No, Rome was an exaeption.

S0 there were ots of unite in Rome, Army wnits that did not come under yow
oommand ? Ae All of them were not under my oommand with the exeeption
of my staff,

For sdministration and diseipline the scme ¢ A, I could issue ovders
only for road disoipline, othexwise they wers not under my commands

ou that rison in Rome which niasnlotofﬂw
?ﬁxh'ﬂ not n r yow aw'dtm you are responsi 3:- the

seowity of Rome? A.No,for this purpose the guard was there under the
Seowrity Command of the military prisone
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Do you know 4f the 8D has the pawer %o go in and tuke somebody out of a
military prisen without a "by your leave® 7 As I do not know that;
this question never ocmme to mee :

Bat at any rate,/uring al) these discussions with Kmppley it was never
suggested to you by Keppler thet he had got to get any sutharity to get
the bodies? As Noy

You remewber you had this couversation wvith Keppler at 12 o'clodk 7 As Yes,
Kappley said he handed vou a 1liat 9 Ae Mo did not hand over a list to me,

And that you weare surprised to hear that only fow peocple who had been in
the Via Rosella had been in oustody 7 h!u.dﬂlmﬁl
supposed that in this nsxrow atreet ,which is Via Rosella, the ’rq-m
which were negessaxy for the outrage eould not have ;-.Z.-n
wht:.dvnm inhabitwnts snd for this resson I ecuxpressed my -m.
that all.

Did you know that thone fouwr poophvmniutomottioirhnhhﬁ
afternoon 7 fe Noy, T had no idea of that,

Did you ask Kappler and make eertain whether they wexe oy not ¢ As Moy

Did you care whether they met their death that aftesmoon o not ? ;
hs I was completely exoluded; I had no authority to supervise the 8D

You mads no enguiries from Kapgplexr whatever as to how he was going to get
his bodies ? Ae Noe

Not a aingle one 7 A Wo, no-when.

Although you were the comander of Rome and this was a orime committed
in your area 7 A Yeon,

Although the ardey was issued by Nitler himself ¢ Ae Yeou,

Were you very swprised when the Father, who was a represamtative of the Pop
at your headquarters, assked you for a list of names ? Ae I expected
thate

Did that Pathexr say whether or not the people who had been killed were
innocent ¢ A He did not ask that,

When did you fivet hear that 57 Jews had been killed ¢ A About the
nuber of 57 I heard never, That Jews had been shot I heard about half a

year later,

When did you first hear that a boy of lid had been shot ¥ & I nevar
knew that before; I heard it for the firat time here in cowrt,

¥hen did yem hoar that the killing had teken place in a cave ? As hout
five or six days later,

Who fyront? Ae Kapplere
Did Kapplex desoribe the killing to you ¢ /e NoOo

DA4 he asny that he had taken part in it hisself 9 Ae Yes, he told me
that,

When did you get the report that the killing had besn completed ¢
As Tt was not a yelum, it was a reporte

I said “report®. When did you get a report fromkappler that the execution
wbmooqlnod ? As At about 1 houra, it might have been 1930
or

1515
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Kappler was with you at 12 o'elook mid-day ? As Yen,

Did you congratulate him on the expedition in which he had man aged
to oaryry out the shooting ¢ % No, because I was excluded, I lhad
no authority to interfere or to take care of this matter,

'mmpthuututsysgrhummt
A. This figure Y heerd the rivst 2 here,

Did you know that innooent people had been killed very shortly aftexwards?
A 1 supposed that it hadbeen people who w exe sentenaed to death,

But the Fleld Maushal and yow superior officer, the Generaloberst, both
imew shortly cftexwards that innooent psople had beem killed; were you
told sbout it as well ¥ Ao I afterwards did not care any more about
this affair, I had other tasks, :

And nobody told you anything at all ? 4o I @d not hear anything,

You were quite eallous about the whole thing, were not you?

Ae I ecannot say that, but I was exoluded from this affaire A Puhrerbefehl,
an @ der of Hitler, had been mxried out and the cese was closed for mes
This affeir deolded me in my innexmost jJust as the outrage,

And yet you made no enquiries sbout it ¢ As Noe

What did you think of the 5D, nice chaps ? A Up tc that nament I hed
a good opiniam of the 8) in Rome, They did not trespass their powers
in any waye

Alvays prepared to d the dirty wuik for the Wehrmacht as well, were not
they ¢ 4+ No, I omnet .ay that; they had enough dirty work in their .
o livas,

Did mnybody disowss with you the question of the blowing up of this cave ¥
Ae Noo

When Kepyler told you that he had carried out the exeoution in the eave
did you ask him what he had done with the bodies ? As Noe

You know what the Romsn publie are like, do not you General 7 -
As NO, the Roman publie had nothing against me, on the oontraxy, because
honest people were oonvinoed that I had nothing to do with this matter,

1 om telking about you as the Gommander of Rome, Sooner or later the
Roman public would know that 320 had been killed 7 4« I suppose s0e

Sooner or later the Roman public would know who it was that had been
killed 2 As T nuppose 60e

And those people would went the bodies of their dear ones for burdal 9
As 1 can suppose so,

Did youmeke no enquiries to find cut vhere the bodies were so that if you
had requests from the Pather attached from the Vatioan you aculd tell

him 7 A 1 sent this Pather to the SD who could give the infarmation
and if cther pecple would have come I would have dane the seme with them.

And you did not bother about it at all ¥ A+ I had no reason to do so}
it was without the limits of Rome,

How do you know it was outside the limite of Rome 9 do I wan told so
by Kappler, the nave ocusside Rome.

Kappler told you it was oubside Rome did he 7 Ae Yes, he did soe
1 did not say so0 in my statement but I know it was outside Romes

30 you wexre able to wash yow hands of it 9 A I do not want to say

thate
o ll e




Be-exanined by Dootor Qhriste

The learned prosecutor asked you about the seoond conversation with
Hackensen: "What wes your opinion if people were memt who were smtenoed
to death"s You answered this question, "In my opinion I do not know
because there were nomne"™. I ask you mow, was the result of this seomd
oonversation with von Mackensen thet in yowr opinion

COLONRL MALSE: fhat is a leading question,

DR, CHRIST (Tc the witness) «e-<-=only pecple should be shot whowere
sentenged to @dath ¥ Ao Yeu,

DR, OHRISTS No fwther queations,

DR, KELLIR: Have 1 the permission of the cowt to ask this withess a
few quastions conomming questions which are negative against my elient ?

THE JUDGE ADVOCALH: Well he has not got the right to but in a militaxy
cowt all the cowt are trying to do is to get the faots, If the cowrt
agree I will give him the permisaion.

DR, ORRISTs One mors questione (To the witness) I ask you, was exclusively
all supervinion of the 8D foxbidden to you ? Ae Yez,

Q  MNeve you been confirmed in that opinion by tie explicit explanation of
von Maskensen, that you had nothing to do with this affair ?
Ae Thiz was e of the reascns,

DRe CHRIST No fuxther questions.

Re=sxamined by Dogtar Meller,
Did you make a statement in this case on the 9th Oetober 7 Ae Yen,

1 am yeferring now to the second ecnversetion whioh you had with
Mrckensen: “Shortly sftexrwards Mackensen phoned me and asked me what sors
of people are availble etos As Mackensen hed no direot line with the 8D
fnd quarters I myself phoned Kappler and told him sbout my oomversation
with Lackensen"s To~day you said, "1 tcld Kappler, Ksppler was in my
office” and then you geve & omnsecutive desaription in the proper
oonsecutive temperament what really did hoppen,and finally you said he
left and he went to enother oonferense. Later on the leaxmed prosecutor
asked you how many conveysations you hud had with Mackensems Your amwer
was three, Pirst your report, second Mackensem questions you an the phone
and then, after the telcphone gconversation with Mickensen, you rang or you
apoke on the phone with Keppler, third you notified to kackensem what you
heard from Keppler = in your statement and also in yow last answer to

the lesimed proscoutore

THE JUDGE ADVOOATR: fhis is quite the longest question I have ever heard in
any oowrt of law end I do mot appreaiate quite how the witness ean follow
all thise What is the point of the cuestion; will you come to that,

DR, KELLAR (Yo the witness) Whet is yight how, did youtell Kappler sbout the
wishes of Generaloberst von Msckensen whilst Kappler was in yowr offiee,
or did you tell him this on the pone ? Ae 1 caid alveady yesterday
that I remember now tha$ it did not take place during a telephone conver-
sation, but it Jdid take place whilst he wae in my offiece,

Why did your answer o the last question of the lcarned proseoutor then
followy “iookensen rang me md wsked me what sort of peovple are available,
I osked on the phome Xappler, "What soxt of geople hsve you got now' * ¢
Ae I did not say that I rang Keppler, I said Kappler was present in my
office,and then,after the second conversation Kappler took the reoeiver,

-]l -




DR, KRLLER; Maybe the lemxmed Judge Advocate would be
his notes whether what I put to the witness was right
lesmgned Judge Advooate oould rot help in this matter
tosee that the official notes oould be resd ocut.

THE JUDGE ADVOCATR: I = afreaid that I have not taken a note of
because I assume that a witness gives an anewerto a questiom beecause he
is asked o question end he gives an answer to ite I am completely lost
a8 to what ocounael is now doing,

COLONEL HALSEs I understand that the Nerr Doctor is
ocoasicn the witness said he telephmed Mackensen three times,
not understand why bessuse Kappler was in the room whem he was talking
to liackensen on the seoond ococasion, I should have
question was, "Did you put down the receiver and say,
back and I will ask Keppler ,who is with me' *,

DR, KELLERs (To the witness) You said that on 24th Mareh 1
you got the order from Gencralobers$ von Mackensen that 320 I
are to be shot eta, etes What did you do after having received
Ao I passed this order on at onoe to Kappler,

What was it, a written oxrder you passed on,or on the phone 7
passed it on through the phone,

And who reeeived the arder on the 8D ¢ Ao Koppleve
Kepplexr in his evidenoe did not say anything about this, HNe saidd
always that he received an order fromliajor Boshm, and that heppened
the evening of the 23rd Mareh, Is that right wha
position that you make a mistake 7 As No,
as Major Boehm did not give me en order, he
notification was mentiomed before,
DR, KELLERs No further questions,
(At 1140 hows the court adjouns)
(At 1150 hows the cowrt re-opens)

(The accused are again brought before the court)

esumes his
e e
is giving his evidenoe and is further
exanined as follows;

THE JUDGE ADVOCATR: Vhat was yow comreet title on the 235rd Mareh 1944 ¢
As Lieutenant Genersal and German Commander of Romse

And of cowrse you had been appointed by the Wehumacht ¢ As Lisutenant
General of the Air Foroe and Geymen Commander by the Wehrmacht,

The military authorities oonsidered your position to be so fmportant that
it should carry the rank of Lieutenant Generalj; is that right 7
Ae No, I was promoted Lieutenant General because I was due for promotione

Well,at any rate,the position was comsidered to befis m offiser holding
the renk of Lieutenmnt Gemneral 7 Ae 1 camot answer this questions
I was selected by Field Marshal Kesselring

Do I understand that the rank of the semior officer of the 8D in Rame
was that of Lieutenant Colomel 7 Ae That is correot,

Wes it not your duty to repoxt to the Amy and to Kesselring sny matter of
military interest whioch might come to yowr notice in Rome 7 A.That is soe

el
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Is not there some cammittal
which is handed to the
in this person ¢ A.

as Judge,

Do I understend that Italians were to be shot as a reprisal for the
inoident in the Via Rosella ¢ I suthority was satisfied with

it, yes,

Would you not agree with me that the very essence of a reprisal is to tell

thdtydmthﬁ:buﬁhmmhuhnm“:.rlﬂ

German troops and that as a result 320 citizens are and that
there are any mave incidents further yeprisals would to be taken ?

I did not have these thoughts at that time but otherwise I do, yes.

low, do you mot, that the point of a reprisal is to cceree
is camitting these wrongs into not doing it again ¥

f you were satisfied that this bosd outrage was
is not the semsible thing to

was just that one,

You agree with me, do you
reprisal for this outrage
people such as Jews o peop
aotivities at all were shot ?

And it 42 a little diffioult to he military authorities were
trying to do in this case, but I should like to know your version as the
Commendant of Romse What notioe was put

correotly desaribed what had happened or

if any fwther bomb ocutrages ocowrred ?

Well now, as the Comsandant of Rome, living in Rome, after the 24th Merdh
can you tell us whether you saw any real notice put up ell over the city
saying a reprisal hed been taken, what for, end that the inhabitants of
Rome must apprecgiate that if it wemt on further striot military weasures
would have to be taken ? A I do not really remenber that I have seen
any sort of poster all over Rome because I went always in my car and I
went atraight to my office so therefare I camnot remembere

Is it true that some owriows kind of announeement was made in the Italisn

Press talking ahout lion Communists A I cannot say beocsuse
I do not speak Italian, have not read it.




m;cuhmmtthuutu'tmto.r low perished in the cave
were going to be rounded wp about 2 t afternoon of the
24th, have their hands tied behind them and shot in the back of the nedk
in a oave, would you have thought that was the proper way, as an Army
offieer, for oaxxying out a reprisal ? A Now

mhp-nvmmu.munlolaumxu.l.m.ﬂu.tum
a brutal and sallows massaare 7 As Yese :

Wiy did you allow General Hauser to be approached to supply troeps to
mryaﬁthmuthnsdthuc!tdhmwhomuhﬂ
as a yeprisal 7 A I amly told him what I heard from Kappler
and I did this so tthcwhchm-hmllhom#h
to be lefte

by
possi tomm n-unr suggestionse

If you had a persenal mmﬁnmutththm
by the 8D, if that were tirue,why did not yu-qulqph!.'hﬂd
bother von Mackensen; he has settled 48" 7 A I @44 say that and I
only asted in a comradely way Mhnhuuhhn

You know that Kappler oontends that right wp

rnn;bo-nﬂ‘uluiom'ahmﬂoﬂmmtﬂ?

Ae This order axrived, I do not know, 0700

clearly what had to be done snd vhat Kappler says 4s wronge
o8

And Keppler has besn telling the court that a sugg
should be euried out by Wehruacht troops, t

you said to him, mm-mmuxyum.nu. st do A%" 7
A-lo.thtn-hﬂu.lu‘.

It is at any rate right to say that Kappler's story is confirmed

to this extent by you, that application was made to Hawser for troops ¢
A.Idurh.mmunlutdnn'm,ttdmlsﬂ
I did only beoause Kappley asked me to pass *“'s une

But at any rate you agree that Kappler ia uumuutmmm
part of the story,that he did get you to ring wp
farmation for troops 7 As That is trxue,

l
}
3
:

Do you know a Oolonel Zolling ? A, Yeue

Is he an honeat ,upright decent sart of officer 7 4 A= far as I know he
was in charge of the propaganda publicity,

And no Gexman holding suoch a position as that would be any cther than quite
an intelligent officer ? Ao Yes, I am eertain of this,

You hove heard that the population wes appavently unessy about these
shoot ings and wanted enquiries made as to who had been shot and why 7

Ae Yes,

And that this offiecr,who you say is intelligent ,was given the task of
finding out presumebly the names, occoupation and of'fences which they were
alleged to have comitted of these 320 people who had been shot ¢ Ao Yeos,

And can you think of a simpler task to Le given to any officer ¢
As It is not a simple taak,

You say it is not a simple task when the Commender in Chief appoints
a special offiocer to make these engquiries to find out who had been shot

&.t.hcominlmmthat afternoon 7 Ae 1 am so I misunderstood
It is 2 simple taskbecause he had cnl; to go to those that

executed this order and ask for the nominal rolle
- 16 =




If he had a ouwrious state of affairs would have been disclosed,
would not it ? 4o It is pouaible,

Had you anything to do with arranging these enquiries that were made
with Zolling 7 Ao No, he was not ia my ofPige,

Did not you have to give him fardlities, as the Qomnandant of Rome, to
have acoess to doowsents and witnesses ? A, Certainly I know him,
and Af he hed oome into my offioce I would have asked him to go to
Kappler to get all the necessary documenta and files,

Did you see the result of his report 7 A No, that went to
General Wolff and Hauser. e 113

%olling was a Welumacht officer, was not he ? do I am so22y, I was

3:;kln¢abutthonpmmwm Zolling is a Welumacht
ael's

Did you see the result of Zolling's report ? As Noe

You have heard what it was in this cowrt, have not you 7
A. I have heard it when the Pield Marchal was examined,

And obviowsly,if we accept the evidence of the Pield Marshal,this is
again a oase in this ocurious event where sn offioer is apparently saying

something which 4s obviously untrue, namely, that everybody that had been
shot was a criminal 9 As I connot give an answer to this, What is

the question ?

You agree with me, do you not, that quite a large nuber of the dead pecple
were not ariminals ? do I heard about this smd I read about this anly
here during the triel,

You know, do you not, that Kappler's stary is completely at varianee
with the story told by Field Marshal Kesselring, by Gemeral von Mackensen
md yourself 7 A I do not know to what you are referring

Do you agree that the Pield Murshal says: "I only agreed to the reprisal
on the basis that people should be used who had been sentenced $o death* ¥

As I agree,
Do you agree that General von Mackensen says the same ? Ao Yeu,

Do you agree that Colonel Beelits, in regard to the evidenoe he gives,
is ecorroborating that Kappler was saying he had 320 people under sentemnee
of death 7 he Yea,

And you say that you made it arystal elear to Kappler that when you passed
on Maokensen's order it related only to the slaying of Italians who had
been sentenced to death ? 4o X%t was not said in the arder because the
Generaldberst snd Kappler had this agreement and had agreed sbout all this
befores

Now you know Kappler's story is quite the contrary,and that shortly it is
that he tried to colleot as large a mumber of people as possible who were
worthy of death, that he could not get them and that he hed to take Jews
and Italians and that he never from firat to last told anybody that he had
320 people under sentence of death 7 A Yes,

You yealise,do you not, that Field Mairshal Kesselring, supported by
Colanel Beeclits, says that Kappler rang up Kesselring and told him
speeifiocally; "I have the neocessary men under sentence of de=th that you
want®” and then this load was lifted off the ssoul of Pield Marshal
Kesselring 7 he That is possible because I have not heard it; I only
heard it here at ocowrt,

-17-




I asked you if you heavd it in court. Now y
a faot that at the time in Rome theve were
Italians who oceme within that category ¢

You have heard the evidence about the nuber
to death to Lhe mowledge of Kappler which
as I know, these 320 people ? Ae 1
those people who ware condemned by the 39
know anything about it,

Is not it the most extracrdinary feature of this case that Kapply
should have boen saying that to these very semior offioem when the
slightest enquiry by any of them,or by one of their staff officers,
would have demonstrated as olearly as possible that he was telling
stories which was oompletely untrus 7 Ao I assumed at that time that
Keppler would not lie to the PFleld Mayshals

This is my question %o you: do you realise that
offieers =0 much as said, "I am going to see or
1 s going to call for & roll of thew",it would
for Kappler to have substantiated the statements he
As That is quite possible,but it was of course not

And it is quite olear, is it not, that this level headed, sensible,
reliable SD officer appavently emberked on a most reckless course of

lying to senior officers on this occasion, if the evidence of Fleld Maxshal
Keaselring and General von Mackensen is acoepted ? Ae It is quite
possible that he, Kappler, had onferences with his higher 36 superior
officers about which we do not know anything.

Would you agree with me or mot that Keppler's conduct, as he tells it,
is very understandeble if the truth wis, as has been put before in this
cowrt, that the Wehrmacht ordered him to do their dixty work 7

Ae Noy, I do not agree with that,

(At 1240 hows the eourt adjowrns)
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(At 1430 hours the court reopens)
(The accused are again brought before the court)

.ndmd as followsi=

THE PRESIDENT: Now, General, will you acoept from me that this court has no

O L O O

doubts about the efficienqy of the German Army
We recognise that the system of command must ha
also good, As General von Maokeasen sald here
about the condition of Rome, lHe wanted a calm city because it
his battle front. That is what he said, is it not? He
artillery was deployed only just oclear of thedty. You
in Rome? Ae Yea,

He was in faot your ilmmediate superior, was he not 7 A, Mo,

30 he must have expresssad his anxiety to you 7 A. Yes,
Did he do %0 on many ocoasions - more than onoe ? A. Yes,

Would 1t be fair to say that he expeoted you to have your finger on the pulse
of the Roman people 7 A. Yes,

Ry that I mean that he would expeot you to know what people were saying and as
far as possible what they were thinking and plamning ? A. Yos.

How did you do that 7 A. I was in contact with @ifferent parts of politiocsl
parties and political opinions and I told these people alwmays what I thought
erﬂtwmmaﬂmﬂﬂdnhﬁtwuhwuub
create a sort of bridge between us,

What staff had you Ae A staff of officers and a staff of administrative
personnel, alhmur six hundred men,

Six hundred ? A. S8ix hundred.

Now tum to the 25xd March; very shortly after the bomd in the Via
Rosella the Generaloberst consulted you on the telephone, henot? A I

rang him,

Yos, you may have rung him but when conversing on the telephone with him he
consulted you 7 A. Yes, that is correct,

And I imagine that you, as his representative in Rome, were expected to make
some suggestion from your knowledge of the Roman 7 A« I expressed
this in my statement.

You were not chosen for your post in Rome on acoount of your knowledge of the
‘Ihnmhnanp.wmm? A« I have no knowledge of Italian at all. No,
t was not that,

The generaloberst said in cowrt here that he had reliance on your Judgement ?
Aes Yes,

He said that he bhad confidence in you., Did he ask you what would be the publie
reaction of the Roman people %o reprisals ? A. Not on that day,.

When did he 7 A« At a later stage he asked me whether any reaction md taken
plage at all,

S0 he did not ask you what the reaction was going to be; he waited and asked
you what the reaction had been 7 A. That is ®rmrect,
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Q Yous 'fn&— glﬂ—p- that you learmed bhere for thefirst time that
-!louoo people had been shot on the 24th March as a reprisal; ia
that right Ae That is correct.

Q After the surrender of Italy did you go to Bolsano to interview General Wolff ¢
A I had uo official business at all with General Wwolff,

Q No business at all ? A. No official business at all with Geaeral Wolff,
Q Dpid you not meet General wolff after the surrender of Italy =——-—

COLONEL HALSE: I think the witness is asked !nro!.uu.l!o of Italy; surely
it is the Cemman surrender in Italy.

THE MAMEER: I am sorxy. After the surrcnder of Germany in Italy. A. u!h!
understand but now I do understand and now it is correot.

Q E«!& with General Wolff reprisals that had taken place in the past
in Italy ? A« No,

»gg. I want to make quite certain what was the exact status of Dobrick
his men, Ae. He wan a major, his rank was major and he was commnding the
35rd Police Battalion.

Q garpnuoﬂo-cnggonfﬁq Ae No, part of the Ss,

7 How ean there be any question of Major Dobrick's men doing the shooting on the
2hth March ? A. I was astonished that he 4id not get the order to do that,

l

Way 4id you disocuss it with him when you got the fuhrexbefehl to say the SD werd
%0 do it 7 Ae Only because he suffered the losses,

E
il
iy &
.1

re were issued to be oboyed in the German Army as
in It was different in our case because the 33 was
gaﬁ??»ﬂﬁ. Esgrwspn%i»oﬁilﬂ!g

o
shooting 7 A. Yes,

Q Why do you start trying to arrange for the 33 to do the shooting ? A. I did
not try to arrange anything at all; [ expresssd only ny astonis'ment that the
order was not directed by the 35 to his owmn txoops.

Q To tum to another subject in March B4 was there a goverument, an Italian
Government, in the area of Ttaly in which fome is situated whioh was recognised
by the Reich 7 A. Yes,

Q pdd that govermment run civil courts 7 A. Yes,

Q And did it run military courts 7 As I should think so, but I had nothing to
do with Italian authoritiss.

Q3 And that government was regarded as an ally by the Redch, was it ? A, Yea,
that was a government of Mussolind at that time,

—
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Q General Ricther Keller received a letter yesterday and the letter says that
wamings and new thieats to take other reprisals in the case of future
explosions were issued through the Italian wireless.

THE JUDGE ADVOCATE: Was that a question or a statement ?

m.gm: It is a statement because my witness cannot say really anything to
t.

THT JUDGE ADVOCATE: I am afraid we cannot treat that as being evidence; in our
courts counsel cannot give evidence when they are addresasing the court, It
does not very much matter but we cannot treat it that thed is some evidence by
somebody that this was so.

DR, CHRIST: No further questions,

THY JUDGE ADVOCATE: Is this agsin another coeasion on which learned defending
counsel for von Mackensen wants to ask further questions.

DR, KEILER: Wo, it is an application,
THE JUDGE ADVOCATE: Is it anything to do with while the witness is herep
DR, KELLER: No.

DR, KEILER: These letters are anonymous and there are no addresaes.

THR JUDGE ADVOCATR: I cannot advise the court that they can pay any attention to
an anonymous letter for or against the aoccused,

OOLOWEL HALSE: I do not kmow Af it would help Dr, Xeller at all if I said that
I do not deny that warnings were given after this,

this, We have had oertain evidence as to what was done and it is no good you

THE JUDGE ADVOCATE: I appreciate that Dr. Keller is speaking from German law in
German courts and I am of courwe speaking as an Eaglish lawyer of English courts
but it is entirely a matter for Dr. Keller to decide what witnesses he will call
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