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v . ) Case l~o . 000- L:.uohcnwald- J? 

i:ci irich 1:,;·:r cKL ~ 

I • JTJ:·k..1.:~'r .. ~ : 'i'.1e ci.cc usf'd "•ea s tric--d at Dachau, G(.rl~any , dttrir.~! the 

pl r:i od J l October - J .lOV('Jl,Ler 1947, before a General r ilitar y Governnent 

CoiJrt . 

JI . C ~.P.Gr.S .• ~.L l· .. ftTI Cl.1 .. F.5: _____ ____ _......- --·-
C:·~J\GE. I : Violution of t he Ln·ns ond Usrl n !:: of ·.'lar . 

fiJ rticul 1 .. rs : In t ;1o t Meinrich Z'..1CKL, n Hunr,or ian national , 
did , at or in t he vicini t.y u r :'lcirnar , GP.r many, i n or about 
•• Jr il 1945 , vironpfully <'nc ...,urne~ , nid, abet and p rti cipate 
iri t~1e }rjlJJ nG of ~p,ruxi · '.t P. ly t hreC' nun- Ger man n·. tiunols , 
i nw· t ('C o:· i.11c he r1v:a ld Conc£'ntr·ition Ccr•.o , who v1e,re t hen in 
nc custurly of t he t hen Gr n c.n l\c ich , the r xoct nc.me.s r nd 
numbF rs or s uch c: rsons bei rif unY.no1 .. in . 

CH . .RGE l! i Vjol -.tJ.on • f t he L·1\·1s :"::ld U:>: f' f'S of ?hr . 

'.":rticuLrs i In t lY.t ;:e nrich 4.. ~11CKL, a l!uner.r icn i~r.tiom .. l , 
did , ·.t or in the vicfr ity of :·,c.im· r , GE: rm~ny , in ur ::bout 
f,'.r rch 1945, wrm.gful ly t" r:Cv Ur· gc , ·.id , tlbCt ·. nd pr.rticip~ t c 
i n t !.t l:i 11' r.e or ::: r r oxim . t C' ly 1'1 vc non- Cf. rm~n n- t i vndF, 
inm· tcs u: cuchcn-:·-.ld Conc1;nt1··.tion C:..r:p , ;•;ho m·r c t hen in 
t he custody of t ht: t hen Ger 1r· .n T c i ch , t hr- f x--ct n·.m" s ~nd 
numl crs of such r• rsons be~. c unlmo\'.n . 

c:~.hC~ III • Vi ol ·:ti".>n of t he L· ·1:s ::1.ci i.' sr.g<' s of :Ir r . 

i • rt ict~l rs : In th~ t :lcinrich ~:ilCKL , ~ Hung:iricn n n.t j OT1~ l , 
did , ::..t or in tht vi cinity of ;.1. i m· r , G• rr,r,ny , in or :.bout 
/t.br u".ry 1945 , •.ron~fully c ncuur·:(1 0, ·:id , cbct :- nd p· r ticip·.tc. 
in committing ~n ·.ss·111lt u·..:un : r:r uxj ri;· t c..:ty 12 non-r.n:rm: ~n 
1::~tivn-.ls , i m··t 1s of nc h1,;. n -:·r ld Conoc: ntr· tion C:.mo , \:he "c' r c 
t lic. n in the. custudy uf t l1c.. t i-icn C.L r rr,-.n li.t ich, t he. E: Y.eet nr,ncs 
nd numL. rs of s uch P• r sons bed np unmol.'.n . 

III . srn.!· • .R'! or· r .. VIDEi~CE : .. n r- vac wtion narch start ed f r om B•1chcnwal t ..... __ ... -· .. __ ...... -- · 
If "'~"'I! »,.R. 

Conccntnti on Camp , nl"ar ~·tcimDr , Ge rmany, in .• ortt 1945 , suppcsedly for 

Flosscnbur. , but nr vc r t1rr i ved t li< r <' • 1 t cont inued until libcr utcd by 

t he •• 11u i cuns at Liclxn;.. n , pp .. r in1vo1·1u , on 5 :·i.ay l ' L.5 . Thr accused , 

l 
knoVtr. b; t he n~cknc.:!i.C.. 111 c d .J• d. 11 , w-. s ftl.l. r d on t liis ( Vucut.ti on m:lT• h tf 
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n.,roximutE>l y 1600 inm~te:s . to-if mor e thnn oppr oxir.u: tel y 100 t o 150 

inll' .t e s vr r e still t.livo " hen t he rcn:_inin~ inrn~t<' s on ti-!e mar ch \1c.ro 

llbt rr.tcd . Tlw. ~ccused W"...:S hst. sc.en with the; t r onsport - fe· .. • ci ~.y s 

l:c. "ore libcrr_ tion when other &, mc-n v".lnishod. Inm~~tes r:crc ldcked , 

lxt tr.r1 1.nd kille d . ~he £iccuseci perticipot.ed j n the:se mist.r catr:tents . 

i 11(-' of'for.sc : llc.~cd unciE.r Chcr f CJ I is hcrcinuftcr rcf c n.·ed t o { · S 

I r.chir.nt i.o . 1 e nd t.:ic offc:r.se t.1lcf7Gd under Ck r gc II is hcruinr.ft e.; r 

refcrrf,.c to ~. s r~cidr,rt ~io . 2. I r.:.nm•JCh ~.s the accused m..s acquitted of 
/:.~.:..i.t 

C:1._ r 'cl -.... J.-I , .. n· i· ct. """ ""~'- h · 11 t be d · • r.d " c € V e1~cc ~s To ,. -~ c L.rge \'11 _ no ·. 1cc1 .. ss .... . 
»1.R . 

.IJ.:£..l~.'l- ~"t--t:R.t..-~ : D.!I'jn~ t.nis d r- ith !"'·,rch , on 15 i~pril 1945 , tht: 

:-.c':Ustci p::.rt. "lcip· ted i:. t.ne choo1,i r. · of 15 irurv-.tc;; s of v~·rious non-

G l"l"".n T1•t.iorr.li•cics , ~.ostl~· Frenc~ . l r. thr:. sr.me: month , 10 t.O 15 dr.ys 

befon. lib" r:..tfo~ , t~t.. , ccus, .. d Jdlh.d '! Pol< b:· ~ - shot i n thC; be.ck of 

tho nc,ck. 

on t he r, 'l'.C'l' tior. n.:-.rch . Ot: .:-.bo1:t 25 ,1: .1·cl: l 'J45, cri inmr.tc 1:ho wc.s 

~"t·· k ·nci ;1:10 Lei OE.e>n c~..,,,ryin · : t ho pt.c l< of the c.ccusod for some distonce , 

r skcd to tc. rc:l 1.(.ved of tLis b·u·cien . Tl1e; •1ccuscd b c11..t the i nmr.te , t ook 

' dr:: vnt Of lin .1 t!tr~ ;; ;:i w i l!tO ~-ditch , bcr..t r.ii1' ~ :-r.i1: r:nd then Y.illE.:d 

hjr b:· flri1w tr:o shots i r.to :1 jr.1. 'In<. ·.!ccused •.l so killed :-. Frm.c b 

inm~.tc. by shootinr: r.i::'. i r. the lx .. ck 1... f t;1C m;C~ • 

Tr:o \7itr1E;sse s in cXtr .judici· 1 S\'.'OY'i. st:...UrnE:.;nt.s , i nt r oriuccd ~s Court 

:x .. '.ivits , s: · tGd th!:t the t.ccused kil11...d inl"·· t<.::s on ~n CVLCU~~tior n:cr ch 

fro:-n Fkt1s'b.:rg or Flie>sLcrg (prob· bl:: Fl oc csburP, ) to i\o?uth:-.ucen fror1 

•• prH to r.:cy 1 <;1~5 . 

Cor.c<..rnir!f c vidC;!:Cc f .)r t.!11-: "t f • ... 1. - :_ , th1, ·• cc ~ !::.:od d£:r.i6d f(;rticip~ ting 

in t,.1E: ··~.rd. or tnnsport -.llt: r,co l ~' tht:. m·osuc"t:i on but t cstifir;d thr.t 

iii: ·::·::; r 1' .3~rP,~ un tnc £.:lstcr , r s 1bc·.n:p of Buc 1wr·..-r~l<l , v:hcr<.. he stood 

£'Utrd ir. -.. c~.t.i; of !:r rcs . ' le: rJ.l•"''d he.·.· s the-r e. f r o:n 1J· nucry1945 

to 15 •• pril 1 !.~ , T~ · • 'i' c f'i. 01 I':'. <..v· c111 ti.or: :!/!'Ch -.vricl :1e desert ed 
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r:. v·. cu· t i on r.r r ch, but c·.~c no nv r cr t han JO nc t c r s to an i nrnit e . 

.~11 of the l dOO i nr.mt c.. a on t his r:ir.r ch c~r.-.c out rdi vc , not one shot 

be ir.g fir ed • 

I V. i:.VIDE.t!CE .~MD r..C.COll.?.'.F.NV •• TIONS a 

He inrich . .. ~.:.:.IC.KL 

l> tion~ li ty i Hunecr ir:n 

Civilian St ·.tus i F'~rr.:c. r 

rili t · .. r y St:it us i :r't.ffon SS 

FL..-. : NG ~hi:irgc I; NG Ch· rec II ; 
~:c Chnr gc. III 

Fir.dinvs : G Chnr g0 I ; G Ch~rgc II ; 
NG Ch1r p,c III 

Sc.. t t c..ncr : Dt: :.:t h by hi:inging 

Lvj.Q.<;.I~C0 f or ,ProsGc~tion : Rot hkopf, ~ f or ncr Buchon;.~ld inm~ tc 

(R 8 , 9) , posit ivel y idc..nti f i cd t he ~ccuscd ~nd t~ stifi0d th ~t tho 

accus1.:d rr• s uni vcrs:.: lly knorm ·.r.1onr. the. inm~tcs on t hr.· tr:ms9or t U.-· t 

left Buchcmr1ld un the: 4 t h or 5th of J.'['.rch 194 5, by the· nickn-'.lr.ie "Red 

Beet " (R 9, 14) . St1s t,;wsH , unot hl r buchc rrncld inm., t c (R 17) , i dont ificd 

the ·.ccuscd (R 19) c.s one.. of 70 to 80 r,u'.r ds (H 22) on :! n~rch of' J.600 

inra:~te: s (R 10, 13, 17) :-hi. ch 11 f t 1.mchcm1:.ld Concc.ntr ·.ti on Cnnp .:?~'.r ly in 

?.~t~rch 1945 (n 8 , 17) for Flosscnbur g Concc..ntr : tion c~rnp (R 10 , 13, 17) , 

This tr'.t:rnort ·:1•. s st ill r.u r chinir r:hcn tho snrvi ving inr.:!:.ks >.e>rc 

lil .r · t l d nt Lo bcnau b:-·t 1. c..n L~ufcn rnd Frtibssine 1 lJ!Jpc r B·.vr.r ic , 5 f.1ny 

1945 (R 1.3) • !fl::. t t ctifi..:.d t h1t only -:bout 150 of the in:r.ctt..s r:ho skr t c d 

on t :•is L'TCh • L T t st i ll 1. liV(, -;·hon t h• € V '~CUCCG \'iC Tt libt- rc.ted (R 15) . 

The ~ccm:ecl '!r.s lest SC..'f n ·ith t ht tr· ns':" ort ~- f c. r. d1ys before libc.r r. t ion 

nhcn c.11 SL ;:it n v: nb hcd (R 14, 21 ) , I nr.1n t Ls •:K l'L ristr t!-:tod by kicking 

nnd be: ti1J1: ., .. i th r ii'l c. bntts unci i:ii;.rc. killc d by shooting (R 8, 18) • The 

accust:d , ·.;ho ;~: s very conqiicuous 11Jl ol ong t he. ro~ d (R 22) , p·.rticipntcd 

( ' f,fr·· : ~- · • :1 
i n nistr e:r.tir.g :lr.d 1.'f Jlinf t h1. :i nm·~tl s o Hussi~r. , Polish, French ~nd 

Bcl gkn n· tiun:-.litic.. s (r. 9 , 10 , 11, 1( , l e , 19 , 20 , 23 , 58 ; c-:.x L~, 2'1) . 

Rothkopf t r,stifh.d tl -:t dur in•· t he r. • r c1. , fror.: 'l dist '!ncc. of t7.0 ::10t cr s , 
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ht ::·.77 the. :- ccuscd kill ·. French i nn-:t c by shooti ng h i m i n the be.ck 

or thL n~ck (P 11 , 12) . 

.l.1.<:.1d.!_r1t _;.:o • .,!i Rot hkopf t r s t ifhd t h· t th t. t r cnsport ':":CS 

}H,.. r ··tcd on 5 ~'.:'.y 1945 (R l J ) , St r. sc ·;:s ki , n Poli s h \':i t n r. ss , t est ifi ed 

tb·~t on 15 .. pr il 191~5 , r1hi lt ~till on thl r.larch f r om .011chF:nw~ld, hC; S'! W 

t i c. · ccnood p·.rti d pctc \•.1 t h 'mot h<r p,ur1r d in tht shoot ing of 15 for· t c s 

V>hu ·:: r c.: of v::riou~ n-: t :i on:.li tits , r!'los tly ~'r c.r. ch . He. f urther t c nt:i f i c.:d 

t hr t 10 to 15 d-:yr; bef ore l:ibcr~ ti or. , f r on "· dist ance of J t o 4 r.:c t cr s , 

bL f:' -.1 t he ·.ccuef. d J~ill <~n i mn·! t c , -::ho v:os ~ f c l l or1 t or-:rHmnn n'!mcd 

i'.ocko·::icz, ty r r;hot i r. th br•c k of thr:· n c.. ck . Thi s vi ctir'., •::ho h·:d be (. n 

/ r.i..; 
Lc."tl..r. hc..fo1·.: b~ irp s'1ot, h'.1.d s t or. p" d r.i· r chine bccr~11s0 ~oz<. n l ee ur~dc 

:h· l Y.inp d ifficult for hir... 7hl. ·;i.tn(. s:; t1.~ti fi • d t:r t t hr_, irm~tc: s cm 

t he 1::· rch d·./ir.dlc:d f r or: ";.>nroxir.:r.tc.ly 1600 1t t ho.. :: t e!r t t o _i uct ov•:r 100 

··.t t he. end (P. 17- 201 2.3) . 

I n ·pp'). r ent co!'.flict ·:.i. t h t h: prosl.cut .on · vidc. r.cc , t\·:o r xtr c. jud icbl 

sv:orn r-t·.t r r1r·nt s , i ntroduced r '.t t hr r 1 .. qut st of the: Court , w:·r c t o t J:r, 

l f f'1 ct t h·: t t h• '1 ccusc.d wr- s ·: i:u·.ir d on u :r-:nsoort of i nm"t c. s from 

Floe. ci:burr, (FJ '· nsbur g or Fli( s b11rg ) to i. .. uth~1Utitn •if hi c h l! st cd t~bout four 

:'.'tCY.~ during t he.. p :riod ~i.pril t,o P.'.'.!y 19/~5 "nd t h• t the. Sr; t \iO d t n e: SS(;S 

or. th· t t r "r.spor t , 1h1
J ;ccusc.d ·:··.s idC;nti fi c.d f r on picturGs exhi bited to 

(.',ch of t he. d t m .. s !;es , One -;·i tnt s ~ s t : t • d th· t 90 pt. r ec r.t of the: in::!~t( s 

on t he t r ::m:por t ·:•r. !'\. kil~ d by th~. ~c cus..:d : r.d ot ht. r s , Thl otht.r ;-·itnl ss 

st · ttd tr.~. t t h•J ·1ccuscd r.ur ci1. r l d ?i.ttout r.ny rity , The victir:;s ·:IC.rt. Polish, 

Fusd:r 'ffC oth(·r n·.tion ·~litics (R 58 ; C- E.x L., 2.r. ) . 

I::c~._rjcn t _ _r..,_._2 1 Rotl:kopf , '! f orr.1..r 1-o) i ::h i nl"·.t c of B•;chcn:7!ll d Con-

ccntr., tion Cr.r..p , t cstific:d t }.· t he \'.'18' l'tc: .bcr o f ~ m'1r ch v:hi ch l e ft 

Uucl c·m:.ld or. 4 or 5 :.":r ch J.CJl,5 , t h-. t ht s-.n t ht ·•ccuocd shoot 20 t o 25 

i r.·: t " & on thic r.;· r ch (H ~ , 10) , Or. t i ii:. .. " .rch, on r bont 25 ;~nrch 1945, 

f r or • cist·nc ... o f 5 t o 6 n. t · r e , h• s~~ .. t hr r. ccuscd ki ll his cousin, ; n 

i nt:.• t c. n :--:r:cl Cz· r ny (! l u , 11 ) , i!... furth r t st: f i. 1 d t !1· t t he ccc•1scd 

rc.quil'f~d ·:;(.;·.k itir.· t is, i :.cl ·1d.i•." Li:.. couoi r. , to cr~rry :~i s p· ck, .. S t er 

c"rr:dnp th. p· c Y. of t i ' CCllSl.d 
,. , 
iv t j • • , !·j s cousin ~skt'd t o be n -

1 .. 
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lkvc d of t hr, t : sk. :.hcr r. upon t he. ~ccusr,d be~ t him, t ook hir.. out 

of lir.· , t~rti7 hir:? into ~ ditch, bc~t hi r.: i::i t h the butt of his gun , end 

t !!<.:n kiH d hir. by fi r ing t r.-o shots i nto hi ~ (R 11 , 12) • 

: .vijc.n.£!. fo r _ _l2~fvnsc : The r.vide;ncL. f or t hr dc. f c.nsc. , be ing gen. r :il 

i n 11c.t 11n , i s t r , c t e:d :1s 'l unit . 

Th . " CCUs •. d t i.:stifi1.. d trn t he v1~~s 11 :!unp,'.lr i ·:m ~nd i~n::- dr~ft,')d 

ir.to th1 Gcr r..cn cr my i n k cci:.bcr 1944. ..ftc r t r ·1 foine for t hr ee. '.:-Ge. ks 

s t uuclir. n·.r ld , he. 1;:· s sent t o Llcr r :1 on t he Elst cr on 1 Janu: ry 194.5 nnd 

ni.vr.r r cturn1 d to Buchcm:(•ld (R 29, J O) • Hi s on l y duty ".t Ber ge r s 

s c.r vir.f! · s ·. go:. r d in ·-. ch-!i n of gu:.::rcls (R J2) . He n f; Vc. r saw cm ir.r.1-. t c. 

nistr < · t t..d · .nd be C'.!:.!SC he. hr d no contact d. th t hr i r.rr,· t c s he coulci not 

t tll 'rhe;thcr t h, i n::-:ntc: s recd ve:d cnour:;h t o c : t {R J9) . He did not kno-:1 

<..X"ctly hot'1 f r.r &.r g·. '.7 s fro:· bucher.-:-··. ld , but "he:-:r d it TI[;S 90 to 100 

Y.ilor..r. t 1.r s 11 (R 38) • Ht. t stii'icc t h- t hr· r cr.oinr d l!t o<:;rg~ until 

15 .• prH 191~5 ,_-:hen h£ l r f t ·;dth nr. r v:;c u:·tion m'.lroh (R JO, J l) \':hich 

ht dc.s<.rtcc l:t t!1c Czcc i oclov·!ki · n bor c"·or on J O •• pr il 1945 (R .'38) • I n 

f.ln 1.;xtr ·. juclicb l s::or n st ·' t ' r:;t.nt r~de in Fcb1m~ry 1947, the a ccuse d 
; 1:: ':· -: I.: n, J ... t':-•:.f" JOC't.. :': ~ :i :"prjl ~'th~ I 

st~.t, d he. l r ft lJur gri on n tr·,n sport t o D:1 c hnu on 15 .• pril 194.5 (r .59 ; 

D-:~x L.) • i!c. t ' sMfi•.d t h-.t he. C: id n".lt kno·;; ·::h ... r e: t hc. m:irch on ·:·hich 

h<.. · G i. pu·.r G .... ·.s p,oinr, 1
11but ur: pocdp 11ur.c it \···~ s~id t h· t v:r:· v:cr c 

ckstincc f or D·.c hn.u 11 (E 41) , I t r.~ rche.c i n thE. dirr ction of Phucn (R 41) • 

Th·. 1c cus .:.c: f urthe r t E:s tifiv:! th· t tL , ., .. r.ol ·~ C:!rp r. t .S.. rg~ l eft on 

t his IY rch• The. 80u im:i·:t e:s -;: r e, 11ccor:-p·mir C: by ·.11 of tr .. offic t. r s r.nC: 

200 sol ci rs (f~ Jl , 32, 59 ; D- i!.;r. L . ) , Hi::- C:ut:r on t :-.• tr-:nsport ·:.".S t o gu1r d 

inr."t€.~ t o nr ... v r.t ..: · ~.c. . His r.;osition rost of t~ .. J t ir:t: ; · ·f: in the midr:lc 

of t h tr·.r:sport , -. ltJ:vu~h it v ·.ri -: cor::v.:h•1t to-;nr : t~•: r c:·r -.n:: f r ont (R 331 

J4 ) • i:e; c· .·c.. no r.r:.: r <;r t !"! .. n J O :-•: t. r s t o -:n ir.r ·.t..: (F . .39) ··ni: t c s t ifk<i 

th:!t 1.ll ci.:--.r. out -.liv on the. 800 lnr:i ' t l tr1.r. cr:ort , r.ot one shot bdng 

be.· t _n ·.n ir.r.- t ... (h 41) • Tr. :v;cus• : t•. stifi~ .! t!Y t hC: rr .. n<..vcr ~ gucr c 

• r.'"'O'"t f r h ::.J'1Cr r.· - .1: rr.. Vi· t i,r. '· 5 ('r. no t r nnsoort , c-xccpt t he or. · 11r' ... , • v. 

one t h· t i .. ft 'C. rr·. or. t :. :.,l<;t1 r on 15 .. !Jr il J'.11.5 (? .34) . tk t c stific.c 
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t !-ic year 1945 (F 30) • He fUrther t l s tifi cc1 t hr t he c i c! "not even know 

'.\'Lt cuchcm., '1 l d l ookeC: like " (R 351 J8 ) • 

1hc- .:e r e.nee !>roducc~ t r;o :·:itnc.sse s , both Hune!:rian nr tion:..ls :::n~ 

for r.er solGi 0rs in the G~ rw:n ~rny (R 43, 51) . One t cs t ificc! t hr t he 

fir st s· "' t he :.ccusec! ~t Ber ge nbout t '.1c.. r.icc~lc of J r.nu::-.r y 1945 (R 44, 

48} ;r. · thn. t t ht. '1Ccus-.:c \·-: s in ~. chain of gut.r e' s ther e (R 441 47) • He 

t 1.3t iffrc t hr.t durir.g sonc pcrioc! s he snw t he -:ccusc c1 dcily {R 45) • C'n 

cross- exw:dn; t ion he t cs.tific c: t hrtt he. " s:!VJ hi r:: very r -:r c ly" {R 48) . He 

st· tcc~ t hrt i n r.::- rch or c:-.rly .• pril 1945, the nccusec le.ft c:::r.ip on o 

tr·~t.sport; t h·· t he , the •::itnes s , \'1:.s ,n.th it t oo (R 44, 45) , He c!iC. not 

kno;:- .·ne t her he \•;r s h'-rfcc for i<'l osscnburg (R 481 49) . He spent most 

of his tine ··.'1th t he.. vc.niclt> s , Th. "' Ccusec ·w s ; gu~rc! on thc trcns9ort 

(n 43, 44} . He tcstiffo~ further t h:. t inr.!-.tc s r."Lr c not bc·.t en ~t Ber g'l 

nor on t he t r ::msport {R 48) • 

Tht; ot hn ce: fen~e v:itm S S tcstificc: th~ t he \'1~ 5 c gur.r c' ot Buchem:!ll d 

(Ft 54, 55} ; t h· t he.: km:::- t~c · cc tse(' since chi l chooc J one that he c'ic not 

SC0 t hl. r CCUS1.;C :::t t3uchcm:~lc fror• J ' '. OU' r y to .• pril 1945 (R 52) • T~1e 

,·n.tnr: ss C:i C: not .f'rc·qucnt r.r ny rl~ ccs in Euchcm-;c.l C:. (R 56) . He c i c not 

kno1. : nny of the gu~rC: s who livc·1 outsi 1c of his ot"l1 b'"rr:icks . He st:: t cc 

t hr.t he h.: ' T C of ~- tr~nsport 1 ... -:vi ne; Buch ... n·:: .. l d, but never S ~fJ :my 

(R 54) • i-11.. hc:r r : t!'v t gtl.'.lrc~s \'.\.r e c~llC;( in fror.i subc::inps t o ccconpcr.y 

trrnsports (R 55 ) , 

The ~ccusc.~ ' s Gtr~-:n counse l subr.litt\.. · st ~t•mc nts i r. s uppor t of 

pl titior.s f or Clc. r1.mcy. In one of th~ sl st c.t e::<..nts , Vccscy :'.Ssc..rts t h·:t 

h( -- .s ::ith t hl -:. ccust.::. -:. t buchem:c.l ·· Conc<..ntr'!tion Cr:mp f r or.1 7 Dr comber 

1944 to 1 J :::nu·-.r y 1945, t ht. t v:o bc it:g qu .. rt<.. r c/. t og t ht.-r . .~t t h(; c.nC: 

of t his p rioci , both 7'\.. T C; tr .. nsf ... rrt. ~~ t o subc· ;.ip bcrgfl on t he tnstH , 

r cr: inir.g t h.: r e. until 15 .. pril 1945 •::hc.n t hl;y "'< n. " t;n t on -:.n inmr t e 

tr:.r.sport . This Ecrvice: of t hi.. ,._ccusc.C. · t b ... rg~ ·.n.:· on t he tr ~ r.sport 

i s currobor ' t ... ~ by t he s t r. t cr.c.nt o f ·.,,chtlt r .,·ho r.lso s •. r vec ~t B0r gc . 

'l'h\.. -.ccuSC;t. ' s wife ~ss ... rts i n '! sr:or n st · tt: .ent th~t s he ncvL r r ccciv ... { 

c l c.tt 1 b:, t h ... '!Ccusc: f'r.;:· ouc!1c1·:"\L ' , but .:· 1 ~ · rc.c0ive; lcttc.rs by 

hi n fror.. Br r g3 f ollo·.:i:·.i7 1 J · 1 tt r y 1 S•45 • 

Sufficicnc·1 of ... vi..:.i:?ncc.. : FroE1... cution ::itr s s <- s 5t :.soriski ~nc 
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P.othkvpf r cl ".t c ost c r.sibly pursu~sivc st ori( s ~ s t o t he cxiste:nce of 

t ! .... tr· r.s;;ort f r or.. Buche n•:::ll c: , t ho i c.cr:ti ty of t he. accusc c ~nc: his 

tm:.srncc. t :-tc r oon , ~ nc t he., killings by the ~ ccusc~ {ur ing t h(. course: 

t L r cof . Hor-cvt.r, it is not ver y pl~~siblc. t h ... t t he CV".CU~.tion of 

OUCl!c.n·;·'.ll C II' S COl?ll '(.nCec' cr.rly in ~.c:,rch 1945 ; t h· t n trcnsport l e:r ving 

~.t sue~ ".n c ~ rly ~· · · tc r:-.1 ulc1 hr.v been sc r.t by f oot r.i:irch r :.t hcr t han by 

r ::il \7i:ich •::· s t h\. conc t ntr· .. t ion c -:.np pr r.cticc : t t he tine ; :in( t hr,t c 

f oot ::: rch •;:oul,: h·: v ... been pbr.n.:. (. :lt t hct time -:1hi ch cont e::-.plctcc: such 

::. lone c~iskncc ~1~c: !=l .... rioc of i::~rching t:!.nc. . 

Furthl r r.:or e: , th..: ~lnusibility u f the '1Ccuscdf s :.libi is supportc~ 

b~· t h<. t esti :-:.or.y of t\';o ·.itn1.. sse: s , one of whoo s er ve( '1t Berg~ c1.uring t he 

P· r i o,' i t: quc.. stion , t ho ·_ccus ... C. ' s t c sti::iony s ::ell :.s his cxtr:.juc: icir.l 

sr:or . sktcr:-.c:nt n~:cc. ~nths b ... f or t- t he. tri ".l , t!l(. post tri::.l sl'IOrn st ·.t .::-

r.(.nt by t h .. -; ccus... •· 1 s d.fc. , an ,:. th~ post t r i r·l s\·;or n st' t <..ocnts of t r:o 

i:-c r som: .... ~o ~ r:i::crt t l·: t they sc. rv~-.: wi t h the !" CCUS<.. ~·. ·.t B, r gc. curing t he: 

t i n . in ~n.:. stion . 

ThL f?uilt of t he ~ccus~~ :. i s not sctisf·.ctor ily e:st nbl i shec' ::s t o m y 

of t l u ch::.r gcs . 

1-. titior.s t .• F..: tition f or :.c.vi c. \·; ·-.· .s f iL. · b;: ::r. Jos.J f F. Friske: , 

~· \. r(nsc. counse; l , 1Dc. cc ~ b._ r 19l7 . r r titior.s f or Clc ::-1e:ncy ·;·-c:r e file.c by 

t ht cc•..ts ... ..: 1 s G~ rr.: n counse:l , Dr . St e f r.n · .i t •·.1. tski , 4 Dt ccr.:ba 194 7, 

10 .j · nu r~.' ".n .. .'. 4 Fe. bru·.r y l S43, • .n,: or.< ur. · • tc., .: .• 

~ ~Cv~:-.<- r.c> t i vn.§: Th: t t h ... fin: i nv s "n: S(;nt<..nce: be c'.is ::ppr ovcC: . 

V. :.·.1....:.S'fIGll5 O~ r...;. : 

Juris ' ictio~ : It is clv .r t h· t t he. Court :1· c juri s ·
1
icti on of 

t he. r-! r son of t h-.: 'l ccuscrl :.n · of t •1c. subj ... ct i"'.::. ttl.;r . 

Court~i1;g f or :.vLd~__:. : o,, fc. n ~ ... c.rnnsc. l , i n his ·ctition f or 

Ik vi 1. ... , illori '"s t hl.; Court , st· .. t i r.c: t li· t 11thL Court ••• , '! ssum .. c: t he. r ol e. 

:i f t : pr osc. cution ••• • 11 , ·:·he.. ~. i t 'l ::k._ .~ for ~ocu::ii:.nts or exhibits pcrt~ining 

t v U ... c s-. , .... ccur.:uLtin •vi 1c.r.cc. f vr its ocm fit (R 56, 57) , Ulti rr.r.t oly, 

( cfas• counsel ·· i vL: b~ cti vns t 0 t b i r.tro··uction of the e:viccnce: 

c~.llc. : f ..,r b~· t 111... CJurt ,. f'T - c. t .) sue~: ! ntr o 'uction · s Court cvi cer.ce , 

r."l:'.c.ly t h" c. xtr:.. ' u{ i cir 1 s ·::vr r t l ~ti r..onir. s n· r k'.: • s Court Cxhibi t s 
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c-1, C- L. "' r•' c - 2, C- 2... (R 57) . ..lso , t h(; s:.i C: LXhi bits \"hich roulc , 

if h-lkvec' , h"ve pbcLc th1.. -. ccus0C: ot another nnc differ ent pl :-.cc th: n 

th:t tt stific~1 ~o by pr osecution ·:1.tnLss0s '!t the tir:K. st~tec in their 

t 1..st i r.ony , r:_r e in foct f~vor'1blc t o the ·~ccuscc! , 'lnC: i ndic::.tc t he 

f· .irn'-ss of t he Court in consi .:'or ine ·.11 '!Vailobl~ evidence t hct 

n~ i ~ht bc-:.r upo1: t.h_ crnil t or i nnocence o f t he ''.CCusoC. . 
ti:.:. t. the Court .'1-:..y/ 

It is sufficknt cns\·.-er t o C! n, • ob,ic:. ct ions by the de f ense nt any 

skec of t he t r ial be. f or t. finc' in€s er.ill or r cocll nny i:·it nc ss ~:nd m~y 

(;X!!d.nc t he:. ;:i tnC'ss (Sc. ction 5• 327. J , Title 5, "Lcg·.l ::nc' Pcncl •• c.mini s -

tr'!tion 11 o f 11 !.:ilik ry Govc. r nr.:ent F .... gul ·.tions", publishc:.l~ by Office of 

:;nit·.ry Gov, r nf.!c::nt f or Gcr r."ny ( US) , 27 :.:~rch 1947) • 

Oprort_uni.!!J~. t t? .Q.t fl.!nd~ Th ... ce; f ...i1se counsc. 11 c lthough not ~. sY.ing f or 

i:-. conti?!U"ncc or :-. sscrting th -. t he r:·.s n.>t r c-:cy f.;r tri ,,l , c.ssertcd thnt 

hL. ...-as not i nfor r.ic d of hi s ·.;.r,ointmcnt ·,s d·~ fcr." C' cow1sel unt il the dat e 

of se rvice of ch~rees upon t hl ~ccuscd , 22 Oct~b~r 1947 (R J) . The l etter 

of hi n C"~ointr.ie:nt ·.r. s C".t •. c 7 Oct ubl.!r 1947 (R 2 ; P-~x 4) . The ~ccuse;d 

r esPonC:d ".ffir1:;'..tivc.ly \'.'hen · ske C:. by t:-tc. Prcsi cont o f the Court uhet he· 

he \';-: s rv·c~,r f or tri:.l (R 6) . The. trinl cor..r::c C<-d on 31 October 1947 r nd 

nt t hr conclusion of t h, ci.:..y ' s r r 0c •. <..cings , ~:·ns r e c ... escd t o 3 Novcr.ibE'r 19471 

on ;:hi ch ~/'\t~ it conclu( ... d . 'I~'-' c ... urt ssurc~ i tse l f t h .. t t he d.- f c.nsc 

(R 3, 4, 25 , 26 , 27 , 28) . L'- for.sc couns'-1 c id n.:>t r equest ~n extension 

of tir e ·.t t h. clus .... of t he c :-.sc nur :io.l ._:c.fL.r.S<:: off c.. r fur ther l viccncc , 

It ~O( S n .... t crr ... ·.r t h:1t r.c i r: j ustiCt r .:.sultc..: t u t h ... '1CCUS(C in t hi s 

conn ... ctiur. . 

Ex~.I..ir.., ti. .. m of t h 'ntirc r ccor c f".ils t u ~i scl0sc ":ny errur or 

or.iiedon in the c0n.1uct 0f th ... tri·~l , ·;:hich r c s ulte:c in ir:jus tice t o the 

1. It is r 1- c :;· :-.t:n.:' c: t h· t t h< f in ... ings :'.r.: sent (; nce be dis~"'t-roved. 

2. Li.p"l r..>rr.s i\ .Js . lj ",n · 16 t o ·cc.:-: lis!! t his r esult :-r e ~ttached 
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R. D. R.r.:vt~l.00 
;.ttor ncy 
f-os t Trir l Pr:-nc h 

!irvinc 1.-x:r.i n1..d t h1.. r e. cord of tri ·-:1 , ! concur , t hi c ---------- -

dr;y Of - - ----- l9hS. 
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