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EELVIEW oiiD LECOL FAND.2IO0NS

The sccused wae tried at Lachau, Gerirany, during the

aber 1947, before a General Filitary Governrent

1"

* the Lawe and Usagec of Ware

srtieulars: In that ”eirriﬂh Z'7I0KL, a Hunparian national,
"10, at or in the vieinity of Welmar, Germany, in or about
orril 1945, vrongfully cneourage, nid, abet and p rticipate
in the killing oi' sprroxis.tely three non=German n-tionals,
inmetes of Luchenwald Cu“ccrtr tion Canp, who were then in
the ﬂustuiv of the then Gerran keieh, the exuct nzmes rnd
numbers of such persons being unknomms

CHLERCGE 1Tt Viol.tion ef the Laws tnd Ugrpes of @iTe

vepticul-rst In thot e nrich ZWICKL, o Hungerion Notionad,
did, «t or in the viecirity of leim r, Germony, in or -bout
Nereh 1945, wrongfully eneour: g, wid, nbet ond prarticiprte
n the ?iT"Lf of =rroxim.tely five non=German n tiuncle,
tnm tes of cuchenw:ld Concentration Curp, who were then in
the custody of the t en German Teieh, the excel numcs and
numbcrs of such | s beirpg unknnomme

11I. Violatien of the Luw and Ugspes of WnTe

jertievl re: In theot Hleinrieh ZVWICKL, o Hungarian notionnl,
did, =t or in th vieinity of wedm r, Gornany, in o1 ~bout
Sebtruary 1945, vrongfully encowrnge, =1d, < abet snd vrrtieipnte
in committing ~n nssnult uwon .prroxim tely 12 non=Germen
notionsle, inuntes of suchenveld Conaecntr: tion C- iy vhe vere
then in the custody of i then Germon Reieh, the excet nares
nd numb-re of such prrsons being unknorms

111, SUM.RY OF REVIDEN CE: .n cvacuation maren started from Buchenwald
Noeyy 70K,
Concentration Camp, near Weimsr, Germany, in dnrig 1945, suppesedly for

Flogsenburg, but nover arrived tlieres It continue d until liberatcd by

the wrericans at Licbenun, pper puvariu, on 5 lay 1945, The aceused,

/
knowr by the nicknamc "..d oood"®, w8 gusrd on UN1S ryvacuntion mareh af




3 2 : Nor ?n.K.
noroximetely 1600 inmates, §ow more than gpproximectely 100 to 150

were gtill clive when the remaining inmates on the march were

The cccused wus last scen with the transport - few duys

tcfore liberstion whon other S5 men vanisheds Inm:tes were kicked,

betton end killed, The accused perticipoted in these mistrcutments.
he offerse =1leped under Chorge I is hercinufter referred to 8
offense cllepcd under Cherge II is hereinafter

jort lioe 2o Incsmich as the accused wes acquitted of

/'i.’t
/iha
evidenee o8, ¢-tee chorpe will not be diccussede

To
ath march, on 15 April 1945, the
of 15 inmstes of voarious non=

srme month, 10 to 15 days

shot in the brck of

~ecugsed shot 20 to 25 inmates
ior mareh, On sbout 29 Mrreh 1945, on inmete who wes

ne had veen earryins the puel of the nccused for some distance,

nsked to be relicved of thie burden. The necused bant the inmcte, took

him out of 1inc, threw him into o diteh, bect hiw rzrin rnd then killed
him by firing two shots into hime The uccused ulso killed = French
the buzek of the neck,

cxtrojudicisl sworn stztements, introduced as Court

the recused killecd inmotes on an cvecuatior mereh
iesberg (probubly Floessburg) to Mauthausen from
Corcerning cvidence for the Acfunce, the cceuced dericd particlipating
rereh or transport nlleped Ly the proseevtion but testifiecd thet
, Bergr on the plster, ¢ subenmp of Buchenwrld, wherc he stood
. ehein of mu « MHe nlleped he weos there from 1 Jonucry 1945
cvrneurtion moreh which he deserted
0 arril 1945, 1Ir his frogebogen he

11 1945. e ras pusrd on this




fvieurtion moreh, but eumec no nesrer than 30 moters to an inmate.

11 of the 1800 inmatcs on thie march eame out nlive, not one shot

be ir:!'_ fircd .

LVIDENCE 4ND_RECO

NL..TIONS

Heinrich 2.ICKL
l=tionr1itys
Civilian St tust
Furty Status:
Mlitory Status:

Flons
Findines:

Scntener s

Hungorion
45

Foarrer
ton
weffen S8

KG Oherge I3 NG Chrrec II;
NG Charge III

G Charge I3 G Charge II;
NG Charge III

Death by hanging

uvideree for Prosceution: Routhkopf, n former Buchenwanld inm-te
(R g, 9), pogitively identificd the necuscd and tostifiecd th-t the
acceuged wes universully knowrn ~rong the inmates on the tranesrort th-t
left Buchcnwald on the 4th or 5th of l'~reh 1945, by the nickname MRed
Beet" (R 9, 14)s Stascwski, unothcr Buchcnweld inmate (R 17), identificd
the rccused (R 19) os onc of 70 to 80 pusrde (R 22) on = mareh of 1600
inmetes (R 10, 13, 17) vhich 1cft Buchcnwsld Conecntr-tion Camp crrly in
Murch 1945 (R 8, 17) for Flosecnburg Concentr:tion Comp (R 10, 13, 17).
Thig troneport was etill merching when the surviving inmstes werc
litiratcd at Lebenau botween Laufen nnd Freilonssing, Uppor Buvarie, 5 Moy
1945 (R 13)e He testificd that only nbout 150 of the inmates who stertcd
on this y-reh vere still zlive vhen the evacuces were libersted (R 15),
The necuged wns lost seen tith the trensvort « few days beforc liberantion
vhen a1l 8L men vanished (R 14, 21)¢ Innates werc mistrested by kicking

and bentdng vith rifle butts und were killcd by shooting (R &, 18), The

accused, who wis very concpicuous all along the ro=d (R 22), p.rticipatcd

S T T {YRTasnian .
in mistreatirg and ¥illing the inmctcs of Russian, Polish, Freneh and
Belgicn mntionclitice (R 9, 10, 11, 16, 18, 19, 20, 23, 53; C-ix li, 2i).
Rothkopf testificd that durine the noreh, from a distence of two moters,

3




AC £aw the necuscd ki1l « French inmntc by shooting him in the back
of the neek (R 11, 12),

dent o, 13 Rothkopf testificd thet the transport mas

"y 1945 (R 13)s Stnsewski, a Polish witn-ss, testificd

thot on 15 Lpril 1945, while etill on the march from inchenwnld, hc snw
the reengcd perticipate with another gunrd in the shooting of 15 inm tce
Tho wore of virious rotionnlitics, mostly Frenchs He further tostificd
thet 10 to 15 dayo before liberstion, from n distance of 3 to 4 meters,
he grw the necuged kill nn inmate, who was o fellow towmeman named

liockoviez, by - shot irn the brek of the nceke This vietim, who had bien

beoten before bedng shot, had stoppcd m-rching bceunse ‘_?¥uzfn lcg made

vilkdng difficult for him, The witness togtificd that the inmates o
the roreh dwindled from ~prroxirstcly 1600 at the stort to just over 100
«t the end (R 17-20, 23),

In opparent conflict with the prosceution cvidenece, two cxtrajudicial
sworr steterments, introduecd nt the roquest of the Court, werc to the
«ffeet that the nceuscd wne « puard on o tronsport of inmetce from
Flocosburg (Flengburg or Flicsburg) to lsuthouser which 1r sted nbout four
weeke during the pordod april to lay 1945 ~nd thrt these two witnesses
persontlly enw the necused, ~mong othrr 55 ren, shuot <nd k1l inmatce
on th t tronsport, Thc nccuscd wng identified from piletures cxhibited to
eneh of the vitnessess Onc witness strted thit 90 percent of the innotcs
on the troneport vere kllled by the nccuscd cnd othirs, The other vitness
strted that the accused murdcrcd without nny rity. The vietims werc Polish,
Fuseicn ané other notionnlitics (R 583 C=Ex L., 2u)e

Ineident Nu. 28 ERotkkopf, n former Polich inmnte of Buchcnwald Con=
centration Courp, testified thet he was 2 menmber of o march which left
Buchentrld or 4 or 5 "nrch 1945, thet hc saw the neceused shoot 20 to 25
n-tee on this mereh (R 2, 10)s On tkis wnreh, on ~bout 25 Harch 1945,
~ distrnec of 5 to 6 muturs, he snvw the nceused kill his cousin, ~n
furth.r t-stificd th't the ceccused

coupir., to carry his prek, ofter

tire, his cousin asked to be re=




Ueved of the 4 ske
of linc, tarcw hin into = ditch, beat him vith the butt of his gun, and
then ki11:4 hir by firing two shots into him (R 11, 12),

wvidenee for Defensct The cvidenee for the defonse, beinp gencral

ture, 1s trinted 2s 2 unit,

Th. cccuscd testificd that he wee n lHungerion and was drafted
into the Girren crmy in Deecrber 1944, Jfter training for threc weeks
st duchcnwrld, he w s sent to Berpn on the Elstcr on 1 Jonucry 1945 and
never roturncd to Buchenweld (R 29, 30)e His only duty nt Berge vre
scrving ws «. puord in - chain of guurds (R 32)s He never saw on inmete
mistrerted <nd beeauvee he hod no econtect vith the inm-tecs he eould not
tcll vhether the inmates reecived cnough to cot (R 39), He did not know
exeetly how far Bergn wrs from Buchenwld, but ®henrd it wee 90 to 100
kilorcters® (R 38), He tostificd thrt he rerained zt Berge until
15 .pril 1945 when he 1loft wAth on cvacustion march (R 30, 31) which
he descrted ot the Czcehoslovakisn border on 30 .pril 1945 (R 38)¢ In

an extrajudicial evorn stotement rade in Febpuary 1947, the accuscd

1
STy reyy g
L

and Lhak l=fb b canenpoet o 25 April 1745 /
statcd he 1cft Borga on a traneport to Dachau on 15 .pril 1945 (R 59;

D=tx L.)s Hec tcstifizd th-t he did not kmow whoere the march on vhich
he =6 o punrd v.e going,"but ng pogeip poee 1t vre gnid th-t we were
destineé for Dreh-m® (& 41), It rorehed in the dircetion of Plaucn (R 41).
Th. ncouscd further testificé th-t the whole camp at Burga left on
this merehy The 800 inmntes were aceompunicd by 711 of the officers nnd
200 soldi rs (K 31, 32, 593 D=ix L.)s His duty on the transport w:s to guard
inn-teg to orevent roopoe His rosition rmost of the time vms din the middle
transport, -~lthough it varic? eomcvhat towmrd the reer nnd front (R 33,
W grme no nerrer than 30 moters to an dnrate (R 39) ond testificd
out ~1livc on the 800 inm.tc tronernort, rnot onc shot being
het he wonld ocnit 4t if he hod ghot or had
¢l tustificd thot he wis never a guard
! thot he s on no transport, cxcept the
Dlster on 15 .oril 1945 (R 34)e He testificd

pusris, rrived ot Buchenwmlé in




the year 1945 (R 30)s Hc further tcstified thot he d4d "ot even know
whtt Euchenwald lookec like" (R 35, 38),
The defenec produccd two witncsses, both Hungarian n-tionuls and
forrer soldiers in the Geraon ~roy (R 43, 51)s  One testificd thot he
first s u the ncecuscd ot Berge about the micdle of Janusry 1945 (R 44,
48) =n’ thet the aceuscd 148 in r chain of gunrds there (R 44, 47)s He
testificd thet during some periods he sow the neeused dodly (K 45)s On
cross=cxumination he testificd that he Msaw him very rarcly® (R 48). Ho
stetcd thet dn Morch or enrly .pril 1945, the accused lcft camp on o
trunsports thet he, the witness, wos with it too (R 44, 45), He ¢ic not
know vhether he wne herded for Flosscnburg (R 48, 49), He spent most
of his timc with thc vchicles, The nceuscd wes o guerd on the traneport
(F 43, 44)s He testified further thot inmates werc not besten at Berga
nor on thc transport (R 48)e
The other defense witniss testified thot he was 2 guard at Buchenrald
(R 54y 55); thot he knew the nceused since ehildhoods and that he ¢id not
sce the recuscd ot Buchenwald frorm Januory to .pril 1945 (R 52). The
witness ¢i¢ not frequent meny pleees in Buchenwzld (R 56)e He dic not
know any of the guards who 1lived outside of his orm barracks, He stzted
thet he he-rd of < transport lcaving Buchenw:ld, but never saw any
(R 54)s Hc herr’ th-t guards were e2lled in from subecamps to cccompany
trensports (R 55
German counsel submittcd stotements in support of

Pctitions for Clemencys In one of these stotecrents, Veescy nsscrts thot

«~g rAth the ~ceuscs -t Buchenwel’ Concentration Camp from 7 Docember
1944 to 1 Janusry 1945, the two being quortcred togethore at the end

of this prriod, both rrrc trunsferrcd to subeunp Bergn on the Ulster,

reredning there until 15 .pril 1945 when they verc gent on an inmrte

trensporte This scrvice of the neeusec -t bergn snd on the tronsport

s eorrobor-tc< by the statercnt of Laehtler vho nlso served ot Bergos

The neeusci!s wife asscris in 2 sworn strterent that she nover received

o letter by the neoused fro puehicnyald, but d4¢ rcecive lecttcre by

i " g T
hip from Berga followiyw; ry 1945,

sufficiency of .wvicen on witr.sses Stascuski and




Pothkopf relate osternsibly pursuasive storics ns to the existence of
the tronsport fror Buehenwnld, the identity of thc nceused ond his
prescnce thereon, «nd the kllings by the -ecused curing the course
thorcof, Hovever, it is not very plousiblc thot the cvacustion of
Buehenymlad w 1 ¢ enrly in March 19453 th:t a transport lerving
nt sueh an c~rly cute would have been sent by foot march rcther than by
rodl widch wes the concentrition enmp practiec ot the time; and that @
foot rereh would hove been planned ot thot time whieh contermplated such
of merching timce

ugibility of the necuscd's ~1ibi is supportcc

the testinony of two titnesscs, one of wha serve! at Berga during the

b..

A

period ir question, the uceuscd's testimony -8 wc1l s his extrojudieinl

sworn stoterment mace months before the trinl, th post trizl sworn stote=
nent by the aceuscd's vifc, and the post trisl sworn strtementg of two

reone who rescrt thet thoy scrved with the nceuscs ot Berge cduring the

ne aceuscs is not satisfetorily cstoblished =8 to ony
Petition for leview =ms filod oy IXe Josof Fe Friske,
Deccrbor 1947, Petitions for Clemeney verc filed by

wn eounsel, Dre Stefon ‘itwiteki, 4 Decerber 1947,

10 Jonu ry and 4 Februnry 1942

_correndrtionst Thot th

JESTICHS OF Iyt

Court hrd jurls
subjcet mottere

ng for Ivicenecs Defenec counsel, in his Fetition for

i

. the Court, stuting thot Mthe Courteesenssum:c the rolc

W, vher it acgked for locunmcnte or cxhibits pertaining

E'_-T'\J =18 cut i\}!_.. ) p,

he o-scy necupulstive evilence for its benefit (R 56, 57)s Ultimately,

scfenec counscl wrive tntronetion of the cvidence

ealled for by sueh intro’uction :s Court evidence,

des morkes e Court Cxhibite

=
- Tar W
nroely the




C-1, C-L. on¢ C=2, C-2. (R 57)s .ls0, thc saic exhibits vhich would,
if b licved, hove placed the necused at another and differcnt pl-ce thon

thet teetificd 4o by prosceution wdtncsscs nt the time stoted in thedr

tistinony, wire in faet fovorable to the sccused, nnd indiente the

frirncss of the Court in consicdering 11 nvaileble cvidence that

mizht bear upon the guilt or innoecnce of the necuseds
; that the Court .say/
It is sufficicnt cnswer to any objicetions by the cefense at any

stuge of the trinl before fincdings cell or rcesll any witness ond moy
cxerdne the witness (Scetion 5=327.3, Title 5, "Legnl »nd Penel Jadminis=
tration® of ™M4litary Government Rcgul-tions", publishcd by Office of
Hilitary Government for Germeny (US), 27 lMarch 1947).
Oprortunity to Defends The cdefense counscl, slthough not «=sking for
e continusnce or asserting that he was not ready for triol, csserted that
h¢ vas not informed of his nrpointment as dofense counsel until the date
scrvice of chorpes upon the neeused, 22 October 1947 (R 3)e The letter
his ervointment v s dnted 7 Cetober 1947 (R 23 P=ix 4)e The nccuscd
resronced affirmotively when tsked by the President of the Court whethe
he wie rendy for trizl (R 6)s The trinl cormmenced on 31 October 1947 nnd
at tho conclusion of the duyls rroccedings, wms rcccssed to 3 November 1947,
Court ~ssured itself thrt the defense
for trinl -nd procurc nceessary witnessecs
counscl did not request on cxtension
offer further cvidences
the nccuscd in this
Bxandnation of the entir iisclose zny error or
omiesion in the cuniuct of tlx <1, which resulteé in injustice to the
recuscl,
VI. CONCLUSIONS:
3 ond sentence be disarproved,

h this result ~re ~ttached
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MILITARY GOVERNMENT COURT
MILITARGERICHT

Order on Review
Verfiigung nach Uberprifung

Order No.

¥ =Bnehe
n"lld"j? Verfugung Nr.

Whereas one Heinrieh Z.ICKL

MName ol Accused Name desidar Angéhlagien

was con Y ; . 2t am
vicled of the offence of partlcipation in :1114ng of concentrati n cam {nas’

"irafbaren Handlung  Teilnahme an der Toetung von Konzentrati nslager Haeftlingem

-

veneral Military Court

beren Dachan, Oermsny
Militargerichle " Dachau, Deutschland

Address o Court Anschedt dey Gercht

ind senlenced to d.&th b‘f 'r&ngiﬂg

lod dureh den Strang verurteilt
by Judgment dated the 3 November 1947

h Urtedl vom 3 November 1947

Date Datum

Whereas the case has now come before me by way of review and after due consideration and in exercise

Diese Stralsache ish mir Tur Uh(‘rprufung vorgelegl worden und nach entsprechendem Studium des Sachverhalles und n Ausubung

of the powers conferred upon me, | hereby order:

tragenen Belugnisse verfuge ich

nat the findings and sentence are disapproved. The Uirectur, sar Criminal

Prison, will rele:se Heinrieh 2\ ICKL from confinesent in ‘ar _riminsl Prison No. 1,
Land b r.;.' er "'\'Yi

ier efund und das Urtell nicht beataetigt werden, ar [eiter, Ariegaver-

y wird Heinrleh [CRL aus der Haft lm Xriagsverbrechergefaesngnis
erg, Deutschland, entlassen.

Dated 'his






