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GENERAL HEADQUARTERS
SUPREME COMMANDER FOR THE ALLIED POWERS

o s o e a0 D O OO DN K

BEFORE A MILITARY COMMISSION ) UNITED STATES OF AMERICA
CONVEWED BY ANTHORITY OF )
THE COMUMANDING GENERAL ) \G
UNITED STATES EIGHTH ARMY )

)

July 1946 KOJU TSTDA

o o o o o e o o o O R ok

CHARGE

That during the period from about 15 May 1943 to about 31 Auguet
1945, at Sendai Prisoner of War Camp, Branch No. 1, also referred to as
Sendai Branch Camp 1-B, located near Yumoto and Onahama, Fukushima~Ken,
Honehu, Japan, KOJU TSUDA, also known ae the nFroz", then a civilian

employed by, and serving with, the Armed Forces of Japen, a nation then

at war with the United States of America and its Allies, did violate the

Laws and Customs of War.




SPECIFICATIONS

1, That in or about February, 1945, the accused, Koju Tsuda,
did willfully and unlawfully, mistreat, abuse and cause the death of
one Corporal James L. Scott, a British Prisoner of Wer, by refusing
him medical treatment, and by cruelly and brutally beating and kicking
salid Corporal Scott who was then sick.

2. That on an occasion, between 1 June 1945 and 31 July 1945,
the accused, Koju Tsuda, did willfully and unlawfully abuse, mistreat
and beat one Alexander Henderson, a Canadian Prisoner of War.

3. That on numerous occasions during the period from about 1
May 1945 to about 31 August 1945, the accused, Koju Tsuda, did willfully
and unlawfully abuse, mistreat and beat one Gordon Joseph Conway, &
Canadian Prisoner of War,

4., That in or about June, 1945, the accused, Koju Tsuda, did
willfully and unlawfully abuse, mistreat and beat one Leo Johnson,
4 Canadian Prisoner of War.

5. That in or about June, 1945, the accused, Koju Tsuda, did
willfully and unlawfully abuse, mistreat and beat one Thomas George
Mareh, a Canadien Prisoner of War. '

6. That in or about March, 1945, the accused, Koju Tsuda, did
willfully and unlawfully abuse, mistreat and beat one Jules Provencher,
a Canadian Prisener. of War.

7. That on numerous occasions during the period from about 1 May
1945 to about 31 August 1945, the accused, Koju Tsuda, did willfully
and unlawfully abuse, mistreat and beat one Edward William Query, a
Canadian Prisoner of War.

8. That on numerous occasions during the period from about 1 May
1945 to about 31 Sugust 1945, the accused, Koju Tsuda, did willfully
and unlawfully abuse, mistreat and beat one John B. Thomson, a Canadian
Prisoner of War.

9. That in or about Jamuary, 1945, the accused, Koju Tsuda,
did willfully and unlawfully mistreat, abuse and humiliate one Captain
Donald C. Steward, a British Prisoner of War, by forcing him to clean
drains containing filth, by kicking him, and by forcibly pushing said
Captain Steward's head into said drain.

10. That in or about June, 1945, the accused, Koju Tsuda, did
willfully and unlawfully abuse, mistreat and collectively punish a
nunber of Allied Prisoners of War by beating some of them, and by
making them stand at attention for an unreasonable length of time.

11. That during the period from about 15 May 1943 to about 31
August 1945, the accused, Koju Teuda, did willfully and unlawfully
mistreat and abuse one Captain A. L. Franken, a Dutch Prisoner of War,
by. foreing him to do work which was degrading and huriliating.




12, Tmat during the period from about 15 May 1943 to about 31
August 1945, the accused, Koju Teuda, did willfully and unlawfully
mistreat and abuse numerous Allied Prisoners of War, other than as
hereinabove specified; by beating them; by denying them adequate
clothing for and during severely cold weather; by compelling unnecessarily
their exposure to severely cold and inclement weathor for unreasonable
period of time while inadequately clothed; by nisaporopriating personal
property and supplies belonging to sald Allied Prisoners of War and
Red Cross Supolies, intended for their use and benefit; by denying said
Allied Prisoners of War medical treatment and forcing them %0 work vhile
sick; and by forcing said Allied Prisoners of War who were officers %o
do work which wes degrading and humiliating.

10 July 1946 /s/ _Alva C Carpenter
ALVA C. CARPENTER

Chief, Legal Section
General Headquarters
Supreme Commander for the Allied Powers

AFFIDAVIT

Before me personally appeared the above named accuser this 10th
day of July, 1946, and made oath that he is a person subject to military
law and that he personally signed the foregoing charge and specifications
and further that he has investigated the matters set forth in the charge
and specifications and that the same are true in fact, to the best of
hie knowledge and belief.

/e[ _John R Pritchard

Vane

C in Infantry
A CERTIFIED TRUE COPY: Summary Court

/ '4///%/////5///{7

THEODORE R. C. KING
Major Infantry




GENERAL HEADQUARTERS
SUPREME COMMANDER FOR THE ALLIED POWERS

APO BOO
A0 000.5 (11 Jul 48) I3 11 July 1046

SUBJECT: Tyrial of Xoju Tsuda.

TO t Commander-in-Chief,
United States Army Forces, Pacifiec.

1. It is desired that a Wilitary Commission be appointed
for the trial of the following named person r of or
serving with the Imperial Japanese Foroes} !’er the alleged
offenses indicated on the attached charges!

Koju TSUDA

8. The trial will be held in the city of Yokohama
Honshu :arm. All trisls held under this suthority will be

fed in ommu! with Regulations Geverni Trials
of Accused ¥War Oriminals, 6 December 1945, Geners Feud-~
quarters, Supreme o-uaor for the nno& Powers.

8. All records of trial ineluding judgment or sentence
and the action of the appointing authority will be forward-
ed to Oeneral Headgquarters Commander for the Allied
Powers. Unless otherwise directed, the execution of &
death sentense will be withheld pending the sction eof

Supreme Camsander for the Allied Powers.
By oommand of Oeneral MacARTHUR:

Signed

R.‘gt Hersey
Lt. Col. Agd.
Asnt. MJ. Gen.




BASIC: Lby, GHQ SCAP, file AG 000.5 (11 July 48)15,11 July 16,
gubjects "Trial of Koju Teuds."

AG 000.8 (11 Jul 46) 18 1st Ind

OENERAL HEADQUARTERS, UNITED STATES ARNY FORCES, PACIFIC,
APO 500, 11 July 1946.

701 Oommanding OGenersl, Fighth Army, APO 343.

1. Pursuant to authority delegated the Commander~in-
Chief, United States An{ Foroes, Pecific, contained in letter,
116 4G 000,85 (11 Jul 46)18, General Headquarters,

Commander for the Allied Powers, Sudbjeots "Trial
Tenda®, 11 July 1046, said power is
zou are here unok‘ to appoint ¢ Mill

he trial of following named person, mem
with the Japanese Imperial Forces!

Koju TSUDA

2. The trial will be held in the oity of Yokohama
Honshu, Japan. The trial held under this authority will be
conducted in ooureulh{ with Regulations Governi the Trials
of Accused War Oriminals, B December 1945, Oenersl Headquarters,
Supreme Commander for the Allied Powers.

8. The record of trisl ineluding iudpn! or sentence
and the action of the appointing authority will be forwarded
to Oeneral Hesdgquarters, Supreme Commander for the Allled
Powers. Unless otherwise directed the execution of any death
P tence will be withheld pending the action of the Supreme
Commander for the Allied Powers.

4. The following named of ficers sssigned to General
Headquarters, Supreme Commander for the Allied Powers, have
been made available to your command for service as prosecution

ornnel on the ¥ilitary Commission to be convened by you for
his purposes

Capt. William R. Bready, CAC, 0-495102, Chief Prosecutor
Capt. John D. C. Boland, Canadian Army, Assistant Prosecutor

By command of General MacARTHUR:

1 Inecl: Signed
Chgs vs Koju Tsuda R. G.
Lt. Col. AGD,
l..'. “,o Gen.




BASIC: Lty, GHQ, file, AG 000,8 (11 July 46)LD dated 11 July 1946
sudbject: "Trial of Xoju Tsuda®.

AG 000,85 (YR) 24 Ind
Headquarters Eighth Army, APO 343.

T0:s Colenel Clair F. Sohumacher, 0176631, Inf, President of
the Military Commiseion appointed pursuant to hntnph
15, Special Orders Number 236, this Headquarters, 14
September 1946, AFO 343,

The attached charges against Koju Tsuda, are referred
for trial to you as president of the Military Cemmission
ragraph 13, Special Orders Number 236, this
Hesdquarters, 14 September 1948, APO 343. Coples of the
charges have been furnished to the prosecution and to the de-
fense as noted below:

For the Prosecutiont CAPT WILLIAM R. BREADY
CAPT JOEN D. C. BOLAND

For the Defenset MR. S0L B. BRINSFIELD
MR, OECRGE M. KOSHI

BY COMMAND OF LIEUTENANT GENERAL EICHELBERGER !

17 September 1946

8igned
1 Inel:

Charges against K. Tsuda. OTIS N. LUCKMAN
Capt. A G. D

Asst. Adjutant General




AP0 800
A0 000,5 (13 Sep 48)LS 12 September 1046

SUBJI0T1 VWar Crimes Trials.

T0 1 Commander-in-Chief,
United States Army Yorces, Pacifie.

1. Reference letter A3 000,56 (11 Jul 48)18, 11 July 1946, wudjoet!?
"Tpial of Zaju TSUDAY.

2e wmmmn.mun.mtu.am-um.
trial. numunmshnmmmwntnmsmn
Septenber 1946, You avre, Mm.urmaumm-mu

4 atanfﬂclnn;uﬂrhunht this witness' testimemy will
mmummuwam.

w-ﬂdmm:
/s| R.G& Herse
A+ Gl AG
Asst: Ad). Gen.

AG 000.5 (13 Sep 46)LS 10% Ind,

COMMARDER-TN-CHTEP, UNITED STATES ARMY YORCES, PACIFIC, AFO 500, 13
September 1946.

018 mm.mw.mw. ‘

1. Refarense letter AG 000,8 (11 Jul 46)18, 11 July 1948, wudjeet)
*Trial of Xoju TOUDA®, and fired indersement theretoe.

2e 01'.!! Adelbers L, Frankea, ENIA, will e a ¥itness in thie
srial, It 1s imperative that he leave the theater net later tham 19
Septender 1946, You are, therefore, directed to dring this ease o
tris) at a suffiolently early date so that this vitness' testimony will
vegin not later than 17 September 1946,

M“ofﬂnﬂdmu

s/ R G Herse
A CETINIYD TRUE COFYM Lt .Cot. AG

- . /(411"—{-7 Asst AA/'. ben.
MNI M'b"fj'—




HEADQUARTERS EIGHTH ARMY
Unitcd Stotes Army
Office of the Commanding General
APO 343

SPECIAL ORDER 1/ September 1946
NUMBER 236 EXTRACT

13, Appointment of a Military Commigpion.

Pursuant to authority contained in letter, General Headquarters, Supreme
Commander for the Allied Powers, APO 500, 6 December 1945, AG 000,5 (6 Dec 45)1S,
Subject: "Detention, Interrogation and Trial of Suspected Japanese Vlar Criminals",
a Military Commission is hereby appointed to meet at the Yokohama District Court
Building, Yokohama, Japan, on or about 17 September 1946, or as soon thercafter as
practicable, at the call of tho president, to try 'such/pcrsons as may be properly
brought before it.

DETAIL F MMISSIO

COL CLATR F. SHIMACHER, 0176631, Inf, Hq 2d Major Port

IT COL HALZA:T i, NELLSON, 06774, Cav, Hq 32d MG Co

LT COL ROFZRT THOMSOM, 0253717, Inf, Hq I Corps y

LT COL ALFRED D . YATES, 333048, Hq ALFSFA, Army EducationsCorps, LAW MEMBER

FOR_THE PROSECUTION

CAPT WILLIAM R, BREADY, CHIEF PROSECUTOR
CAPT JOHN D, C. BOLAND, ASSISTANT PROSECUTOR

FOR_THE DEFENSE

Mr. Sol E, Brinsfield
Mr. George H. Koshi

‘ The proceedings of tho Commission will be governed by letter, General
Headquarters, Supreme Commander for the Allied Powers, APO 500, 5 December 1945,
AG 000.5 (5 Dec 45)LS, Subjects "Regulations Governing the Trials of Accused War
Criminals", letter this Headquarters, 5 February 1946, AG 000.5 (Y0), Subjects
MRules of Procedure and Outline of Procedure for Trials of Accused Viar Criminals",
and such rules and forms as may be prescribed by the convening euthority or by the
Supreme Commander for the Allicd Powers. The employment of an enlisted or
eivilien court reporter is authorized. (AG 334)

'BY COMMAND OF LIEUTENANT GENERAL EICHELBERGER:

CLOVIS E. BYERS
Major General, GSC
Chief .of Staff

(Tsuda, Case #65)




Extract SO 236, Hq Eighth Apmy, 14 Scp 46, contd,

DISTRIBUTION:
2 = Each indiv named par 13
CG, PACUSA
G=1 Sec
CO, 2d Major Port
CO, 324 MG Co
CG, I Corps
CG, BCOF
JA Sec
War Crimes Adm Sec
Vlar Crimes Def Scec
Legal Secc, SCAP
JA Sec, Court Reporters
PRO
CinC, AFPAC
oCarP
CofS Sec
Pl sSec
+ File

T W e NS Dot [ S Ge e () [ S |




HEADY . RE EIGHTH ARMY
Urited dlotes Arny
Office of the "uimondang General
PO 342

SPECTAL ORDTRS 1/ Septenber 1946
NUT'BER 36 EXTRACT

31, So ruch of per 13, Special Orders No., 236, Headquarters Eighth Arry, 14
Seplenber 1946, as pertains to the appointment of a Military Commission as reads
Wpar 13" is amonded to read "par 32". (AG 334)

BY COMMAND OF LIEUTENANT GENERAL EICHELBERGER$

CLOVIS E, BYERS
Major General, GSC
Chief of Staff

v 1y SR G K
2 - Each“‘;.‘hdf_.":_ik:id sar 1%, SO 236, cs, (apmt of Mil Cormission)
2 = G=1 Sec
35 = JA Cee
1l - IRO
2 = CinC, AFPAC
2 = M Sec
5 = File




HEADQUARTERS EIGHTH ARI:Y
United States Army
office of the Commanding General

AFO 343

_S. EG&IL ORDERS 20 Novemboer 1946
HUMBER 290 EXTRACT

19, Par 13 SO 236 this Hq cs announcing the appointment of the Militcry
Commission to meét ut the Yokohuma District Court Building, Yokohama, Japan on
or about 17 Septemb.r 1946, is amended 48 follows:

LT COL OSCAK ORR General List Conddim  Infantry Corps, BCOF, is hereby detuiled
s o membor of the prosecution vicu cAET - JOHW D. C. BOLuND, Canadfian Army; BCOF.

(AG 334).
BY COMMAND OF LIEUTENANT GENZRAL EICHELBIRGER:

CLOVIS E. BYERS
Major General, GSC
Chief of St.ff

CO, 24 Major Port
CG, I Corps

CG, BCOF

JA Sec

War Crimcs Adm Scc
lier Crimes Defense
Legal Sce, SCAP
JA Seec, Court Reporters
PRO Sec

CinC , AFPAC

CofS. .ec

FMl Sec

File

-




GRNIRAL, H2ADQUARTTRS
SUPRELE COLLWANDER I'OR TIF ALLITD POWTRS

APO 500
AG 000,5 (5 Dec 45)1S . 5 Degenbor 1945

SUBJTCT: Ilefulations Govorning the Trials of Accused Tar Crininals,

TO Commander-in-Chief, United States Army Forces, Pacific, APO 500,
Comwaending General, Sixth Amy, 'APO 442,
Comaanding General, Tighth Army, APO 343,
Comuanding General, JZIIV Corps, APO 235,

.

41

The following rules and ragulations will fovern the trials of persons,
wnits and organizations accused as wur crininals:

1, TSTILISETET OF IOLIT..Y CO.l TI&3IONS,

as Genernal, Persons, units and organizations wccused as war
eriminals wilT w6 triad by military com.issions to Le convened by, or under
the authority of, the Supreue Comionder for the .llied Powers,

b, Jumber and Types, The comiissions will be estublished de=
pendent upon The nwiber, nature of the ollénses involved'and the offenders
to be tried, Such commissions mey inelude, aaong others, international
wilitery comaissions cdonsisting of representatives of saveral nations or of
each nation concerned, appointed to try cases involving offenses against
one (1) or more nations,

2. JURISDICTION,.

&, Over Persons, The military coitiissions appointed hereunder
shall have jurisciction -over wll persaons charged with wer crimes whe are in
the custody of the convening authority at the tine of the trizl,

b, Over Offenses.

(1) 1ilitery oomaissions estoblished hereundér shall have
jurisdiction over 4ll oi'fenses including, but not linited
to, the folloving:

. .

(a) The plamning, preparation, initiation or vmging of a
var of agsrassion’or a var in violation of inter-
national trecties, agreenents or assurances,'hn
participation in o comwion plan or conspiracy for the
acconnlishwent of any of “the foregoing,

D




RESTRICIED

Ltr, 8CiLP, file 4G 000,56 (6 Dec 45)LS, dated O Deconber 1945, subj:
"Rogulations -Governing the '‘rricls of .ccused ljar Criminels", to
CinG, USAFPACY, CG Oth irny, CG 8Th Lriy and CG “XIV Corps.

.

investigatod, nor if he is required as o witnoss in that case. A conmission
nay consist of arny, jiavy or other service sersonnel, or of both service “
parsomnel and civilioans, One speecially qualified menber shnll bo designoted
68 the lav wioniuer shoge ruling is finel insofar as concerns the coumdssion
on tn objrotion to the olidesibility of evidenoce offerad during the trial,

de Vouing, Jxcept as to tho ndnissibility of evidence, all
rulines and (In0iacs of uho coindssion shall bo by nojority vote, excopt.
thot corviction and sentoince shzll be by the aflfirnetive votes of not loss
than tiro=thirds (2/3) of thn anibors presonts

0. Prosiding leubor, In the ovent that the corvening authority =
done not nosie one of the moinors us the prosiding nenber), ‘the senior officor
anong the naubars of the coiriszion prascnt sholl preside, or such other
nenber oz the senior officor iy decisnato. A s

4, PROSTCUTORS,

L .

0o .‘ﬁm:in‘l:.'r*snt. The eonveninz aathority shall desiguato one or
more persous To oontuot tho prosacution before edeh comiission. Vhore of-
Conses involve ncticnals of nore tlian ono ‘notion, otch nation concorned, in
the dicer~tion of the convening authority, 1y be repr-~sented anong the .pro=
socutors.

b, Duties, The duties of the nrosocutors are:

(1) To prepires aud oresont chargos and spacifications for
refaronce to o coizudssion,

(2) To prepare cases for trinl and to conduct the nrosocution
hefors the coiidssion of cll cases refarresd for tricl,

5. PO/MKS AND PROCTDURT OF COLLISSICIHS.

a, Conduot of the Trinl, /. coudssiou sholls

(1) Carfine esch-tyicl sirictly to o fair, expeditious ‘hearing
on tlie issuas raisnd by the ohorges, oxcluding irrelevont
jesurs or avidence and preventing any wnncosstry delay, or
intorfarenco, '

Docl swierily ith wny eontwaacy or contenpt, Limoeing

any oppropriate pundeizient therefor,

1512 public sessicng encopt “hen othervise decided by the
corriiszion,

RES

TRICZIED
3




GRITFRALI, HPADQUARTTRS
SUPREIE COLLANDIR I'OR TN ALLITD PQWTRS

: APC 500
AG 000,5 (5 Dec. 45)1S ¥ 5 Decenbor 1945

SUBJTCT: Refulations Governing the Trials of Accused liar Criminals,

TO Comnender=-in-Chief, United Statles Army Forces, Paciflic, APC 500,
Cowaanding General, Sixth Amay, 'APO 442.
Comaanding General, Tighth Army, APO 343,
Comianding General, JXIIIV Corps, APO 235,

.

£

The following rules &nd resulations will sovern the trials of nersons,
wnits and organizations accused as war crininals:

.
[

1, TSTIDLISHEINT OF OLIT.CY CO.l 'IESIONS,

ay General, Persons, units and organizations accused as war
eriminals will L6 triad by military comuissions to Le convened by, or under
the authority of, the Supreiwe Comuander Cor the .i.llied Powers,

be Jumber and ‘Types, The comaissions will be estublished de-
pendent upon the nwiber, naturs of the oildnses involved'and the offenders
to be tried, Such comnissions may inelude, aaong others, international
military comaissions consisting of representatives of saveral nations or of
each nation concerned, appointed to try cases involving offenses against
one (1) or more nations,

2. JURISDICTION,

o, Over Persons, The military coirilesions appointed hereunder
shall have jurlsdiction over wll persons charged with wer crimes whe are in
the custody of the convening authority at the tine of the trizl.

be Over Offenses.

(1) 1idlitery comaissions estobliched hereundér shall have
jurisdiction over &ll oi'lenses including, but not liinited
to, the folloving:

(a) The planning, preparation, initiation or vuging of a
var of apgsrassion’or a war in violation of intere
national trectins, agresnsnts or assurances, ox
participation in o cortion plan or conspiracy for the
accorppiisiypent of any of the foregoing,

RESTBICLLD
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vicletions of the luvd or custous of war. gich vio="
leticns shall include, bub not be limited to, murder,
. _ili=treatuent or deportation to slave labor or for
any other purpose of civilien population of or in
occupied territory; saurder or ill-treatiment of
prisoners of war or internees or persons on the soos
or nlsevhere; improper treataent of hostages; plunder
of nublic. or privote property; vanton dagtruction of
gities, towns or villages; or devastation not justi-
fied by nilitary necessity.
iurder, oxtermination, enslavenant, deportation and
other iulruws acts comiitied egainst any civilian
nopulation bafore or during the var, or persecutions
on political, racicl or rolisious grounds in '
aracution of , or i connaction ith, ony orime doe
fined herein, whothor or no% i’ violation of the
domestic laws ol the cowniry ythera perpetrateds
The offense nead not hiave been conuiittad after a parti-
cular date to render the rosponsible party or parties
subject to crrest, but in zeneral should have been coms
nitted since or in the period i1zedictely preceding the
“ 1mkden inoident of Septenber 18, 1931,

3, 1EMBERSHIP OF COILIISSION.

e, .poointaent, The monbers of ecach military éommission will be
apnhointed by EE?} Supreinie Commander for the .1lied Pouers, or uuder authority
delagated by hin, s1ternates nay be ap ointed by the convering authority.
such alternates shall attend all segsions of th# coitaission, ond in case of
illness or other incapacity of any pringipal nenber, on elternate shall toke
the place of that rombar, Ay vacanoy oong the nenbers or clternates, 00=
curring ofter o tricl has begun, nay be £illed by the convening authority,
but the substunce of cll proosndings ned and evidence taken in that onso

. shall be nede knowm to thot hev penber or olternate in open court beforo the
trial procoeeds,

: be JNumber of lorbars, Tnch coidssion shall consist of not lesse
than threo (3) :weubors,

Ce Qua.lii’io:‘.tions. The convening cuthority shell appoint to the
co;iiission persons o o doternines to bo eo potent to perforn the dutios
involved and not disqualified. by porgonal intornst or prejudice, provided
tlr.t no porson sholl be appointed to haor o oaso vhich he porsonclly '

Ekﬁi‘&lﬁi‘.&é
- ; -
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invostizated, nor if he is roquirad ns o witness in thnt onse, A commission
nay consist of arny, Havy or othar service personnel, or of both service
persomnol and eivilians, One specially qualified nenber shall be designoted
ouber whose ruling is SLinwl inscfar as cencorns the coupdssion
on tn objection to the afndesibility of evidenoce offerad during the triale

d, Voting, [Fxcept as to the ndnissibility of evidence, all

rulinzs and IT03T5s of tho comndssion shall ba Ly nnjority vote, excopt .
thot corviction and sentonce shell be by the aflirmativo votes of not loss
than tiro=thirds (2/3) ol thr umibors present,

0. Prosiding lieuber, In the avent thet the corvening authority .
dons not name one ol the Tevoars us the prasiding nertber, “the senior officer
anong the naubers of thoe coiriscion proscnt sholl proside, or such othor

nenber oz the senior officor oy deci nate.

W

4, PROSTCUTORS,
a8 : p

0e ..PDO int:.‘rmt. The eonvening aathority shall dnsiguato one or

more porsons to concuct The prococution belore etch corriission, ‘thore of=-

fenges involve ncticnals of nore than ono notion, ooch nation coneorned, in

the dicorrtion of the convening aubhority, :ay be repragented anong the pro=

socutors.

b. Duties. The Autins of the nrosocutors are:
et —

(1) To prepare aud aresont eharzes ond specifioations for
refareonce to & coizudssions

(2) To prepare cases for tricl end to conduct the prosocution
befors the coudssion of rll casés refarred for tricl,

5., PO.MKS AND PROCTDURT OF COLLISSICIS .

a, Gonduct of the Pricl. /. cos.dasiou shalls
(L) cCanfine osoh tyicl strictly to & fuir, exprditious hwaring
on the issuss raisad by the oharpes, oxcluding irrelevart
fesuers or evidence and preventing unnacassary deloy, or
intarfaraenco,
ool swiicrily it wny eontuuscy or oontenpt, Limoeing
ary appropriate pundsizient tharefor,

112 publie enssicns exgopt ten stheriiss decidnd by tho
corziission,
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(4) Hold eaéh sossion at such tinme oand place as it shall de=
teraino, or as uey be directod by the convening authority.

be _I_Ii;;hts of the /ccused, The accusod shall be entitled:

* (1) To have in advance of tricl o copy of the charges and
specifications clearly Viorded so as to apprise the acoused
of ecoh offense charged, ;

(2) To be represanted, prior to ard during trial; by counsal
appoinded Ly th2 convening authority or counsel of his o
choice, or to conduct his ovm delenso.

. _|

(8) To testify in his ovm behalf and have his counsel prosont
relavant avidence at the trial in support of hie defonso,
ond eross-exanine eanch alverse vritness who personally ap-
pears before the comriscion,

(4) To heve the substance of tho charges ond speeificotions,
the procesdings and any doouaentary ovidoneo tronslated
whon ho is unublae othomrise Yo w:derstond thom,

6, Vitnesses. The cormission shall have pover;

e ety

.

(1) To swsicn vitnessns and roquire their attendorco and testiw-
rony under penalty; to aduinistor ocths or affirmations to
witnessrs end other porsons and to question vitnessoes,

(2) To raquire the producticn of docwients and cther evidontli=-
ary material,

(3) To delegnte to the Proscoutors appointed by the convening
authority the povers wnd luties set forth in (1) and (2),
above . .

Pe hove evidenoe tokon by o specicl cciydssionor appointed
by the corwdssilon,

.

ds TRvidenco.

(1) Thoe corvidasion shall adudt such ovidonco as in its opindof’
vould La of wscletonen in nroving or disproving the o‘-r‘.rr'.:n';
or such os in tho corridssionts opinion viould hawve prebotive
value in the nind of o reasoncble nane ‘The comrdssion




RL 10LED

BASIC: Ltr, SC.F, file .G 000,65 (5 Deo 45)IS, dated § Dacembor 1945, subj:
"Repilntions .Goversing the 'Tricls of ..causnd Yiar Crininals", to
CinC, US/FPiC, CG 6th ‘ry, CG 8th Lrmy and CCG IV Corps.

shall apdly Tthe rules of ovideince ond placnding set forth
herein 1 :.1:"* the grootest Iiberality to achisve oxpeditious
procedura, In porticular, and without limiting in any "ny
the seopn of tha lorapuing general rules, the following
evidencs :ny be adnitted:

(a) Zny docunent irrespootive of its 01‘ ssification "‘".io‘l
appanrs to the ocor wiiedien to have ‘been sizned or
*ss‘md by any cfficer, denuriiiont, ageuicy or nenbor
of the '..r.md forees of ony goveruient vithout proof”
of the cimaturoe or of the issuf\noo of tho doouwient,

Jny repert whioh anpears to tho eonmission to have
boen sirnad or isrued by the' Interncational Rod Cross
or i noitor thorecf, or by a doctor of medicine or
any nedical sorvice personnel, or by an investigator
or intelligence officer, -r by uny other person whon
the com.dssion considers s posscssing r.I‘O‘..led{;O of
tho matters ocbntainad in the report,

Affidavits, flﬂpabiti-'nw or othér sigf:nd statorients,

Lay diery, letter or dthor docwient, including svorn
or unsvor stotoients, appoaring to thg'- onruiission
to eontain inforucticn relating to the chorgo.

(e) i cony of ~ny docuwrent or cther secondary avidence of
its contents, if the original is not imediately
...ail..blo.

The oounidgsion shall toke judiecicol mtico of fucts of colie
non kidvilodge, officiol sovdrmaent doownents of any
naticn, and the prooa-~c‘-.in,s, rocords and findings of ilie
tary or other azencins ol oy of the United Nations,

i ocormission may requira tho prosocution and the defenso
to rlo a prnli_:..ian;:;.f off'or of pru £, vhareupon tho coie
nission any rule din advance on thn adidssibility of suoh
cvidenco,

If ths ceceunand is chorsed with on offeonse involving cone
certad cri: ;“’1 aotisn wpon tho part of d militery or
naval undit, or ray srowp or organization,- ovidence whioh

has ben. 1v~1 arovi ;uslv 2t o trizl resultings in the
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convictioy of muy other member of that unit, greup or '
organizoticn, relative to tihat concerted offense, nay be

ragoived oe nrina=facie evidence that the ccocused like=
wise is ;;v.il%y of Thot offenso,

1iups 6nd judgiont of & courdssion in ony tricl of

sroun; or organization vith rospoct to tho criide
nal cl.acter, purpose or activitics thereof sholl Bo
given full 2oith and oeredit in any sulsequont trial, by
that or any othar cowridssion, of an individuel person
ocharged vrith orinincl ragnonsibility through nombership in
that unit, nooup ér organdzation, Upon nroof of nonbere
ship in Tl tvit, prouvp or crgenization convicted by a
coxmiission, %lo turdon shall be on the acecused to
astoblish Ly yroof any nitiseting circunstonoces rolating
to his neibership or purticipation theroin, g
The officicl positidn of tho nocusad shall not absolve hin
fron reshonsibility, 'nor be considered in nitization of
punisiriont, Turthér, cction pursuent to ‘order of tho
accused!s supericf, or of his povernont, shall not cone
stituts o dofense, but may be considared in nitigation of
punishient if the comaission detorninos that justico so
requires,
A1l purported confessicns or state: onts of the acousod
shall be odidssible vdthout prior proof that they were
voluntZrily siven, it Leing for tho corraission to do-
terumine o.ly the truth or falsity of such confossions or
stotouents,

0o Trial rroceduro, The praceccings at onch trial 7ill be cone
ductod substonticliy =s follows, unless nedifiod by the cowiission to sult
tho pnrticular circwistances:

1 1 % + ! a 1
(l) moch ehorsgo caid 3pngl.{‘1_c_—;!,£.-.-k izl LR TAAQ, OF 1TS Suv=

stonca st:‘.‘tnd’ in opoll court, g

(2) 2The prosiding novbor ahall aslc otoh agoused whothor ho
‘p]_o:\:ls "(}.\il‘i:y“ e Mict Guilty“.

(3) Tho prosceution ehell noko its opening statement
.

(4) Tho prosiding viasibor uey, ot this or oy other tino, ro=

quire tho proscoutor to stato what evidencc he proposos %o

.
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subait to the com dssion, end the condssion tharaupon noy
ule upon the admissibility of sueh avidenco,

mhe witnosses ond other evidence for the prosecution shall
be heard or ‘presented, .t tho 8lose of the casn for the
nrosecution, the comiission’nay, on rotion of the defonso
for o 2inding of ot guilty, consider and rule hether tho
ovidona bofure the comiission supports the ohorgoes
agninsv tho accused, The cormiission ay defer acticn on
ory such motion ond permit or roquire the proseoution to ¥
recpen its c¢iso and produce any furthar availablo ovidonce,

Tho defensn wry nckn an oponing stotenent piiof .té pro=
senting ite onse, The prosiding nouber ney, &t'this or
pay other tiin, require tuoe Jofansa to Efate.what ovidonco
thoy propnse to subuit to the oonniission, whereupon. tho
cortdesion nay rule upon tho adniscibility of suéh
ovidenoo, Y el

‘The witnescos ond other evidonco for the defense shall bo

“"hoard or presentods Thorscfter, tho proscdution ond do=-

. fonse mny introduce such o¥idenoo in rebuttal as tho: oon=
iadssion noy rulo adiissibles S o O
Tho defenso, ond therecfter the prosecution, shall cddross

tho comaission,

" Tho cornuission thorecftor shall consider tho ocaso In
closod session and wnless cthermrise directed by tho oone -
voring authority, annomce in opon court its judgriont .and -
sontonce, il any. The cormission uoy state tho roasons’
on vhich the judgnent is basod, .

£, Rocord of Prococdings, %ach cormiission shall make a”separato”
rooord of its procecdings in the trial of onch otse brouzht before if, Tho®
rocord shall bo prenarad by tho proscoutor wnder the diroction of tho con=
nission and submitted to the dofonse gowrsdl, Tho corrdssicn shall be
‘rosponsibloc for its-accurcoy. Suoh rodord, cortified Ly the prosiding nione
bor of tho coimission or ‘fils sucdoseor, shall bo deliverod to the oonvéning
cuthority as soon as possiblo aftor tho trial, % 1N T I

go Sontomoo, The cuiridesion idy sontenco an nooused; upon cone
vietion, to deata by hanging or shooting, iuprisonnent for 1ifo or for any
loss torn, finoe or such other punishiont as tho comnission shall deteridino
to bo proper, Tho comdssion may nlgp order oenfiscation of any property of

RBESTRLICTLR
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“e

a gonvictod acoused, deprive that accused of any stolen proverty or crder its
delivery to the Suprene Cormander for tho Allied Pownrs for disposition as he
shall £ind to bo proper, or may order restitution with aporoprinte penalty
in ooses of defoult, .

he Aoprovel of Sontenco, MNo sentence of o uilitary ocormission
shall be cdrrlod 1iTo 6iT.L3% until approved by the officer who eonvoned tho
cormissisn, or his succoszor, Such’offiser ghall hové ~uthority to epprove, .
uitigate, rewdt in vhols ¢ in part, oom ate, suspond, reduce or othormrise
alter the sentence imposn~d, or (without prejudice to cocused) remand the
caso for rehearing befors & nowr nilitory oowvadssion; but he shall not havo
suthority to inerecse tho sovor ty ¢ tho sontence, Io senterice of deftth
shall be carricd into exccutica until confimeéd by the Suprone Cormander for
tho Alliod Powors, Txcops ac hrroin provided, the judguent and gsantonce of
o cormlesion shall be finel end not subjoot ©o revioci, '

B¢ RULT [ZEING PO.TR.

Sunplenentery hules and Forms, Tach comridssion sholl adopt rules
and forms to covern its proceucuro, o {riconsistent writh the provisions
horeof, or such rules and foims &8 uay be prescribed by the convening
authority or by tho Suproue Comwander for the .Allied Fowers,

rd
_' J@,&r\/
He 17, 'ALLEN, °

00101101, J't_.C“.D._’ ¢
Asst idjutent General,

By commnd of Genoral lRC.RTIUR:
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HEADQUARTERS EIGHTH ARMY
United States Army
Office of the Commanding General
" APO 343

AG 000,5 (Y0) : 5 February 1946

SUBJECT: Rules of Procedure and Outline of Procedure for Trials of Accused
War Criminals.

TO: Proesidents of War Crimes Commissions.

SECTION I: RULES OF PROCEDURE

=~ ~ The following rules of procedure, in addition to and’ supplementel to

rogulations geverning the trials of accuscd war criminals, as outlined in

Letter, General Hesdquarters, Supreme Commander for the Alliecd Powers, AG

000.5 {5 Doc 45)LS, Subject: "Regulations Geverning the Irials of Accuscd
War Oriminale," dated 5§ December 1945, will govern the trial of peraona.

units and orgonigetions accused as war ceriminsls.

1. Affidevits, Stastcmconts, Documents, and Preliminary Motions.

a., Copiecs of all statcments, affidavits and other documents which
the prosccution proposes to introduce into evidence will be furnished to the
defense at the time a case is referred for trial. At least 24 hours prior
to arreignment, the defense will furnish to the proseccution copies of all
statements affidovits and other documents then in 1ts possession which 'the
defense proposes to introduce into evidence. Subsequent to this time, any
othor statements, affidavits and documents propcesed to be introduced into
evidence by the defense will be furnished oppreing counsel a2s soon as
possible.

b. ZEither side will indicete to opposing counsel the portions of
any statement, affidavit or other document it proprses to offer as evidence
in the triesl. ©Such indication will be made at the time copies thereof are
furnished or made available to oprnsing counsel.

¢. If, either before or during the trial, but after copies of tho
documents have been furnished to opposing counsel, as set out above, either
side receives or is apprised of additional documents which will be used in
the trial, it will notify opposing counsel thoreof as rromptly =8 possible,
and thereafter furnish copries as snon as ypacticable. Oprosing counsel will
“then fromptly take such sctinon a8 may be nccessary with the view of avoiding
any delay in the trial of the c=so.

d. The rules set out in a, b, and ¢ above will not be construed to
Ancludo statoments of the accused nr any other witness whp is availeble to
arroear in person before the Comdiesion.

0. Prior to trial, both prosecutién and defense will furnish opposing
counscl coples of any preliminary motions to be mede to the Commission,

2. Affidavite.

In offering affidavits of other written st-tements of tostimony
the prosccution will rreface the offer with a statement as to whether or not
to the best of the prosccution's knowledge or infornetion the affiant or tho
euthor of the statement is at the time of trial rresont in either tho
Thilippine Islands, the Ryukyus, Japan or Korea.

Rights of the Accuscd as Witnoss.

a. The accused mey teke the stand as e witnees or he mey remain
gpilent. If he takes the stend he may make a sworn or unsworn statencnt but
in oither caso he will be subject to cross-oxamination on st=tement madoe,
crose—-oxanination 1s nowisc to be limited to matters brought out on direct

examination.
—1-
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’ b: If he remainn silent the Commiaaion,may draw such inference
from his" failure to testify s may seom fair end competent to a reesonable
mind, aftor taking into consideration gll the competent evidence in the casc.

¢. - Tho prosecution mey in argument comment to the Commission on an
accused's failure-to testify.

R ummmmm

Tﬁe accuscd mey be required to tostify for the pmrposé of
identification, respecting his name, agé, rank, occupation, identifying
marke or characteristics aend his status and whereabouts during the peried
alleged in the chamres and specifications, oxcepting therefrom all testimony
relative to the issue of guilt or innncence.

8. In case:in which the defense moves for a finding of not guilty
aftor the conclusion of the prosecution's casc, and upsn the overruling of
.the motion rosts ite case without offering evidence in defense, end the
court aftor subnission of the cdse, finds the accused guilty, the court before
imposing sentonce may permit the defense to offer competent evidence in extenuas-
tion or mitigetion of the offonsc allegod, subject to the right of tho
prosccution to rebut such cvidence.

6. Int d Inter
e. No criticism of an inv §f, difect or mplied, will bo;mado

in open court by counsel of oither j' til the following steps have béen
taken: : : o

(1) The Chiof Interprob 11 be advised of a complaint
during the next couxf §eoccss.

The Chief Intorpreta} -hrill investigete the’ mattor and:

(a) Convince the cﬂé;Laining party that no substantial
orror cxists; ?r/

(b) Cauticn and adv{:a the intorpreter if neccssary; or

(c) Propare a correetion of the record to be entered as
a stipulaetion upen reconvening of the'commission; or

() Prepare en opinion to ba given to the Commiseion if
required.

If tho Chief Interprotor cannot satisfy both the prosecutinn
and the defonse, the complaining perty will send a meassaco

" to the Commiselon requesting en off-record confercnce in
the mettor. : > et

b. Counsel sre reminded that:

(1) Interpreting between oriental end nccideritel: lenguego is
not comparable to soding end decoding cypher mossages, but
requires a dietrcesing amount of circumlncution and re-
arrangement of thought.

dophaol'ii advised, whon working through an interproter:

(a) To use short, eimple qucstions es froe fron artifice
ag if oxamining a emall child.

(b) Whenever it is necossary to refer to previous testimony,
to lay a foundation to insurc that both the intorproter
. . and. tho witnese undurctand the refereonce to provious
: toptimony.
i Q=

S R




- —

-
Btr Hq Eighth Army, AG J0.5 (Y0), 5 Feb 46, Subjéct: '. ,les of Procedurc
and OQutline of Procedure for Trisls of Accused War Criminsls", contd.

(38) The following typoe of quostions sro perticularly to be
avoided as le:ding tn misundorstendings end futile descussions:

(2) ‘Long questions. (Imposeidle for interpreter and witnces
to remember

(b) Compliceted questisons. (Dependent clauscs confuso
both intervreter and witnees)

(c) Conditionel questicns. (Usually beyond comprehcnsion
nf en orientel witnoss)

(d) Sarcastic questions, (Usually depend on untranslatable
emphaain or play on words; weste offort)

(e) Nezetive questions. ("You did not sec them, did you?"
Answer will ke, "Yes, I did not sce them" or "No —- I
saw then")

(f) Questinns hinging on the frecisc meaning of a single
word. (The interprotor picke from several choices that
Enplish word which he believes will most closely express
his understanding of the witnees. To question the
witness abecut the English word is futile)

The wonin® member of thé'steff "of both prosccution and
defense are charged with instructing their =sssistants in
these rules and thereaftor to epply nrompt corrcctive action
to stop ot once any violetion of the principles announced
herein.

7. Authonticstion of Record of Trigsl.

a. Tho record of trial will be prepared under the surervieion of
the prosccution for the siznaturc of the President of the Commission and the
senlor mombor of tho proscoution steff.

b. Tho record will be submitted to the Defense Counsel far check
by him beofore the record is authenticated by the prosecutisn anl the Presicdent
of the Comnission. The Defense Counsel will noto on the record the fact that
the rocord has been submitted to him and checked by him prior to suthontication.

¢, In the ovent the record cannot be suthenticeted by the Prosident
of the Commiesion end the senior member of the prosccution steff, by reeson
of the death, disability, or abscnce ~f eithor or both of them, it shall be
sicned by a member of the Cemmiseion in lieu of the preeident and by another
nomber of tho rrosecutinn staff, if thoro be one, in lieu of the sonior
menbor of the prosecution staff, ntherwiec by another member of the commission.

SECTION II: OUTLINE OF PROCEDURE

Tho followings nutline of procedurc will govern the conduct of trials
before military commissicns of norsnns, wnite snd crganizations sccuscd as
war criminals.

-~

There will be present: Commission
Accused
Prosecution Staff
Defense Staff
Interproters
Commiseion Reporters
Press Represcontatives
Photegraphors
Spectators

All poreons in the courtreon will be scoted prior to the time sot for
arraignzent. The "Bailiff" for the Commission will announce the entranco
] - 3 -ql
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of the Members of tho Commission by ‘cellins "Attontinn". A1l prosent in the
courtroom will stand and remain stending until tho Membere of tho Commission
arc scatod.

SEATING OF THE COMMISSION: The preeiding Member (senior officer) will be
secated in tho center, with the Law Momber on his left. Remaining Members
will be seated alternately to the right and loft of the Prosiding Member in
order of soniority. E

When tho Commission is resdy, the trial nmrocoeds oubstantially es
follows: ’

PRESIDING OFFICER: "The Commiseion is in seseion and ie réady to hear any
‘matter to bo brousht befome it."

PROSECUTOR: "Tho proeecutinn is ready to nroceed with the triel of tho
United Sates of America against" (name of accused ae roed from the caption).

PROSECUTOR: "The accused is present, togother with defensc counsel aj.nintod
by the convening authority. The prosecution is ready to proceed."

PRESIDING OFFICER: "You may proceed."
FROSECUTOR: '"The Repcrters will be eworn."

(The Roporters riso. Tho Prosecutor facing the Reporters
ropezte the following osth:)

"You (namcs of Reporters) ewcar that you will faithfully perform tho
duties of reyorters to this Commission, So Holp you God." o

REPORTE:S: "I do."

(Roporters eit down and theroafter are not required to rise
until oath is adninistored to the Commission and
Prosecutors, aftor which they resume their scats and romain
scated throuzhout the trial.

PROSZCUTORS: "The Interpreters will be sworn,"

(Internreters riso, and the Prosecutnr facing them ropoats
the following oethi)

"You (names of Interpretors) ewoar that you will truly interpret in
the case now in hearing. So Holp you God."

INTERFRETERS: "I do."
(Interpreters are then seated.)

PROSECUTOR: "The followins Members of the Commission appointed by Peragreph

» Spocial Orders No. , Headquarters SRR T
(ae emended by Paregrerh _» Special Ordors No. __ -, dated
are prosent,"

(The Prosecutor snnounceg by namé: snd rank tho Members proscnt. )
"There are no Members abeent."
(Or: "Absent, Colonel Jones, sick in hospital.")

FROSECUTOR: "The Prosecudion submits, for incorporation into the record of
these proccecdings, the following dnoumentsl_

"Lettor Order AG 000.5 (5 Dec 45) LS, General Headquarters,
Suprome Commender for the Alliod Powers, dsted 5 December 1945,
with the subject being 'Rogulations Govorning the Trials of
hocused War Crinminale.'

w '
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Ltr Hq Eighth Army, AG 0.5 (Y0), 5 Feb 46, Subject: . Jes of Procedure
and Outline of Proccdure for Trials of Accusod War Criminels," contd.

"Letter Order AG 000.5 (10 Doc 48) LS, General Headquartews,
_Supreme Cormender for the Allied Powera deoted '
with tho subjact beins "Triels of ol

“Lettar Order AG 000.5 (16 Dec 45), General Headquarters,
" United Stetes Army Forces, Pacific, dated ’
with the subject 'Trials of ' g ot

"Paragraph of Srecial Orders , Headquartere Eighth
Army, deted , (ontitled 'Appointment of a Military
Commission')." '

(Any changes in Specisl Ordore will be noted by the Prosocutor.
Defensae Counsel will have boen ziven an opmortunity to examine
these docmments prior to their beins offered.)

PRESIDING OFFICER: "There being no'objacttonu. the nrders will be received
and incorporatod into the record of these proceedings. Does the Prosccution
desire to challenge any Member of the Commission for cause?"

PROSECUTOR: "The rrosecutibn has no Challenges" (or as the case may bde).

PRESIDING OFFICER: "Doos the Dofense desire to Ghallenge any Member of
the Comnission for csuse?"

DEFENSE: "Tho Defense haa no challenge for cause (or 'The Defonse challengce
Golopgl for cause.' The Doefenee thon states ressons for challenwe)."

PROSECUTOR: "The Prosccution is reedy to proceed with the arraignmont of
(neme of accused)." _

PRESIDING OFFICER: "The ( Caﬁmisaion will be cworn."

(A1l persons in the rnom will rise and stana until the swearing
of the Commission 2nd of the Proseccutisn ies completed. ETach
Membor of the Commissicn raiees his hand as his neme is called
by the Prosccutor who administers the following nath:)

TROSECUTOR: "You Cnlonel , Colonel , ete., do swoar
that you will well end truly try end determine, accordins to the evidance,
the matter now before you, botween the United States of America and the.
person to be tried, and that you will duly administer justice, without
partiality, fevor or affection, according to your conscience, the best of
your understanding, and the Custom of War in like cases; and you do further
swear that you will not divulge the findinge or sentence of the Court until
thoy shall be published by the proper authority or duly annonmend by the
court, oxcept to the Prosecutor end Aseistant Prosccutor; neither will you
disclose or discover the vote or opinion of any particular Member of the
Commission upon the findinge or sentence, unleces requirod to give ovidence
thereof as 'a witness hy a court of Juntice in dud course of 1nw. ‘So Help
you God."

ZACH MEMBIC OF THE COMMISSION: “I do."

(Honborl of the Commiseion lower thoir hande but rermain ntanding
whilo the “residinc Officor administers the following oath to
the Honoorn of the Prosecution Staff.)

PEISIDING orrlcnnz 'Tho “roolcution will be eworn.. You Major
Captain , 8o syesr that you will faithfully end inmpertially
perform tho duties- o! Prosecutor in-the caso now brought before this
Comnission. So Help You God Wty o,y el :

EACH MEMBER OF THE anosaot_mop; "1 do."
5 - L . ¥ 8 X

(A1l now resume ‘their seats excort the Prosocutor.)
-5“




Ltr Hy Eighth Army, AG 000.5 (Y0), 5 Feb 46, Subject: "Rules of Procedure
and Outline of Procedure fer Triels of Accusod War Criminale," contd.

DEFENSE: "Tho Charze and Spedifications were received by the Defense Couneocl
and the accused has been duly apprised of eech offense charged. The accused
has also been advised of his rights as provided in peragraph 5 b of Lotter
AG 000.5 (5 Dec 45) LS, General Hemdquarters, Supreme Commander fer the
Alliod Powors, entitled 'Regulations Govorning the Triale of Accused War
Criminale', herctofore introduced into the record nf these procecdings."

PRESIDING OFFICER: "Whom does the mccused desire to intpoduce as Defonese
Counsel?"

(1f the accused desiree the regulerly appointed Defense Counsel,
the proceedinge Will continue. If accused desires Counsel of Ris own
sSlection to the exclusion of regularly eppointed Defense Couneel,
and the desired Counsel is present, then the regularly aprointed
Defense Counsel will be excused snd the proceedinzs will
continue. If accused desires Cougsel of his own selec¢tion and
requeste that the preoccedinge be continued until such Counsel

be mede availedble to him; the Commission will consider the
availebility of desired Counsel and if the requost of the
accuscd is Erented will continue tho cese until stich time as
Counsel can be secured., If the rcquest of the accused is denied,
he will be given e2n opportunity to make another selection but

the arreignment will continue with the regularly appninted
Defenso Counsel. If accused elects to conduct his own defense
and fzils to designato Spocial Counsel, the rogularly appointed
Defonse Crunsel will bo present with the sccused and availadlo
in the event he desiros ite advice.)

FRESIDING OFFICER: "The Charge and Snecifications will be reed to tho
accused. "

(Prosceutor will read the c~mplete Chario and Smecificatinns
tormcther with affidavit of accuser and referonce for triel.

PROSECUTOR: "With permission of Commission, the Frosecutinn introduccs
the Oharze end Specifications which have been reed to the sccused for
incorporation into the record of theso proccedinss.”

(Frior to offer, Defense Counscl will be riven en apportunity
* ,to cxamino Charge and Specifications.) :

PRESIDING OFFICER: "There being ne obJection, the Charie and Specifications
are rocoived and will bve incorporated into the Record. Are there any
' _ppecial Ilcas by, the Dofense?" :

DEFENSE: "Therc are no upoéial pleas (or as the cese may be)."
PRESIDING OFFICER: " (Neming accused) at this time tho

-Commission will~hear-your ploa to ‘the Chargc and Specificetions which havo
Yeen read to you. You may plead oithor 'Guilty' or 'Not Guilty''.

(Accused and Defense Counsel will rise end accused will plead
"Guilty" or "Not OGuilty" to ecach specification and to the charge.
If accusod has not dotermined hie plece and if he so requests,
Commission will set a time for roceipt of pleaand continuc the
procoedingss until thet time. If accused refused to plead, tho
Prosiding Officer will then state:)

FRESIDING OFFICFR: "The accused having failed to rlead to the fharge and
“Spocificatioria, “there will bo entored in his behelf upon the record the
plea of "Not Guilty". .

PRESIDING OFFICER: "The Prosccution vtiy make its opening statomont."

(Prosccution makes opeaing statoment.)
""-"6 -
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Ltr Hq Eighth Arny, AG 000.5 (Y0), 5 Fob 46, Subject: '"kulee of rroceduro
and Outline of Frocedure for Triele of Accusod War Ciiminele," contd.

rROSECUTOR: "Tho Yrosecutinn calle as ite first witness!

(Witnoss presents himself in front of and faces the Iresiding
Officor. and if a momver of the Military Serviceos sazlutes the
Presiding Officer. Aftor which, the Frosecutor, atanding,
sdministers the following oath to the witness: NOTE: Witnose
will be sworn accordins to his particular delicf)*

"You swoar (or affirm) that the evidence you shall give in the
case now in hosring, shall be the truth, the whole truth, and ncthinz but the

truth. So Help you God."

*NOTE: Jamancse Witncsses will be sworn Dy the following oath!

"In accordance with ry conscience I swear that I will tell the truth,
1 will hide nothing end I will conceal nothing."

FROSEZCUTOR: "Do you understand that if you fail to tell the truth as you
have just sworn tg do, you aro ligble to.be punishod by this Commission, or
any other Americen Court or Commisaion?"

(irosecutiosn procceds with direct examination., This is followed
by Cross-Examination by the Defenso, and Examinztion by the
Comnission in the case of crch witncse called by the Prosecutér).

(Docunontary Evidence will be introduced es follows:)

YROSECUTOR: "The Prosecution offers in evidence (the oririnel) (a corti-
fiod copy) (o photostatic copy) of an affidevit (or other document) to te
attachod to tho record and merked Exhidbit , (to be withdrawn at the
conélusion of the trial and an authenticated copy substituted therefor).

(After the Prnsccution prosents its evidence, the Frosecutor
announces )

"The Prosoccution reste.”
FRESIDING OFFICER: "The Defense will make its Opening Statement.”
(The Defense makes its Orening Stntement).

DEFENSE COUNSEL: _"The Defensae calls as ite firet witness

(Defcnee nresente its case in the same menner as nutlined above
for the prosecution. The Pronsecutor adiministers the oath to tho
witnesses. Defense then procecds with direct examination,
followed by cross-examination by the Prosecution, re-direct
oxanination by the Dafepnsa, and qxamination by the court, if
dosired. When the Defenee has completod its case, the Defeonse
Counsel annnunces!) ;

DEFENSE COUNSEL: "The Defensce rosts."

(Tho Prosecution now vrosents any rebuttal witnosses, £rllowed
by presentation of any rcbuttal witnesses for the Defense.)

PRESIDING OFFICER: "The Commission will now heer the Arsumants for the
Prosecution and Defense." (Arguments to “e¢ conducted ss directed by the
Commission) oy 8 -




Ltr Hq Bighth Army, AG 000.5 (YO0), 5 Feb 46, Subject: "Rules of Procedure
end Outlino of Procedure for Triels of Accuscd Wer Criminels," contd.

PRESIDING OFF}CEnz "The Commission will be closed."

(Whon the Commiseion arrives at its judgenent and semtence, the
Onmmiesion will be opened. In the presonce of the Accused, his
Oounsel, and the personnel of the Prosecution (all of wkom remain
standing), the Presiding Officer announces the judgement and
sentence.

BY COMMAND OF LIEUTENANT GENERAL EICHELBERGER:

/e/ Ward W. Conquest
WARD W. CONQUEST
Colonel, AGD
Ad jutent Gemeral
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CIVILL:N RZPORTZRS CIRTIFICLTE

U.S. vs : ;f‘ﬁ

I, thz undersigned hersby certify, that I reported
the trial proceedings in the above case of which the atiached
record of trial is a true transcription, that I am a civilian
court reporter, in the civil service of, and paid for my said

services by, the United States.

JA “iar Crimes Niv. Form 49 (Ravisad 3 Jan. 1947)
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I, the undersigned hereby certify, that I reported

- . K ; s -
and tranzeribed the attachied record of trial, that I am
a civilian court reporter, in the civil service of, and

paid for .y said services by, the United States.
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REQOORY OF TRIAL
of
EOJN_T3URA

_ by
MILITARY COKMISSION

APPOINTED BY THE COMMANDING GENYRAL
NEADQUARTERS EIGHTH ARNT
Tried ot
17 Sept. 1948 - 27 Yov. 1948

Lage
%

WOIDA, R140JT

NIRAYA, MASARY

SATRAXURA, XAZUETRO 100 97100
KARNO, Z=NsSAN 107 108-106
KITAMA, SHIGRHIXO

NATSUZAKI, FUSITO 112118
BASBGANA, EATSUMI

AOKT, WOTOGHIZA

EVRIMATA, SUBKICHI

MATO, YOSKIO

29UDA, XOJU (AccuUERD)




BXRIBI?S, ETC,, APFENDED

Fage wvhere
~AERiAS TN Iatroduged

(Proseemtion Sxhidite)

AfTi4avis, Alexander Wenderson
Affidavis, Oeerge Javd
Affidavis, Harold Bwen Neath
Affl4avit, Densld Neleen
Affidavis, Traneies Joha Norgen
Affidavis, Jobn Paul Qlark
Affidavis, Alfred Joha Oox
Affidavis, Oorald Dupeant
Affidavis, Beraard Esley
Affidavit, Frederick Clarcaee lamyen
Affidavis, Joha Thomss Ferrigsa
Affidavit, Major Joha A, O, Reid
Affidavis, Bnset kicheel Thomas
Affidavis, Faul Tarace
Afficavit, Oordea Loowvem
Affidevit, Clifford Kerrigan
Affidavit, John Kith

Affidavit, Thomss George Marsh
Affidavit, Oordon Joseph Gonwey
Affildavit, Leo Johmsen
Affidavit, Jules Prevencher
Affidavis, Bdvard ¥illiasm Suery
Affidavit, Johrn B, Thomson
Affidavit, Capteia D, C. Stevard
Affidavis, Captain 0, C. Stevard
Affidavit, Captain D, O, Stevand
Cortificate, Keury Omachi
Affidavit, Charles R. Fima
Affldavit, Roger H, Oyr
Affidavis, Vilaer Oyy
Affidavit, Joseph Asthony Dempeey
Aff1devit, Prederick (idilevich
Affidavit, Xenneth Bonald Inche
Affldavit, Fred Joseph Kelly
Affidavit, ¥illisa Johaeon
Affidevit, Yillism Johneon
Affidavit, Captais D, X, Thomnten
Affidsvit, Ceptain D, M. Thormaton
Affidavit, Captain D. ¥, Thormton
Aff1davit, Joha David Davies
Affldavit, Miahasl Torde
Aff1ldavit, Albart Bughes
Affidavit, Arehidald Jarvie
Affidavit, V. 6. Jeffrey
Affidavit, Dervis Timaington
Affidavis, Jeha A, Mille
Affidavit, Clive Muir
AMfidavit, Alfred BE. Plesssnee
fMatement, Alexander J. Kay
AMfildevit, Alexsnder J, Xay
Affidavis, Joseph FPringle
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Aridavid, Leslle Joha Oraver
Affidavis, Alfyed Nalne
Agtidavis, B, K, Jeffry
Affldavis, Nilford L, Bemacth
Certifiod of Death Certificete,
« Jones k., Seott
17404 Tranelation of Desth Geriifisets,

a'-m.:-uuowsmm
m.m«mdmam

(Defonse ExhiMise)
Afftcavit, Rodest Bemaen
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PROCZZIINGS OF A MILITARY CQAJSuICH

wiloh convened at Yokohama, Japen, pursuant to Paragraph

Eo. n. mﬁﬂ. Urder Bunber nb’ MW. m w.
Urdted States Aray, Of fice of the Uensanding General, AFC JAJ,
dated 14 Septesber 1946 as wsended by paragraph 31 of sald
special Crder Number 230.

The Cansd ssdcn met at the Yokohams idstriet Courthouse at
0E30 houwrs, 18 September 1946.

PRUSIDEET: The Consdssion is in session and is ready W
hear any matter to be brought before it,

PROSECUTIONS The prosecution is ready to proceed with tae
trial of the Undted stetes of Anerica ve. Koju Teuda. The
acoused ie presert together with the defense counsel appeinted
by the convening authority. The proswvoution ie ready te
MO

FRESILEET: You may proceed.

PROSEGUTION: The reporter will be sworn.

SILAIAK Po BOvaX, edvilisn court reporter, was then seoru.
PROSECUTICH:  The interpretars will be sworn.

HEAC KAVARAKA and SHIGETAL: FUOK were Lhen sworn as court
interpreters.

PROSECUTIGH: The following mmabers of the Cossdssion
by Paragreph 13, Special Urder 236, Headquarters
Eghth Army, United States Awy, (ffice of the Commarding
General, AFO 243, dated L4 September Lkb as asended by
Paragraph 31 of same speclal crder are presentd

DERALL Pk ik G SSIGH

GOL. CLAIR F. SCHUKACHSM, QU76631, Inf, Hy 2d Kajor Fort

LTe OCUL. HALBZAT He RELLSON, 06774, Cav, Hy 32d KU Co.

LT. GUL RCBEHT THOMSCH, ORS3717, Iaf, Hq 1 Corps

LT, CUL. ALFRED Lo !A‘l‘hﬁ, 3’3‘“. “q AMFCEA, Ay Sduca=~
tional Gorps, LAY b ALBSR

ISR VY

CAPT WILLIAM Re BREAUY, CHIF FROSAGUTGE
CAPT JOHN Do Co BOLAND, ABSISTANT FAGOAGUIGR
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PROSECUTION: The prosscution submits for lncorporstion
Lo the record of thess proseedings, the following decu=
mente:

L-t.m- Urder &0 OWe5 (5 Lec 45) Lo, General Hemdquarters,

wreaie Copsandar for the Allied Fowers, dabed 5 Lecasber
19&.5 with the subject being "hogulstions Governing the
Trials of Ascused far Grimdnals®.

letter (oder A0 O0U¢5 (XU) Headquarters dghth Army,
dated 5 February 1946, with the subject being "Hules of
irogeduwre and Vutlioe of Frogedure fur Irisls of Asccused
dar Crisinalas”.

lettar Opder A0 0005 (11 Jul 46) is, General Hesdquarters,
L5 Campandar far the Allled Fowers, AFU 500, dated
J 1) 1946, with the subjeect bedng "Irisl of Koju Tauda®,

Letter Crder A0 0005 (1) Jul 46) 18 lst Ini, Gemeral
W‘m“.. M“d M” éw ,.”“.' "lom" AFC 5%,
A July 1946, to Commanding General, dghth Arsy, the
subject bedng “Trial of koju Teuda".

Letter (rder AC 000.5 (YR) 2d Ind, Hesdquarters Blghta Ammy,
APG 343, dated 17 September 1946, the sublect being "Ilrial
of Koju Tewda",

Paragraph 12, Speclal Urder Bwber 236, Headquarters

Sghth army, dated 14 Septenber 1946, entitled "ippointment
of a kilitary Camdssion”.

Faragraph 31 of special Crder Mumber 6, Heedquarters
Mghth Aray, dated 14 september 1946, smsnding “pap, 20"
of said order % resd “pap J3".

PRESIDEST: There belng no objections, the orders will be
received and incorporsted inte the recurd of these proceedings.
[oes the prosecution desire to dhallemge any member of the
Coomission for cause?

FPEOSECUTICHT The preoseeutdon has no challenges.

PALEIDENT: [loes the defense desire to challenge sny sember
of the Caumieslon for cause?

LEFUSE: The defense does mnot, sir.
FRAEIDANT: Froceed.

PRUCGSCUTIONS A% this Wme, Af it please the court, the
prosecution would also like to eall the sttention of the Cosmission
to a commard lelisr to the Uammander-in-Chief, United States Army
Forces, racifiec, 40 000.5 (13 Sep 46) L5, dated Septexber 13,

1946, with first indorsement sbttached thereto to the Conmandling
General Mghtnn Aray, relerring to the letier orders above seb-
out which states as followes




"1, Reference letter AG 000.5 (11 Jul 48) LS
11 July 1946, subjeot "Trial of Koju Tsuda", and
first endorsoment thereto.

2. Captain Adelbert L. #ranken, RNIA, will
be & witneass in this trial, It is imperative that
he leave the theatsr not later than 10 Septomber
1946 You are, therefore, directed to bring tuls
case to trial at a uut‘ﬁoi_ontly early date so that
this witness' testisony will begin not later than
17 September 1946,

"By Commend of Genersl MacARTIURs"

I have not seen the original but we have been notified
that this has been fo and is now en route to this
court, With the Commission's permission, I will read the
first indorsement, This is from CommendereineChief,
United States Army Forces, Pacific; the came reference and
peragraph two reads as rohon:

"2 Gaptein Adelbert L, Franken, RNIA, will be
a witness in this triel., It is imporative that he
leave the theater not leter than 19 September 1946,
You are, therefore, directed to bring 8 oase to
trial at a sufficiently early date so that this
witness'! testizony will begin not later than 17
September 1946,

"8y Conmend of Genoral MuGARTIUR:"

I will request that this be incorporated in the record
and let the record show the prosecution has been informed
the original has been forwarded by Commanding . enersl
Bighth Army but 4is not yet received,

PRUSIDENT: It may be incorporated in the record and when
the original has been received it can be substituted
for the copye.

DEFSNSEs We have no objection,

PROSECUTION: The prosecution is ready to proceed with
the arraignment of koju Tsuda,

PRUSIDENT: The Commission will be s-orme

The members of the Commission snd the prosecution were
then sworn,

DEFENGE: May it plesse the Commission, at thia time
I would 1ike to state for the benefit of the record that

we have been informed that the acoused in this case, Touda,
hes been served the charge and specifications and has been
adviced of his rights as set forth in SCAP rules pertaining

‘5-




to the trial of socused war orinrinasls but inagmich as the
defense ocounsel in thls case has not had the opzortunity
of discussing this matter with the accused, at this &1 e
we cennot say that he has received a copy of the charge
snd speocifications nor that his rights have been explalned
to him, As the Commission 1s well aware, this case was
referred here for trial while the defense counsel here
assigned was engaged in the trial of another case. Ivery
ef ort has been made to prepare this caese sufficiently
well so that we can go into the trial in order to re-
lease Ceptain Franken so he can return to his home station.
In so doing, it has been impossible for us to interview
the accused and in order that we might intelligently give
answer to this requirement of the rules of procedure, we
would 1like about ten minutes to go over the charges and
specifiocations with the acoused, That was begun before
the trial but we didn't ocomplete it. Ve would like a

fow minutea to do that, sir, :

: PRSIDENT: Permission is granted end the Commission
will recess for fifteen minutes,

The Conmission then took a recess until 0910 hours at
whieh time the persomnel of the court, prosecution and
defense, and the acoused, the reporter and the inter-
preters resumoed their seats,

PESIDENT: The Commission is in session, Are you
ready to proceed?

DEFENSEs May I complete my statement in regard to the
acoused., 7The defense has been advised by the accused that
he has received a copy of the charge and specifications
written in Japenese and that he fully understands the
cha and specificeations and, furthermore, that his
rights as an accused have been explained to him and that
he fully understands his rights as set forth in the
appropriate SCAP letters and directives.

PRASIDENT: VWhom does the accused desire to introe
duce as defense counsel?

DEFENSE: In edditlion to the regularly appointed
counsel, the acoused desires to introduce lr. Tatsuo
Inagawa, a member of the Japanese Bar in good standing,

PESIDENT: 'The charge and specifications will he
read to the aooused,

The prosécution then r«t;ad the Charge end Specifications
azainst Koju Tsuda,.

FROSECUTION: With the pormission of the Commisslon,
the prosecution introduces the Cherge and Specification as
read to the accused for incorporstion into the record,




DEFERSE: The defense has no objectlion.

PRZSIDENT: There bLeing no objection, tha Charge and

Sg:oirioutiom will be incorporated in the record. Are
there any special pless or motions,

DEPENSE: At this time, as a result of the circumstances
that rosulted in the speedy trial of this case, we ask that
the accused be permitted to enter any specisl please or
mnotions at a later date. We do not now know what special
pleas or motions should be filed and would like to have the
right to submit them at a later dete should that be found
necossary.

PRUSIDENT: The requesat 1s roasonable under the oircume
stances and the defense may introduce such motions or
:roill eas at a later date, The Charge and Specifications

11 be incorporated in the record,

Tsuda, ¥oju, you have heard the Charge and Specifications
read to y‘n by the prosecution, You may plead either gullty
or not guilty. How do you plead?

THE ACCUSED: I pleasd not gullty ¢to all the charges and
specifications,

tPRESIDER'h The prosecution may make its opening state-
mont.

PROSECUTION: May it please the Commission, the prosecu~
tion will show that the acoused, KojJu Tsuda, came to Sendal
Prigsoner of War Camp, Branch No., 1, someti es referred to
as Sendal Zranch Cemp 1B, which is located near the towns
of Yumoto and Cnahama on or about 15 May 1943 and remained

thers until sbout 31 August 1945, The prosecution will
furthey show that this camp was in operstion when he arrived,
the Dutah having arrived some tire in April of 1943 and that
at the ti:e he arrived only the Dutoh were present, Now, a
1ittle later a contingent of British arri and in May of
1945, the Canadiens ceme., Yhen ¥oju Tsuda first arrived in
the ngﬁ we will show he was not et first in direct cone-
tact with the prisoners., 7/t first he was a guard and didn't
come in direct contaot with the prisoners but later on, due
to the Army withdrawing from that type of duty, he undertook
actually %to contact the prisoners and handle ‘hom in their
work and in the administration of the camp and from that
period on we will find the happenings as alleged in the
Charge and Specifications and we will prove by affidavits
and the testimony of Captain Pranken, a witness, the
Charge and Specifications as alleged.

We want to fu:ther add that we will further prove that
FoJu Tsuda left the camz on or about fugust 18 by advioce
of the officers, the prigoner of war officers becauso they
wore afrald of what might heppen to him, It is unfortunate




that the proseocution is oompelled to rut in evidence the
testimony of Captain ranken at the very begilmning. Sut,
the commend letter sets forth the ressons for this, At
this time the prosecution digresses a bit and I am sure the
defense will not object that in putting his testizony in

at this time, it is distinetly understood that we will
not in any way object to any additional time that the
defense may require if the court feels that 1t is justi-
fied, Ve are only urging the immodiate trial of this
caso and the production of this witness to get hinr home
where his wife 1s ill ahd he is urgently needed. Ie has
been here in Japan since July of 1946. In view of the
fact that we are putting him on at the vox-{ beginning,

the court will find that his testimony will relate to -
circumstances and happenings that should normelly have
been :ut in before he is put on the stand and we will
have to ssk the court's indulgence to wait until the end
of the csse to conneot all the testimony. [ have noth’
further to add, In clarification, the case will be hased,
after the testimony of Captain Franken, ontirely on affie
davits with the possible exception of a medical witness,

PRESGIDENT: YOU may ocall your first witness.
Captain Adelbert L. Franken, Royal Netherlands

indian » @ witness for the prosecution, was sworn
and testified as follows:

DIRECT Z AMIN/TION
Questions by prosecutions

Qe 2:.“ your name, rank, organiszation end present sta-
Oon,
Adelbert L, Franken. I am & captain in the Royal
Nethorlands +ndian and my address 1s 9
Kuseumlaand, Batavia, Netherlands Indioes,

And you are a national of lolland; is that correett
That is right,

“hen did you first join the Dutch Army?
On the 1st of July, 1931,

fnd you have remained in the Armmy eontimiously?
I remained in the Army continuously until today,

Were you over captured by the Japanese Imperial
Government?

I was captured on the 6th of March 1942 until the 19th
of September 1945,

buring which tine, you were ocontinuously a prisoner
of war; is thaet correott
fhat 1s right.




After you became a prisoner of war of the Japanese, sta:
when you were transferred, 1f you were transferred, to
Japan?

1 arrived in Japan on the 26th of April, 1943, end 1
have been to Tokyo Branch Camp 4D in Yumoto, Fukushima
Prefecture.

W1ll you explain to the court the change in the designa-
tion of the camp to whioh you were assigned?
In 1043 the Tokyo Camp 4D was transferred %o Sendai

Camp 1B,

ind Sendai 138 snd Tokyo 4D are the same camp?
The same camp.

¥hen you arrived at the omz, who wes there?
vhen I came there Lieutenant Tonda was camp comeandant.

What 'zﬂmu of war were there?
1 arrived with 145 prisoners of war and I was the
highest in rank amongst them.

At the time you arrived there, there were no other
;nlmrs of war there?
o other priscners of war,

Will you explain to the court when the other prisoners
of war arrived or the other nationals?

The English, Sritish prisoners of war arrived in 1944
in sbout August and the Cenadiens in 1845 in Nay.

Now, then, what was your position in the camp after
the British arrived?

We agreed that because I was the senior officer, 1 was
the camp commandant when it concerned matters o!' all
the priscners of war but in matters coneerning & special
g:u’, lot us the British or either the Dutch,

t case the {sh Captain Thoraton took care of the
prisoners’ affairs and I took care of the Dutehr affairs.

Do you recall who took ocare of the Canadiean affalre?
Lisutenant (junior grade) Pimn, He is an Americen,

When you wore acting as senlor officer, did you have
an opportunity to come in ocontact with the prisoners
of war of other matisnalities while they were working
or in contact with the Japenese during thelr working
periods?

No. We had to report the men for work to the Japanese
guards, After that the n:mu guards took them over
and then we lost sight of them,

Explain to the ocourt when you were actually in ocontact
with the prisoners of war,




We lived in the seme cemp and 1f m.i had any gripes
or ocomplaints, they told us and we me them daily snd
that would be oontinuous contact in that way.

Sut, you only saw the prisoners of war up %o the tive
they were turned over to the gusrds for labor purposes
snd after they were returned by the guards having por-
formed their labor, -is that correot:

T™at 43 correct,

Now, with respeot to the Lpitish prisonors of war, when
did you come in contact with them if at all during your
stay, generally speaking? ;

S ﬁm‘ daily.

mgy that 1s true, but at what time of the day, what
‘
re were soveral shifts and 1 always saw the shilts
&m: wore not at work st the time and I talked with
méne

And, do you say the same with respect to the Canadians?

Iw,lunnﬂywu{wucauam-mnormbr
the name of Johm L, Jeott, & Uritish prisoner of war?
I know of a Corporal -‘sootﬁ in the “nglish camp,

:ou%.?;w tell the court wien you first saw Corporal
o

I saw him many times but I didn't know that his namwe
was Scott, 1 remember that I knew his neme after
something that happaned in the medical inspation
room,

W11l you tell the court when you first saw Corporal
Soott in the medieal inspection room?

It was in the early pert of February and 1 wes in the
medicsl imspection room sitting beside a stove and
sitting on a bench, Dr. Bartlett, a British doctor
had & sick parsde, #hen 1 wes sifting there, Corporal
Seott sumbled in and he reported to the doctor,
doctor asked hin several guestions concerning his ciok-
peas which were answered L Scott in a clear way, I
mean it made sense, Ihen Teuda came in and gtood in
front of Scott and started to suout to Soott that he
was lagy snd didn't like %o work and that he was aot-
ing and while he was Mnﬁ these reproaches, he
kioked Scott with his right leg on Soott's legs.

Then he told Scott that Scott had fo g: to work the
next day and if he didn't go to work, wouldn't

get any food.




Qe

A,

Just a moment, Vhat was Teuda's attitude vhen he was
addressing Scott as you have jJust stated?
de was furious and yelling and shouting to Scott.

Will you demonstrate to the court what you mean by
"1oking hi- on the legs"? Yake me for Vorporal -cott
for example. What was Teuda doing to him?

Kioking him on that part of the leg (indicating).

About how hard was he kioking? Will you demonatrate?
(The witness demonstrated).

I::nr.lbo to the court the condition of Scott at that

106

The moment Scott was yelled at, I saw his eyes glaze,

He was looking at the distance and he even wasn't aware
that Tsyda was talking to him, MNaybe that was the reason
he didn't answer the questions Tsuda asked him, MNoreover,
Scott didn't understand Japanese. Neither of the British
understood Ja se and beocause he didn't answer and bee
oause he didn't pay muoh attention, he was kicked all
the time., Afterwayds maybe Tsuda noticed Socott was real
111 and he left the room and after that, I don't know
what happened whether Soott was brought out of the room
besause I was very upset myself and nervous,

Did Scott collapse?

I don't recollect that, Whet I remembder was that a fow
mninutes afterwards 3cott wes cerried on the bench on
whioh I was sitting and he was carried by C ral
Sennett and some other British., Dr. Bartlett was there,
When Bcott wes lying on the bench, he was unsconscious
already, The doctor investizated him and afterwards
Soott was brought out in a room besides the medical ine
;.p:::un room, One hour later I heard that Scott was

I will ask you did you see Socott's body after it was dead?
Io;;: Scott's body the next morning when he wes put in a
<] Ne

dhat was the ocondition of his legs when Touda was kicke
ing them?

I oould see Scott was suffering from beriberi because
he was very thin and his legs were swollen, lNoreover,
on the place where he was kicked, he had big ulcers,

NHow, I will ask you this., Can you point out in this
sourtroom Tsuda who you state kicked Scott in the way
that you have desoribed? i1l you point out the Tsude
to ch you referred,

“hat 1s Toude,

PRDSECUTION: Let the record shiow the witness indicated

the acoused,




What were Tsuda's duties in the ocamp at this time?
In the first few months, he had guard duty so he was
on guard at the gate of the camp with & few soldiers.
After that he was in charge of the stores for clothing
and after that he was attached to the gardens and had
to supervise the gardens which were outiside the camp.

Pid you see Tsuda frequently durling your stay at the

camp?
I saw him nearly daily.

What was Tsuda's niock name or what was he known as in
the camp by the prisoners of war?

He was nicknamed "The Frog" or by the Dutch "The Kioker"
whioh means the same,

Was that niokname generally spplied to him throughout

the camp? .
Yose.

You know that of your own knowledge?
Yes » sir,

I will ask you do you recall a prisoner of war by the
name of Alexandeyr reon, & Canadian prisoner of war?
I know Canadian Henderson,

Did you know hlu very well?
I know him very well,

Will you state to the court a particular occasion on

3;:!: you had particular notice of him due to his oon-
on?

I knew Henderson very well hacause sometimes I gave

him food and he was doing my laundry, One day I was

standing near the guard and Soolt ceme in and he had

a bandage around his head,

¥ho came in?
Henderson I mean, Henderson came in and he had a
b-nd.lgo around his hoad, It was a towel or something
like that and because he returned during working hours,
I asked him what was the matter. Moreover, blood was
running over his face. le told me that he had worked
'n the garden and that Tsuds haed besten nim with a e,
I told him to go to the medicsl inapection room imme-
diately to get some help. Later 1 saw londerson in
the hospitel and he told me that he felt all right
and that he had a wound on his head and that the
dootor put three stitches in i¢, Afterwards I talked
0 bre Dartl tt and Dr, Bartlett told me he had treated
enderson and put a few stitches in hie head,

Will you state to the court Wen this occourred?
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This happoned in the latter part of June or beginning
of July 1945,

Do you recall a certain iritlsh prisoner of war by the
name of Donald C, Stewart?
e was & captain, I know hlu very well.

During what period was tils Captain Stewart at the camp?
Captain Stewart came with the Sritish prisoners of war
in August of 1044 and he was with us until the 9th of
SOptel'b\Br, 1945,

Did you ever have any occasion to notice or any parti-
cular contaot whioh you had with Capteln Stewart waleh
would be significant and stand out your mind?

There are two things whish I recollect, One of them
is that one mo in April, 1945, Captain Stewart was
in charge of bringing human feces to the gerdens and an
argument arose between Tsuda and Capfain stewart and he
was kiocked about in the same way es I showed before.
Another time (interrupted).

Who kicked him¥
Tsuda kicked Captain Stewart.

The accused?
The sccused. Another occasion wae captain sStewart

told me (interrupted).

Never mind wiiat he told you at this time. Ixplaln
to the sourt how the matter came first to your notice.
You mean the kioking? .

The second instance you are now referring to?
The second inatance hnm?od when I was standing in
front of the British ng hall and Tsuda was taking
Captaln Stewart out nﬁapulhm hiz on the shoulder
they went to the ish barracks and later whlle
ne wes pughing Captain Stewart, he talked in a scolde
ing and later I had occasion to ask Captain Stewart
what 4t was &ll about and he told me his story,

“hen did this oceur?
s happened about June of 1045,

Wnat did Captain Stewart tell you took placet

DEFENSE: Mey it plesse the Commission, I would like
to objest to that as calling for a hearsay answer because
. belleve there is other testimony Ly Captain Stewart
nimgelf which will be presented later and I think that is
the best ovidence in the case,




FROLLOUTIUNE I agree with counsel with one excepiion, svd
due to the feot Lhat we have put the testimony in the begin=-
ndng, 1 want Lo make it e coherent ss poscible under LOAF
rules whidch permite hesroay evidence.

DEFI3SEs 1 have never seen that in 8CAF rules. There is
o sention of hesrsay evidence in tLAl rules.

LAK W BiRe Could you plesve explein what you are trying
to shus by this evidence?

PRUSSCUTION: The eowt ie referred to Gpecifiontion §.
That 4 what we are referring to and the only difficul’; is
without whet he was told, it doecen't meke sense.

1 bhave Cap Stewart afficdavit and 4f it weren't for having
t put this witness on vow, 1 would heve put it in firet.

DEPLISRt Jb ie hesrsay of the very worst kind, You have
the statesent of the viotim hiwself and the only reasen for
adedttisg ary hearssy that has probetive value as hearssy is
becouse there ip no better evidence.

PROSECUTIONYT T oan easily resall the gquestion. I will
withdraw the question.

s Now, Captain Praniken, 1 will ask you if you have had sy
other relations with the sccused whioh would be deemed by
).::‘to be comtrary to your poeition as senior officer of

4
Une day I wae made to work in the gardems in the eamp sd
had¢ to epade Lhe garden and becsuse sy left ehoulder
ae dislocated, 1 couldn't work very well and I went to the
dogtor and the cdoeter told me I couldn't do any work and
I reported to the office, After I had boen to the
88 office, I went to Towla snd told his
work and them he gald, "All right ¢
humsn exorement over the gardens
heavy for you, 1 went up thers to
a# already done by other priscners of w

a¢

ar

for me to de it becguse the Job was finished.

& repurt and sert 1% in to the Jepanese esmp cammargdant that

of ficers showldn't be nade to do such humlilating work as
Tewda had ordered us to do,

14d Tsuda ever campel you to do any other work whigh you
gonsldered huwdlisd

AL least feouwr tizes he had we vagh bils sockr ad underwear.
Actually, when he was angy one of the luteh priscpers of

war offered me to ¢o the Job for me s 1 didn't do it ayeelf,

But he ardered you to do It7
e ordersd pe to Co AL,




“ell, Captain Franken, can you refer to any other eventis
in y ur mind that this acocused has comitted for which
you camnot fix the victin of the incident whiach you

can recall?

1 saw him beating a Dutch prisoner of war Saelman,

This hap in December 1944. I camnot remember what
it was for but after that (interrupted).

Explein to the court the cirocumstancea of that beating;
how it was conducted,
Beelman was standing at attention and he was slapped
Tsuda but Beekman is a small fellow, He was about
ve foot two inches and the mcocused is a quite strong
fellow so that the ﬁ.apping was quite severe and after
this slapping Beekman had to stand at attention for
about an hours It was in the gangway besides mroon
and at thet tice of the year, it was pretty oold.
Beokman had no overcoat, Afterwards, I took him to the
office to esk him whether the punishment ocould be
finished and after standing there another quarter of
an hour, Beeluman was diamissed.

Do you know any other instances at all?

In 1948 in Deocember Sergeant 3igmond, a Dutoh prisoner
of war was slapped several times by Eho accused and 1
remenmber that he was not pullty at all, Noreover,

Sigmond was suffering from beriberi and a light case
of pellagra s> this slapping wes quite severe. |

Now, did you ever notice while you were camp commandant
and Tsuda was acting as quartermester any acts on his
wiich would caus@ serious discomfort and possible
ury to prisoners of war in your charge in conneotion
with the issuance of clothing and the like?
In the winter of 1944 and 1940 which wes a cold winter,
he refused the prisoners of war to wear their overcoats
and when 1 was duty officer, I had to order the men to
their overcoats to thelr bLarracks and I asked hil-«
what was the resson because the camp comandant allowed
the men to wear the overcounts, Then he said,"I don't
care what the camp commendant says. It is my order,
he next day I went to the camp commendant and explained to
him thet the men were not all owed to wear thelir overcoats
and he told me, "Yes, they ure allowed to wear their
overcoata”, S0, a few days later the men paraded with
the overcoats agein and the scocused sent them back again
and he said, "No, you are not allowed to wear overcoats,
Overcoats are stolen in the mines", And, two of the
dritish overcoata were stolen in the mines at that time.
that went on (interrupted),

About how long did it go on?

About three or four weeks and because the amount of the
sick inoreased, I went to the office apgain and I told
the camp commandant that tiils could not o on in that




Well, Captain Franken, can you refer to any other events
in y ur mind that this accused has committed for which
you eamot fix the victin of the incident whish you

can reocall?

1 saw him beating a Dutch prisoner of war Saelman,

This hnprnod in Decomber 1944, I camnot remember what
it was for but after that (interrupted).

Explain to the eourt the circumstances of that beating;
how it was conducted,
Beelonan was standing at attention and he was slapped
Tsuda but Beekman is a small fellow, He was about
five foot two inches and the eaccused is a quite strong
fellow so that the slapping was quite severe and after
this slapping Beekman had to stand at attention for
sbout an hour. It was in the besides room
and at that tice of the year, it was pretty oold.
Beokman had no overcoab. Afterwards, I took him to the
office to esk him whether the punisiment could be
finished and after standing there another quarter of
an hour, Beekman was diamissed.

Do you know any other instances at all?

In 19043 in Deocember Sergeant 3igmond, a Dutoch prisoner
of war was slapped several times by Eho aoccused and I
remember that he was not cullty at all, lNoreover,

Signond was suffering from beriberi and a light case
of pellagra s> this slapping was quite severe. X

Now, did you ever notice wnile you were camp commandant
and Tsuda was acting as qQuartormeater n.n.z acts on his
wiich would cause serious discomfort and possible
ury to prisoners of war in your charge in connection
with the issuance of clo and the like?
In the winter of 1944 end 19456 which wes a cold winter,
he refused the prisoners of war to wear their overcoats
and when 1 was duty officer, I had to order the men to
bring their overcoats to thelr barracks and I asked hinx
vhat was the reason because the camp commandant allowed
the men to wear the overcouts, Then e sald,"I don't
care what the camp commendant says. It is my order",
The next day I went to the camp commendent and explained to
him that the men were not all owed to wear thelr overcoats
and he told me, "Yes, they aure allowed to wear their
overcoats”, 5o, a few days later the men paraded with
the overcoats agein and the scocused sent them back again
and he said, "No, you are not allowed to wear overcoats.
Overcoats are stolen in the mines", And, two of the
iritish overcoats were stolen in the mines at that time,
‘fhat went on (interrupted),

About how long did 1t go on?

About three or four weeks and because the amount of the
sick inecreased, I went to the office again and I told
the camp commandant that thls could not go on in that
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wayes At that time, there wes & ILleutenant Uhisuwe who
was camp ocoxmendent and he allowed the prisoners of wer
to wear their overcosts and I told him, "Yes, but y-ur
order is scntradiocted Ly ITsuda becsuse telles me he
couldn't allow it because overcoats are stolen in the
mine®, Then steps were tsken that special guards cone
sisting of prisomers of wor who oouldn't work were sent
with the men to the mines and they had to guard the
overcoats.

%11l you exzylain to the court how serious it was not to
have overcoats at that tine?t

At that time the men going to the mine nnogoorly
dressed, They had coats and trousers made papeP.
They were quite thin snd none of the men had eny undere
vear oxcept a f” stringe The most serious thing is
the people &8 h.i went out from the mine where it

ves 2:1 .:lh::hgo“!.:‘ the cold weather ag:li‘: g.m! that
ocgus 208508 sause
ot $hat time the health oondition of e Duten and
British prisoners of war was not too good, they pob
such diseases,

Was there much discese at that time iu the camp?
Yos, there vas.

“hat was 1t principell
¥ost of 1t was pne Qe

Wes there any noticeadble increase after the refusal
to let them wear overcoats?
Hew ifinorease you moan?

How did the refusal to allow overcoats affest the
paoumonie rate in the cump?

Ve fisured 1t out that the pnoumonie rate was more
arless due $o the rofussl to allow overcosts and that
is ::7 I went to the caup commandant to ask for those
coats.

Le UL4id the moccused perfom: any oOthey acts whish you would
deon detrimental to the health of the prisoners of war
referring to peneral instences?

As the camp commandant I was interested in the cases
of the »risonmeras of war and I recollect conscerning this
case of Scott that the Dutoh doctor, e Wolff who also
took care of 3cott Lefore that time told nme oottt was
gsuffering from beriberi and Deriberi heart and that a
sudden shosk (interrupted),

alt & migute. Vid you ever notice Tsuda compelling
prisoners o be unduly sxposed to the weather?

I remember in June or the latter part of May 1945
the Cunsdian prisonera o war wore lined up in the




sourt verd in front of their barracks and they had to
stand there at attention for so far as I could 806 at
1oast one hour bescause when I went to my hut, they were
st111 staanding there. It may have bheen longer and I
anlced the commander of the Canadiens wiat 4% waa for

and he saeid the men were runished by Tsuda beciuse they
nad not »ut on the napers in the right way on their slid-
ing doors,

D14 you ever, while you wore samp sormandent, have
osaastlon to investi aete the matter of stealing in the
carp and find out who was mullty of stealing? Wil
ou exvlain to the court something sbout that?

saw gsoveral occasions that Tsude was stoaling Yed
Cross pareels out of the store; also I saw him steale-
ing fish waioh belonged to the osok house of the
prisoners of war, <ihere were two kitchens then, one’
for the Japanese and one for the prisoners of war,
Moreover, it was reported bz my men that he brought
parcels of this Red Cross stuff o his house, e
went out on a bieyole and they could see him with the
parcels.

Uan you deseribe the parcels that he had?
he rarcels were aboul this big (indicating).

About when dld thie oceur, during what period?

shis !.mgpenod. since my stay in the camp and in 1044
ﬁm 194 @

on how many oecaslons dld you notice t:1s ococurring?
iow many tiues did 1t come o your atlention that
Red Cross supplies would be taken? Do you recell?

I remember that they reported to me several tires.

isw, then, who decided and how was 1% declded what
prisoners wers sick and couldn't work and what ones
were able to work? 'xplaln to the sourt how thet wes
handled?

T™is was decided on sieck parede., M prisonexr doctor
w-uld investigate the patlents and he would advise the
Japancse modicel ordor).{.\mether the prigoners would be
siek; whethor he would in the 1line or would be
attached to a special sort of work, a lighter job

end so on, Uut this siok parade started at nine o'clock
in the morning snd the first shift had to leave the
camp at six o'elook in tho morning so sometl es it
oscurred that a fellow was siok and couldn't go to
work, 1In that cese we had to perade the man and thon
we reported to the Japenese civilian on duty and I now
twice 1n the case of & British prisoner of war when I
was duty officer I to 4 Tsuda who was on duty that the
men was not able o go to work becsuse he hsd fover or
gomething else end then Touda decided that the man
aould go to work,




in this particular instance was the man foreced to go
0 T .

He was forced to go to work., On other ocoasions (ine
t.mptol).

wes he very ill? Expleln to the gourt how i1l he was
from youy parsonal experienco and knowledge.
Thip was working in the mines thet I referred to and I
knew that he was 1ll. 1 am not & doctor but I felt
that he wes hot and that was sufficient to me, Accord-
ing to my opinion, he was not abtle to do hard work
in the mine. On other occasions, if he needed people
tummmomp,ho-ouldnminmbamonm
for so many men and then 1 oxh&nutahm that
people were just back {rom wor in the mines and
were not sble to work end he said, "Yes, +hen you
have to take people on light duty”, nﬂ these men had
to be sorted out soccording to roster but he elways
mtdﬂhuimdhtuymdthmlhutogomtum
barracks and even siok people who were lying on thelr
mats were called out and had to works I explained to
few men were sick end excused from perk by
the dootor and the medicel orderly but he didn't osre
and made them work and this happmed several tinen,.

Do you speak Japanese?
I speak a little bit of Japanese.

Yhen did you learn 4&Y
I learned it when I was in Japan,

Whent
During my stay as a prisoner of war here.

Do you understand it as well as speak 1%?
1 cannot understend it very well nor do I apeal it
very well,

whtnnxou were a prisoner or war, were you able %o undere
atand 1%%

So fer as it concerned the dally routine and the things
which we needed or talked about in our daily 1ife, then
1 do understand it in thet way. I am not able to bring
up & discussion in Japunesd,

Do you recsll any other beatings at all that you can't
vemembey the svecific instance? “1d you ever goe beat-
ings that cannot recall the vistia or dabe or clroume-
stances but you do recell definitely seelng the beating?
I ¥now that seversl ti-es Dutch prisoners of wer reported
to me that they were beaten by the accused but most of

it happened in the not in the camps It had neo

use for me to re hir to the camp commander becausse,
ps o matter of fact, he ruled the camp «nd had no regard
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for the commands of the camp commander or any other
poople. He just did what he pleased hirself, More-
over, we reported several ti-es what happened and
never got any solution., If I} reported it to the intere
preter to report to the camp sommander, the ne t mome
ing I would hear, "Yes, he 1s a strange follow", and he
dldn't 1ike prisoners of var eand things 1like that,

the voﬂ:!.ng.dq, where did you spend most of
our ti .e?
n my hut,

You didn't to.mlglnl the priscners at all?

No, they went out and wo in the zarden but concern-
ing all these pa reports whioh were brought to the
quarters of the Dutoh, British and Janadian commanders
in the camp, we made & genoral report which we delivered
to the camp ocommandant in whlch we ouelainod of the
acoused Tsuda in which we sald the beatings had %o be
sto and the second thing was he always treated
officers in & humiliating way beating them or scolde
ing them in front of the men an we never got any answer
from that $ either, So afterwards if a beating, if
the scoused heat & prisonera of war and it was ropar%od
to us, we kmew it was no use and let it go.

This man known as "The Frog", I will esk you sgain if

this term was gemerally used throughout the camp In
ideur&bins the accused?
o8,

Pid you porsonally hear 1t used by the other prisoners

war?
I invented the name myself in Duteh, "The Kicker" and when
the British ceme into ocamp they oalled him the "Frog"
which is the same aund when the Cunadians came Mt%
took over the name from the British and cslled him L]
Frog" themselves,

Q. Why aid you osll him "The iicker"?

DEFENSEs If it please the Commission, we have been over
this line be .

PPOSKCUTI Nt Me has not been ssked why he called him
"Me Kicker®,

DEVENSE: I think the word itself is self-e planatory
and T don't think 4t serves any useful purpose.

PROSECUTION 3 mﬁuﬁhout these affidavits, he is referred
to &8 the "Prog” and I wish to have the court (interrupted).

LAW MEMBSR; You have stablished that he was called "The




Frog" and I don't think there 1ls any necessity for the
reason why. The objection is sustained.

PROSECUTION: No further questlons,
PRESIDENTs Is the direct o amination completed?
DPROSECUTIONs Yes,

PRESIDENT: 'The Commission will recess for a short
poriod.

The Commission then $ook & recess until 1040 nours at
whioca time the personnel of the court, prosscution and de-
fense, and the accused, the interpretors, and the reporter
resumed their seats,

PRESIDENT: The Commission 1s in gession. Procosd with
the oross-oxsuination.

DEFENSE: Will the vrecord show that the witness is etill
under the oath that he took a few moments ago.

OROSS EBXAMINATION
Questions by defense:

Qe Captain Franken, I direct attention to this
Seott inoident. I wonder you can recall the nemes
of the individusle whio were In the medlcel inspection
voom when Scott ceme in?

A, OCorporal Bennett, Sergeint Iranken, my gousin.

NEMBER: Sergecnt who?
A, Sergeant Pranken, & cousin of mine, I'r. Sartlott. Those
are the ones 1 can remember,

mssn:' Dootor who?
Ae Captain 3artlett.

DLI:NSE: Qe And yourselft
ﬂ. Y...

@ Do you recall whether or not '‘here waore other indie-
viduals standing in the door of the modical inaspection
room? :

Ae ‘here worg some Nritish,

Qe Do you recall thelr namesi:
A, 1 do not recall thelr names,

3e This Scott inoident all took place wlthin ths modieal
inspection room?




Thet 18 right.

ot on the outside?
Moe

Now, Captain Sartlett was the medical officer wio
ttended Scott?
Mot 1s right,

%as there any other offlecar there who attended him at
the time?¥
DPr, Do Wolff, a Dutoh dootor.

¥hen $his pertioular inclident happened, was he in the

siok room?
1 don't rec ' lont 1%,

Now, you have mentioned the enderson incident., Dld
sse thet inoldent when it took place in the garden?

5, Docause thg officers waye nob lowed o go out of
tho cemp execept Captain Wedd and Oaptain Stewart s
therefore, the officers wWuo stayed im tho canp n‘ver
saw the b‘ntin:s that took plase in the zarden bocause
this scoused woritad most of the time in the gardon
with the prisoners of war,

¥ou don't kmow of your own imowledga the siroumstinces
surrounding the “enderson incident exceopt he came in
&'o Zm and you sont him to the medicel inspection room?
het is right.

D14 vou ever have tha opportunity of visliing worlk
detalls working ~utalde the canp sauipoundse?
No, I have never been in the ardeans.

lave you ever baen in the mine!
I heve been in tho ming.

un how many ocoeaionsa?
Twice [ cen recollect,

Now, on any of thuse occaslons when in the aine did
vou ever see Tsuda beat any prisoner in the mines?
In the mines’

In the minos?
‘¢ hed nothing to dc with the minea,

He had nothing to do with the mines?
4 {=T™

Y14 he work around the topside of the mine?
No, ho wee working in the gardons, The gerdens had
no gz to do with the mines,




0. low were the 0w'a carried from the POV camp to btae
mining company; wao eseorted them?
In the begimiing, btuey were ascorted Ly civilians
in the Army service llke the accuged but later they
were hended over in the camp to Japanese foremen who
ot them in the camp. +ney werc bturnsd over Ly the
prisoner duty officer to the civiliens in the Army
and the civilisns in srmy duby hended toom over to the
Japsnese foremen of the wine.

You never did see Tauda carrying the men from the camp
out to the mine?
I saw it several times.

1 mosn escorting tne POW's from the camp Lo the mine?
Prom about August, 1043, unbil about Lecember, 1944,

And Shen 7suda wes teken off that detall and put on
the gardon detall?

Ko, there were five or six civilians in Army 8 rvice
every day there was another one on duty. @ man
who was on cuty had to Lring the prisoners to the mlne -
and hand taem over and afbter tne sulfi, ue ot them
frou the mine parsonnel and brought them to the ocamp

Were t ey alternates (interrupted).
Hetwam the eivillana in /vuy Servise,

I believe you atntod{ Captain #runken, that when Secott

same into the modiosul inspection room, Ne appoured to
ve a very elck man and that in y ur opinion he under-
stood what Captain Bartlett was saying to himj 1s thet
gorrect?

Tas,

How lonz after he sume intc the room was it before
Tauda oame inko the wedicsd imspection roon?
Just a few minutes,

¥hat was Scoti's phnysiocal condition st Lthe timel
1e looked very thin and pale and sftorwerds vhen 1 saw
nis legs, 1 know he was suffering from boriberi,

Before this incidont took »lace, hd you heard any of
the medjosl officers say 3cott was suffering from mal-
mitrition, beriberi, or cardiuoc beriberi? vlid any

of' the oﬁ'iou'a toli you of his condition?

Hn, they did not.

Did you have the opportunlty to observe Sgott from
after he come into this campe; that 1s, his physioel
condition at the first, say wefore thlis inoi ent?

1 ponember Scott's fece wnen he caue into the camp
because he was an NCO and the iritlish had not many




NC3'e end ho was normal then and looked quite heslthy.

D14 you have an opportunity to observe him from time to
t1 e up until thls inoclcent?
1 édldn't pay much attention to him during that time,

Do you ¥mow if during the internment he was suffering
from malmatrition or berdibori during this time?
Nos

Directing y ur attention to the 3tewart inci ent, what
wore his duties in camp?

Stewvert was - For every nationality there was the
senior officor who was responsible for the men, that
stayed in the serp all of tha tire. Mhan the &ootorl
steyed in the carp because they had to take care of
the pstients and there waes one Dutich officer who had
bariberl and he ot a Job in the canp and Stewart and
Padre Webh hed work in the gardens and as a special
job, Captain Stewart was appointed to look after the
exorements wilel had to be brought frov the camp rom
the latrines to the gerdens,.

Now, do you know whether or not there were other wuining
companies that euployed IrOW's in this general vieinity
of Yumoto?

I Imow there was Canp Fumber 2 “n the neighborhood but
never had an opportunity to contact them,

\!u'thoro more than one -tewart, one man by the name
of "Stewart® in your camp?
I don't know him,

I believe you stated that you saw Tsuda kiock Stewart
og one oceaslon?
68,

And, on enother occasion you saw Tsuda push 3tewart.
'.'AtI:. those the only two thinge you saw?
08,

All the information whioh you have soncerming events
which took place outside the camp are hearsay or they
are instancas whioch ware reported to you directly by
the menj is that correot? I mean you Just heard these
things took pluce oumide the campy you didn't see them?
No, not outside the camp and, as 0ld you before
therg were instances which happened in the camp vt 1
didn t see them,

Now, the things that you have given here thls morning,
outside of the Stewart inel ent, the Jeott incident
and the fact you saw Henderson after he was injured

in the garden and the Red Cross ®upply incldents, ere
thosze absut the only things that you sctually witnessed
or were there cother things you testified sbout you
actually saw?




Also the beatinzs of those two Duteh prisoners of wal.

Oh, yes, those were sla pings, wore they not?
hat 18 righte ;

You mentioned that you mnde & report to the caup dom-
mandsnt besause you had beon ordered to do certain jobs
gush ag spreo ding the fortilizer on the sarden snd &lso
the faot thet you had been ordered by Tsuda to launder
his olothea. I understend this veport was on the order
§P spread fertiliger on the garden?

28,

vou sctuslly Aid not do thets 1t was already done wnen
*:: got thor:? _
hat 48 right,.

And your complaint is bacauso you were ordered to do it
hocause 4% was humiliating?
t is right,

ind that 1s the same with Tsuda's clothes? Y14 you
sver do thet?
Someone olsa did 1t for me,

Dipsoting your sttention to the overcoat ineldent, Do
ig? ¥tnow vhother or not overcoats had been atolen waen
oy

hed been carried to the mine?
T Ymow that they had been stolen.

Do vou 'mow whether or not those individuals who lost
thely overcouts ever had them replaced or did they have
to go the remainder of the winter without overcoats?
Wore they issued overcoats or A1d they go the rost of
the winter withoub?

1 don't kowe They were "ritich and I don't know,

Now, sfter you reported the faoct that this was done
to Qhe esmp coymander, 1 bellieve you sald ho wes
Lieutenant Chisuwa, were FGW's then glven permission
go waar thelr overcoata? .

88,

And zgﬁ had no further trouble along that 1ine?
Wo, t 13 right,

ind, {our best recolleaotion is a guard was appointed
to watch those coants wille they were at the mine?
Yas, sir.

Now, on this sick cell or slck parade wailch you have
mnn‘tonnd do you kn-w wiether or not the ocamp come
mandant fad preceived orders that 63 many men as wore
eblo must He zemt out to work whether he recolved
that order from highor authoriiy?

I imew thet there wea & ~ensrel feeling, 1 mean a
~enaral oninion in the staff, tho cawp stars of the
cemp oormandant and othors taat they had o sond In

L2 -




a8 many men as rogsidle, “Mat rosulted in e report

to high suthorlty of the camp commandant aocusinghh.'m
of asending sick people to the mine and that heal
conditions dldn't » mlt and they were only driving
for top percentage to he sent to the mine end we didn't
agroe with it.

“hat was your rfeport:
t was my report.

Proun waat you were svle to observe, did it seem the camp
commandent had any control over the pollcy of the mining
cﬂany in working those IOVW's or laying them off from
wo 4

You mesan did 'he have any responaibility over the mining
sompany?

Yas he in control so he could tell the mining company,
"You ere not to work these men for this purpose”, or
"You will let thom rost for two weoks™?

Yes, becauae the campy comuandunt and the cuup staff
doofded whother tio men could do the worl: or note They
were in ohargo of the prisoners of war. <‘he mining
company oould only detall the yrisoners after they had
received them,

You don't know what ne otiations wenk on Letween the
Hay linletry end the mining compeny?

I domn't imow what woeni on Letween the ez linlastiry,
I knmow vhat went on betwoen the camp and the nmines.

I will ask you if' you den't think e great deal of
the friotion betweon the Japancse snd the British,
Ganadians end mtch was due to the languege bvarrier;
that 1s, the row's not beolng able to understand the
lemoas end the Japenesse not velng able to undere
stand the rOV'a? :

I think thet 4s so in meny vayss <4ue Japenese, if
we didn't undorgtund them, tried to spcak slower and
make gostures in order to make themselves undersitood,

low, what was the nome of the interpreter you had at
the camp to interpret betwoen yourself and the
Japanese?

Ve had a My, Okeda who was quite zood,

Could he spsalk qulte well?
Yo,

Yas he the individugl %o whom you turned in various
§OP°1‘“ and complainta?
TBe

And he translated theu to the Japancse?

Yas,

ind, wWhen you got on answor back, 1t ceme tharough
".-:u&a?

{ never got an answor and I don't know if he vwrote




1% out or geve it verbelly and L -zot my enawer alvways
vorbally.

Do you kaow whothor or not he passed the roports on up
to the commander:

A fow tires when I wes called to the office by the camp
commender in some oases vhon the rerort was strong and
vag soolded by the commander end 1 saw & sheot of peper
attoched to my original report end so I thin: Okade
414 read 1it.

LLUENSSs  No furthor quostionas.

RXAMINATION BY TH7 COIISSION

uestions by members:

)

Captain Franken, you sew Soobtd observed him cloaely,
23 I understand, when he came {n the sick room of the
infirmery; is that corvect?

Y... '1’.

You seid, from your observations, he wes @ vo:'y slck
mang 18 fhat corroot?
¥os, air.

iigs he conseious or semidelirions when he ocame in?
ie was consclous.

Cen you elaborste and dosoribe 50 o8 to sive us a
fuller picture of whet hie sondition was when he came
in the room?

Te was stuzmbling which mesns he was very weak and siock
vut by enswering the doetor wi thout hesitating and in
o way wvhioh made sense, I hed the u\grun.on that the

mental part of his body wes all right at thot moment.
What was the easence of his remarks ingofar ag you
onn remember, his complaints, what he said when he
came into the indirmery?

The dootor said, ™Mot is the matter with wou, Jeott?"
ond Seott sald, ™Well, I feel quite bad, gir", and
tag'inloel ques%ima. T 4sn't recollact them what
speolel questlons wore made but at that moment I
remombor they made sensod.

Y14 the doctor have him sit down at that tine:
o, the doator had him gtandinz at attention because
there were no chairs there.

Yoy ware sitting on a bensh?

That is right. <hobench 1s the e .amination table.
They took the bemoh for 1%,




Corporal Seoltt s atanding saonversing with the dochory
Y

- an trying teo et o somplote pleture. 4And giving the
doctor intelligzible answers when the accused, Teuda,
cane In; is thot trmo”?

"ea, sl

Posoribe as socurately as you can whet Tsuda'e esots
wore. ~id he ghoulder the doctor awey and lay hie
hande on Seott?

The doctor was sitting at 2 table and was behind 1%

and hWers waa the "onch und the slove endé I wes sitiing
Heside the atove and Corporal ennett und Sergoant
Franken wore standing there sud I don't remember where
the other man was but think ho was with the medliocamentsa
1a that part of tho room end Scott was stending about
the -ame place Where I am sibtting feeins the dostor,

T doctor was sitting?

Tssy, olry, On tho place vhere I slt now aad he wee
standing there and T could seo the orxpreszsion on his
face Tsuda same in from the baolk and came through
the aitting room and stood in ront of Soott,

LSetvween Soott and the dootoy?

Betwoen Scott and the talle and the dootor,

Continue ;leoase.
ind then hie ot yolling and shouting et WL, wost
of 1t he couldn't undoratund,

Did he put his hands on loott?

No, not thon, sir, but he started shouting and yelling
but some sentences I could translate; for instance
that he was very lozy and only aoting end tast he old
1ies and that l'.u wouldn't ot any modical attention
and 1f he didn't o to work the next moming, he
wouldn't get any foods 4And, he put several juesti ns
11}:01 "Do you agroo that you are a 1isr?" and Soott
didn’t anawer at that time,

llg 414 answer?

To, he did not eanswer because vhen Touds started
7elling and shouting at him snd kiocking him, Seott
was absslutely not econseiouns e was stand there
but not conscilous,

Mat do you mean "not gonsclous'? liad he lost his
sensibilitios and pagsed Into a state of mOMaciousness?
lle wag standing a1l right Tut he didn't noblee anything,
ig was In the way of unconseloupnese to a sertaln extent,
Thet he was standing was the remarkeble thing,

Zou moea he was standing end ignoring Tsuda's gome
monts or do you mean he had poagsed into a physicel
state of unconsclousness?




Yos, 1f the dootor had spoken to hi at that time, he
wouldn't have understood him,

“hat is before Tsuda started kloking him or after Tsude
sterted kilcking him? 01d Tsuda start to kick him ime-
diately he began to speek to hin in e loud voloe?

Abvout half a minute Vo one minute latex,

Oould you say Just ezsctly vhen Corporal Seott soened
to pass ianto the comdition of insensivllity?

Yot on the second. I may be , for a minute bub

1 noticed after I wans looking at Tsuda end then Looke
Ing at Seolt egoin and eo he was in that state and
vhen Lo became 1 that state, © camnot lmow 1% now.

Tow many tlmes approximetely 4id Tsuda kiok Corporal
Sgolt on the ahina or legs:

e made & talk about five mimutos and all the time
long e kept talkling he acocomnanled his gquestions with
klokling Seott on the lezs, :

Two or three or fifteon or twenty 1 es?
Avout elight timss,

vas Corporal Scott sti1ll stending in that state when
dsuda left tho room?

1 cannot reecllcet that becsuse I was very upsot myself,
i was th:.: & rage myoelf, T vas trembling myself Ly see-
ing @

Wiw agslsted Corporul Joott from hies standing nositiont
vVorporal Tennet wap one of thom that nut alm on the
bench,

“1d Lis soce: wncon cimus all thet ti-e, riglae
Ylo was unconscious.

fad hg boen standl.g uiooncolous ell that t1.e:

I don't lImow what ha»mod, Tsuda wont out of the
room gnd maye I went out of the room, et is what

L don't recollect. /‘ny way, 1 remember I must have
boen sut of the room besnuse hesides Corporal Lenneii
thore wore Lw> othor nenple who were not before in the
room, <hat 1s what I rocollect now,

£y you Imow enythlng ebout an inoident in which the
aocused, Tsuda, 1s elleged to have foroibly pusied
Ceptain itcur%'a hoed into a drain?

‘hot 1s vhat Captain Stewert told me.

Did you seq eny ovidences of 1t¢

o, I didn't see 1t, !o told me 1t haprened a few hours
before. 1 sew e was Drought ont of the dining hall and
that thore were othor soldiers, ritish solaiers, privates




and enlisted men in the dining hell and he was taken
out for a certain job and I couldn't understand what
i1t was bacause Stewart hed no duties in the camp,
never was duty offlcer in tho camp.

Dtd Tsude know you did not have to perform the tasks
of spreading the fertilizer ln the garden and waghing
18 olothes which he had ordered you to do?

I don't know but soldiers in my Army know that you
wouldn't order officers for dolng such Jobs.

Were you present in the camp when Tsuda left or vas
transforred?
He was not very liked in our camp end on the 13th or
17th of August, we went to the cemp cormandent with
this Li.outomn‘ Pinn, Ceptain Thornton end I and ve
told the canp oamnnﬁnnt Tsuda hed to be taken out of
the canp end put somevhere else because 1 said I can-
not guarentee his 1ife., I told hin the fellows were
in such e condition they might kill hime HNeverthe-
less, he wes back in the end of August, I sew him when he
ocame back in the ceamp for one daye

Q. Do you mean by that that he had aroused such & sense
of holtilitglmong the rrisoners of war in the carp thst
they m%@;t ve cormitted overt acts disregsrding thelr
owm sef ty?

UB/ANSEs lMay 1t plesse the Go...-.niuion! we object to

that. Ve don't nk that is & proyer guestion. It is

asking the witness to testify as to the state of mind
of five hundred other people and we don't think he 1is
qualified to do that.

LAW REMBET; The objection 1s sustained,

W11l you elaborate on why you went to the camp com=

mender and made your request?

As senior officer I know the feeling of the men

towards Tsuda,

DEFENGE) We ralse the same objection %o this, It 1s
the same question reworded., If it is something he hes
within his knowledge or that was reported to him, but he
18 still teatifying es to the stute of mind of the men.

LAW M@BIRs Will the reporter repeat the question.

e question was read by the reporter,

LAW NIMDIR: THE Objection 1s overruled. +he witness may
gnawer the question,

Pl SIDENTs He has already snswered 1%,




Did you ever see any evidonce of beatings of prisonors
of war alleged to you at the tire you asaw them were
administered b  Tsuda?

411 you repeat the question?

Did you ever see ovidences of beatings whom the
prisonera of war slleged to you Tsude hed administered
those beatinga?

I bave not seen the marks but they reported to me
they were beaten by Tsuda.

Pid they Ybvear any evidence of the beating?
No, they reported to me.

Did you soq marks or contuslons?
No, I didn 't see any marks,

You have stated that you nioknamed or applied or ine

vented a nickname for Tsuda., What was t niclkname

based on?

On his bulging eyes, his voice and the way he walked,
PUESIDENT: Any further questions by the prosecution?
PROSECUTION: No, siw,

PROSIDENT: Any rurther questions by the defense?

UE ENSEs VNo, sir, Yes, I do have one question, sir,

RECROSS EXAMINATION
Questions by defense:

Captain “renken, I will agk you whother or not in
gm ophion these lkticks administered Ly Tuuda on
s0ott, w.ether or not Scott felt them, whether or
not he had any feeling at all?

At the time these k’oks wore adminlstered, no,

You don't feel he relt them?

I know he didn't feel them beceuse he didn't even

:l]:n: &o eyes, e was looking in the distance all
.

DEFENSE: That 18 all,
ST 3NT: The witness 1s excused,

There being no further questions the witness was
exoused and withdrew,

DEFIROE: May 1t please the Commigsion, at this time
we would 1ike to ssk & continuanse of thls cese for one
full week; that 1ls that we resime deliberations & week




from in the morning by vhich tilre 1 think we ¢an heve all
our investi~eti-n completed and be prapared to go right on
tarough with 1t without further delay.

RSIDENT: The Commlission recornlzes that there ore
somoe things whish are nest to {mpossible of asccomplisiment
end cne of them is admate preparation at thls time of the
derense in the case, but we stlll wish to meke every effort
possible to continue witn the cese at the earliest possible
moment and efter a discussion with other membere of the Come
nission, I ask the question if counsel doosn't feel the do~
{fense night be ready Monday morning

DEFISE: I will make every effort (interrupted).

PUESIDENT: This is Wednesday and there will be a
ghort period of time tomorrow morning, of course at whleoh
time the Nichlzawa case will reconvene which will cost
you a short period of time,

DEFENEE: May I point out why I esak, The witnesses
a1l 1ive in Sendal and I hove to request them thra:fm the
Liaigson Office and it is not a very efficient organization
and the trip takes about eight hours iteelf and we will
put in a request for them, Ve have for some of them and
as we study the affidavits and statements, we will put in
o® oquest For them. It might be we will bg in position to
go on with 1t on Monday. Ue certainly don & went to delay
any more than ls necessary but we don 't went to be placed
in the position of saying definitely Mondey end having %o
come in M ndey end agk for another continuance.

PTISIDENT: Wy ettitude would be that 1t might be
hetter to make the effort for Monday then to go on ine
definitely for the sdditionel perlod of one full week
and 1t is entirely possible to the extent of working the
case half a day and permitting the defenso to eontinue
with further oxeminstion during the afternoon. Today is
E:‘ecén:;‘dny. That gives you Thursdey, Yriday end half of
satu Y e .

DEFENSE: If you osn give us until "h.teadni mo:ning,

I think we can do it, Tomorrow we can pet out the
sumwons for the witnesses. +hey can leave up there on
¥riday, ret here Ssturday and we oan have the opportunity
of interviewing them Sundey end Honday. 1 thin® we will
be in position to go ahead then.

PR SYDENT: The Cormission will grant a recess for
an indefinite time with the understending that if 1t s
possible to reconvene the scuse on Vonday morning that
thet will be done. ;

P MEE: I will nobtify you, sir,.
FRUSIUSHT: 1INASmuch as the prosecution -n the Nlchie

gzawa ovse is present, 1s everything in order for convene
ine that oese tomorrow morning?




PROSKOUTION 1M THE NICIIZAWA CASE; The Nichizawa case,
yes, sir. I would 1like to inform the Conmigsion that
Colonel Jarpenter and Colonel Llackstock have agked
me to tell the Cormission that the Nichlzawa case is
a priority case., There hss been only one witness
in the 7T sase and the Tsuda case was oconvened
for that purpose only.

PRUSIDENT: It was not., I am sorry but elther the prose-
sution is misinformed or didn't convey the proper ine-
formation, The defense was ted a continuance in
the Nieohizawa case and time to prepare an adequate do-
fense against the Amerlcan witness presentoed in that
cese and it hes had no time, no time has been avail-
able to the defense to prepere a dofense against the
testimony of this witness as that time granted by the
Commission was not avallable boczuse the Tsuda case
was thrown in his lap at this ti.e,

PIOSKCUTION IN THE NICGIIZAWA CASEs The prosecutlion undere-
stands that but the Nichlzawa case has priority and
should be presented as early as posalble,

P oIDENTs INSOFPAR es this Conmlission is conerned, says
nothing about any priority end says nothing uﬁout it
veing convened merely to take the testl. of one
witness. &There 13 nothing in the comusnd letier %o
indicate any priority.

P OSEOUTION (Wlehizawa): I have Just °°‘3 from Colonel
cu-g:ntor and he told me to tell the Commission that,
ie have hesard 137 witnesses or witnosses through
affidavits and we have been about six weeks on the
Hichizawa case and 1t (lnterrupted),

PRESIDENT: It would strike me the Legal Section of SCAP
has fumbled the ball because the same defense 1s
called for b.oth caeses end the defeonse cannot prepare
for both of these cases at the same time, II they
moke & determination «s to whioh cese will go fore
ward, time must Le given the defense in vhilch to
prepare to go forward with 1t and s 80 far as I
understand {t, under the cormand 1.1:1:.:-, the defense
was devoting Pis atteontion to the Tsuda case, Ve sre
perfectly willing to proceed with elther casse tut
defense certainly must be prepared to defend the
teatinmony in the case. -

PROSECUTION (Niechlzawa): We have been lnstructed by
Colonel Carpenter to say he wanta the Nichlzawa case
to be trled ahead of any case before tiils Commission.

DEVIGE: May I be heard, sir? Those cased, whon they
are sot ror trial, are reforred to the Com anding

- 3’) -




PROSEOUTION 1l THE NICIIZAWA CASE3; The Nichlzawa case,
yes, sire. I would like to inform the Conmiesion that
Colonel Carpenter and Colonel Llackstock have aslied
me to tell the Cormisslon that the Nlochlzawa cage is
a priority case., There has been only one witness
in the Ts sase and the Tsuda case was oconvened
for that purpose only.

PRUSIDENTs It was not. I am sorry but either the prose-
oution is misinformed or didn't convey the proper in-
formation, The defense was granted a contlnuance in
the Hichizawa case and time to prepare an adequate do~-
fense sgainst the /merican witness presented in that
case and it hes had no time, no tlme hes been availe-
able to the defense to prepare a dofense against the
testimony of this witness as that time granted by the
Commission was not available bocsuse the Tsuda case
was thrown in his lap at this ti.e,

PROSKLCUTION IN THE NICHIZAWA CASEs The prosecution undere
stands that but the Nichizawa case has priority and
should be presented as early as possible,

P oIDENTs INSOFAR es this Commission is conerned, says
nothing about any p!".bﬂ.t{ and says nothing about it
being convened morely to take the testl: of one
witness. There 1s nothing in the comuend letter to
indicate any priority.

PIOSECUTION (Miehizawa): I have Just co-s from Colonel
c tor and he Sold me to tell the Commission that,
lie have heard 137 witnesses or witnesses through
affideviss and we have been about six weeks on the
Niohizawa case and 1t (lnterrupted),

PHESIDENT: It would strike me the Legal Section of SCAP
has fumbled the ball because the same defense 1s
called for both cases and the defense cannot prepare
for both of these cases at the same time, II they
neke & determination u«s to whioch case will go fore
ward, time must Le given the defense in which to
prepare to go forward with 1t and, now, 80 far as I
wnderstand 1%, under the cormand iettor, the defense
vas devoting ﬁ.i.s attontion to the Tsuda case, Ve aore
perfectly willing to proceed with elthexr case but
defense certalnly must be prepared to defend the
testimony in the case. -

PHOSECUTION (Nichizawa): We have been lnstructed by
Colonel Carpenter to say he wants the lNichizawa case
to be trled akead of any ocase before thils Commission.

pESE: May I be heard, sir? Those cases, when they
are sot ‘or trial, are reforred to the Com anding
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Genersl, Ligath Army, for trial, 7is Cormiassion is
subject to the orders of the Commending General of
the -ighth irmy. They ere not subject to the com=
nmands, with all due respect, of Colonel Carponter or
the Logn Seotion or anyone else. 1t wasn't our idea
to be pulled off the Niochizawa cese and yut on the
Tsuda case buft there was a command lotter originating
in the office of the Supreme Commander for the Aluod
Powers, 1t was sent down here. Now u cmunly
doesn't make for efficiency to say
ShAs oase Enied® and il 411 Whe ixvestisateww off
the case and put them on this cese and then as goon
aa that 1a out of the fire to pull them off that and
put them back on another, Now, if the Lezal Section
of SCAP wants the Niohizawa case tried, we ara per-
feotly oable but we should lmow about it. ihen
they sent the Tsuda case down, there should have been
something in the command lottor about 1t, However,
this 13 in the discretion of the Commission to do
wvhat the Commission wants to do in the matter, If 1t
wants to go forward with the Tsuda case, 1t is within
1ts juriadiction and the detormination of that is not
in the defense or the prosecution or in the Legel Section
of 50APe There shoulid be anothor command letter to
be attachod to the first one to establish the priority
a8 respects these two cases. I urge that proper intel-
ligence be given to it so that defense does not go off
and 8 anothor couple of days on the Tsuda case end
then have to go on with the Nichlzawa case,

PROSECUTION (Nichizawa): 4All I can say is that 1t was ny
understanding end I believe the understanding of SCAP
that this was for the purpose of hearing one witness
end one witness only and not for the trial of the
ontire case, The Nichizawa case has been go on
for six weoks lnd u have had 137 witnesses ve
have had defense witnesses whiloch makes it more than
that (interrupted).

PRESIDENT: We understend all of that and I nmight add
that we will ou'r! on under the rules as we see then,
There is nothing in the command letter as I recall it
being read eaend I ask counsel to asgist me in relfresh-
ing mind, that the Teuda case was to be opened only
for huri.ns of the testimony o the one witness.

PROSHCUTION (Tsuda): So fer as, by the language of the
gomuend letter, may counsel agree with the President,

PIUSILENT: It 48 not clear enough for us to determine
oxactly what to do and under the circumstances, we
have nothing here to do but proceed with the Tuuda

- oag8e untlil we receive instructions to the contrary
by oommend letter. %“ill you see about that?




PROSHBOUTION (Niohizewa): 1 will go beok to Tokyo and
dothat immediately.

PRISIDENT: We had granted a ocontinuance on the Nichl-
zewa case to pormlt coungel for the dafense to pre-
pare & defense azainst the testisony of Major Gredy
end that continuence, as I understand it, is %o be
asked for again tomorrow morning.

PROSECUTION (Niohizawa)s I am woll aware of that,

PLLSIDENT3 Would you be prepered at that tive for a deter-
mination?

PIOSECUTION (Hiehlzewa): I believe that can De dong.
DEFANSE: May I be heard again?

PRESIDENT: Yes.

DEPENSH: This moving from one case to anothog places us
in a most uncomfortable position, Ve don't know how
to proceed. For the sake of olarity, may we ask that
the Fsuda cese be carried on to a oonclusion and then
return to the Niohizawa case?

PRESIDENT3 That at prosent is the understanding unless
prosscution brings us the letter to the contrary. 1t
strikes me however that the Nichizawa case is the more

rtant except for the admission of the evidence of
Cdéptain Franken end I 866 no reason way the Niochizawa
case shouldn't proceed and if so instructed, we will
do so but we should carry on to completion only one
cage at this time, I might add that the Sommission
finds it extremely difficult to carry on two cases at
the same time,

DEFINSES Shall I subpoena my witnesses to come down?
PISIDERT: I would go ahead, “e can't waste any time,

PROSECUTION ( Niehizawa): 411 he will lose is twenty-
four hours until tomorrow morning,

PuNSE: That is truo so far as tlme goes but the
11litary Uovernment nust provide transportation for
those witnesses end tho Yapenese must provide quarters.

PH SIDUNT: Just walt that action, see 1f that eotio
can't be taken care of until Gomorrol morning, +he
Nichigews ocase will be tomorrow morning at wiloh time
we will have the information and we will Try to have
a positive and officlal detormination,




PROSECUTION (lionizewa): I promise it will be hore tomore
row moyning to enter end submit end then eounsel for
the defonse will be able to move at that time at
approximately nine o'clock lh the mowning and know
wieother or not to proceed with the Nichizawa case or

the Tsuda case.

DEFENSE: Am I to understand this osse is contimmed until
Thursday morning?

PIESIDENT: We will eontimie this dase indefinitely and
we will meet tomorrow for such information as may
come before the Commnission at 0900,

PIOSZOUTION: (Tsuds) I notice that the reporter is take
ing a1l of this down,

PIESIDENT: Thet 1s all right, I want it down,

The ocourt then at 1140 hours on 18 1946,
sdjourned to meet at the call of the .

P s i, Rt
b 7 S

trosecutor,




READQUANTERS BIONTN ARVY

Tokohamr Courthouse
Yokohana, Jupan
Vonday, 18 Noveader 1546

The Commission met, pursvent $0 sdjournsent, at OS00 houre or 18
Soveuder 1546. The reporier present ot the close of the previocus session
1o Shis ease war 2doend, and wae veplaced bWy ¥ae Derirude Bloch. ldeporter.

PARSIDENT; The Cemsiceion i 1ia wesefon.
PRUSBOUTION: Sae mew reperter vill be 'mu.

Niss Gertrude Bloeh, Court Reporter, wes Shen sworn,

FACIRCUTIUR: Let the Pe@ord shovw theb all mexbers of She Commisvion are
proesant, the chief prosesnter and the assistant prosessor and the
stunsel for 4dafense. a0 well as cowrd interpretere are likeviee
present, Yt Shat Vhe acoused 16 abeent, Let the record show $hst
the sccused, for seme m veassn s 20t present ia court this
sovaing, and sypareatly vill net be yrodueed Wy the Comvending
Vfflear of dugsae Fricon I. tomerrew soraing at 08900 hours., The
prosecution weuld like te t oul %e the eourt Shat Shreugh imsd~
vertsace of some m tho mn Nareshal's Offiee apperensly
or the authorities a l_. sll the msaders of this Commission have
heon foreed %o lay over for tveaty-four howrs. I would request that
sone iavestig:tion 5o mads inte this matter as 0 the reansa wiy the
aocused is sot present. The esurt reporter and the interpreters arve

FRYSIDNET
sathorities se that they could preduse the sosused in eours,
that this Commissien would
Therefore we have nething
sorning at 0800, aznd 1ot everyone redouble his offorte
Shat the accused is presenl tomerrev sevalng. Theeo delaye are sostly.
The Commicsion thea vill sdjourn until Semervov
there ie sonsthing else anpona vishes to bring up ot this tiee,
Shere 1o nothing elee, the Cosmissieon will stand adjouraed.

Ihe Conaission then, ot 0950 hours, on 10 Novenber 1948, ndjouraed $o
cect ab U900 houre oa 19 Noveaber 1544,
Jl ALTAX a. Inmai

O-hh
mmunu




HEADQUARTEAS BIOHTH ARMY

Yorohage Courshouse
Yokohame, Japse
Tuesdey, 19 Novemdar 1946

The Comaission met, parsuaat to adjournmens, a$ 0900 hours on 19
November 1946, all the persomnel of the Commission, prosecution and defense
why were present at the olose of the previous sesrion im Shis case delng
preseat.

The accused, reporter sand interpreters were aleo present,

PRUSIDENT! The Cemzission is 12 seselon.

PROSROUTIONY  The prosecution, at this $time, rishes $o make an amendmant to
Speecification 12,

DIFRNSKL  Way | daterraps She procesdisge at this mement to annsunce by order
af YOCU Shat dp, Keshi, who appeors on the srdars ag assoeinte erunsel
ia thie case, for the dafence, hap bdean given another aseignusns and will
nos appear as gounsel for the defense in this particular case,

PRRS1IENT: There will be & subatitute for him?
prrevNcgs  He, sir.

PROSECUTIONG As 1 was saplng, presecution wishes to samnd Specification 12
by deletinz everyShing after, "bSy beating then" in the fourth line. I
beliave the defenue has o odjection $o Shas requeat of the amendment.

pEvEAsss Mo ebjection.

PIULIDEATS The point is ralsed here, Majer, that the reference is, "other
than as hersipadove specified, end that reference Colonel Heilson briags
out, should be metiers that would be inmcluded ia Specification 12 and
sothing is prier spesifications. Therefore, Af that it the case, them
the srecification »ill have to bLe reworded,

PROSECUTION: The point was, eir, 1a Specifteation 13, the beatings referred
5o are bestings other than those listed in the epecific specifications,
80 if the Commission thinxs it necessary, we ean amead to de, "other
than the beatings referred %o la Specificstions 1 ts 8 inclusive.

LAY URMBERS The Commiesion will Sake note Shat in Specificetion 12 the
vords from "hereinsbeve specified” o the end of the specification de
struok out and the words included, after "other than as”, "inm Specifi-
casions 1 to 8 inclusive”; that in Specification 12, the vords in .
the fourth line, “"hereimabove specified” to the end of thiz specification
be struce suby aud sfier the »orde "other than rc" there de ingerted the
words “in Specifications 1 to 8 inclusive.”

PROSECUTING  Yes, oiry and the words, "by deatiang then" still be ineluded
in thas.

LAY NRSDEA: The words, "dy Deating”i you seked that that de removed.




PROETUTT O no, gir. The speciflcation would now read, "That during the

riod from about 15 May 1945 %o awut 31 August 19LS, the scoused, Soju
s did wi evd unlawiylly mistreat and ahuse nuueroue Allled
Pr!.mn of Yar r than those refwrred to in Spsoliic.ticns 1 te 4,
inelugive, by beating thgs,”

%"

LAY UTHBYR: Yes, T Shink that will clear 1% np, because 7, 10 and 1l are
refarring to "other thau beating.” I tniak if we aake hmMoa
to read 1lke thig: That daring the perioed from about Lo Wonbm
31 Auust 1945, the accused, Beju Tsuda, did wilfully lnd anlewfully mie~
mwmummunmvrmnammm abave
specified, ‘pecifications 1 to I, luclusive, Yy beating ¢ I Shink

Muumltmhomrmsmgumm m
Specifications 1 %0 8 refer to beating, and Speciflisations 7, 10 and 11
refer, in the main, to other ofienses.

JURTAETY  Proceed.
JENGELNSION:  Proseoution procduces ss xhibit 1 she alfldavit of Sgb. Alesander

5

DEFTNEY: At Shis time, 4f 1t ploase the Comminsion, I would like %o poimt
out that this list of referances wulsh hes been Iurnlshed %o the
Comalssion by the prosecution refers in a nusber of instances, to
Specification Mo, 12, Now, as 7 understand 1%, st list of referemces
was prepared prior to the time that It was doclided to delete most of
Specification 12, which Lea been delated thils mornimg, so thet the listh
1o that respect will not be accurate, is thal correot’

POGE UTIONT Thet s eorrest. Of course, She Cemuisvion will pay ne attention
to any lrrelevant matter contalned in the alildaviie.

DTG Thet will be potuted out as we go aloug.

TAY WaBER: The parts will be stricken out that are irreleovant as we cone
to the affidavit,

TWGE: That is oorrdot, ad will be polnted ont a8 we o alemg, decause
i don't think prosecution has an opportunlty to etrike them, and !
know that we did not have an opprortunity of getting tegstiar to strike
these portions before cening to court, 0o they will be pointed out a0 w
ﬂm.

[AY WMBER: e will desl with them as Lt comes up.

DTG Yes, olr. A% Shle tlee I would Alke to enter general objeetlens
which ! thimk will be apuiicable to all affidavite erelnalter lntreduced !
o evidence., (nw 18 Shatl tiw alildavite or the afiiante whip nece thoese
afidavite wore upt presented in courtd, nor did tis defense or the
sacueed hAve an opportunity of oross-exanining shem 1o deternine whather
or not the information set furth in uhe affidavits wes inforuoticn within .
thelir oun knowledge, or whether the inforustion whieh they set out 4n i
toese allidavite was su~plied to Lhes Dy other soreons) furtherre, i
whethar or not the Lodorwation set forth in Uie af'fidsvites wae hearsay.

“«¥e- ' “'




Ia addition, ve objeet to thie form of testimony, or svideace, so-ealled,
insmmush ae the emergensy 10 nov ended in that the vitnceses could %
Srought ia persen $0 appear defore this Commiesion. In support of that
statement, 1% vill be odesrved W the Commission thet mumerous of the
sffiants Rave oxpressed a willingnese S0 return here to Japen to testify
in these ceses. The affidavite themeelves contain a consideradle amount
of hearsay ovidenes, which 1s aduitted by the affiaant in the affidavit
Ve Shiak that the introduction of evidenee in Shis

LAY MENBER: Theeoo
the rules of this Cemmisefom o
ovidense to assure the greatiest expeditions proeedure.
uay, of couwrse, Yring specifie odjestion Vo any affidavis, and the
Comalssion will then deeide on the merits of thet affidavis.

DEFENSE: As I understand, oir, She objestion 10 overruled?
LAY MEMBER; Tes,

DRFRESE: A this time, oir, purely ae & tine-seving clenent, the affidavite
boginaing vith the first and contimuing throughout the whele, seme W
of She affiant, that {o, vhen he came inve
the aray, vhere Mo was first capbured, llomuum-pu':td
or
whi

FROGEGURION: I may say, oir, that iacefar as any incidente whi ok pl
st the previcus camps, I agree; bubt I think 1% may be of iaterest to
the Commicsion %o hear in cash case the chroanslogicsl sequanes of the
affiant’s otay in various prisensy of war campe. In other words, one
thing it will do, 1% will ideatify the %ime o% vhich variouws incidemts
tesk place. If ve otruck out the material dDeforchand, 1% may mot e
proved to the Ceamisaiea's satisfestion $hat a eertain ineideat took
plase at a eertain time. The presesuiion has lecked over these affidavite
quite earefully, snd have in ay wiad, ia sll exses, or prestismlly all
0808, stirusk ouwd extreanceus ssterial. Vhile there are a esasideradle
auader of affidavits in this ease, the affidavite are notl long in most
instances. Ia nest cases & paragraph, oF at mest Swo paragraphs, refer
to Shle seoused, snd 10 eeriainly will net Sake leag te put all the
affidavite in evidence dDefore the Commiseion. I thiak Shat in mest
cases the chronelogieal sequence of the affiant’'s statement in the
prison camp may be of seme help S0 the Commissien.




(eFelEEzy 1 should like B0 know wiet help th.v would be! low take for exsaple
peragreaphs 2 and 3 in this present af<idevit. W®het possible use, or what
probative value ean it heve towards deteminiang the inneesuce or  uilt
of this partieuler lndividual

A" H8ci: Yese In thet partieulsr sffidevit 1| would think there was ne
pertioular value in 2 and 3, but thore is sonething in what prosecution
says, that She reeding of these affidavite generelly tekes is a very sasll
part of She trial,

PHOG . CQUIIUN: i may say for tart, sir, Shat wien you put & witaews iu she box, you
ask hin esrtain preliainary questions in order to identify bia, Bew i
shisk that Shat is impertamt in each ease, and it ie of some importanse in
thene afficavits rether than steriing in, sfter the arfisnt's neaze, start-
ing down o paragreph &, "end sush snd sued teek plese.” [ thlak 4% breaks

the sequenec«,

LAW ¥uB:xe Thet is true, and the reading of peragraphs & and 3 would mot ia
suy way prejucies the oase of the mcoused, '

UEFL8s 1 witadraw She objeetion Af the Commissieon wants te benr with it, Ve
have sene 7O affidavite. sad we have saywhere from two to five paragraphes
a8 to mhere these people have been. I withdraw the objeotior, »nd reaise
20 objeotion te 4t; but the understanding ie that the ounly cemp he wes in
was Oendal 1-8, emd I thin* that is understood and agreed upen beteess
prosecutien and defense. 4m I eorreet in thot?

PIOSECUTION: That is eorreets 1 may poiant out that the prosesution is Just es
sazious as the defemse im this case, to save se mush tisze as possible.,

UEFENCEY X withdraw objeeti n te She procedure,
LAT W B Re This affidavit will be aceojted in evidenee as Zxhivit 1,
affidavis, Alemander Vendersen, was then redeived in evidencve. read % the
::-smwsmmmm. and is merked Prosoevtion's Exhibit
. ™

PROSAGUTION: Prossoution at this Sime presents ns Lxhibid £ the eifidavit of
Frederick Ueorge Ganrd.

DLFUlG &+ ObJection to persgreph 7, which is irrclevant o the issue; no
ob jeetions other than that,

LA% WNBLAr Puregraph 7 will be aceecpted for whstever value we oan give 18,
snd the objeetion is overruk d. Tie affideavit of Frivetse Gard will be
aooepted in evidence as Exhibit Yo, 2.

Arfidavis, George Uard, wes then received in evidence, read %o the Comuission
except those portisns 1ined out, amd is ssrked Prosseution's Exhibit No. 8.

PESIDNTY May J esk Hr, Brinsfieold. has the astusad been presentnd with
trenslations of all these affidavits

P Y88 Tt wan gone aver with Wim, yes, If you assn, was it interpretel %o
him, Yes. oir, Ue has been inforaed, aad he 1s being kept informed now.

PRESTOINT: 17 At 19 neeessary to read the affidevit more slowly ard be certein
thet he zete them, be rure %0 edvise vs so th:t we ean do so.




LIFENIEL Yes, vir; T heve so advised She interpretars,

PROSEOUPIONT The prosecution precents as “xhibit 3 the affidavil of Herold
#twon Heath,

URFFVINT:  Ho objeetion,

LAY MIBIR: The affidevit of Farold “imon Keath wili be meenpted in evidenee
an Exbibit Se. -,

Aff1devit of Enrold “imon Heath wae then received in svidence, read %o
the Comsission erespd those portions lined out, and is marked Frosecution's
Exhive o, 3.

PRCOBCUTIGH: Froseculion presents e Txhidit 4 She efficavit of Domald
Heleen,

DEFENSE; OUn puge No. 3, peragreph 13, the second sentence beginoing with,
and ending vith “dey'. 2s I wderstand 18, the acoused 1s not being
cherged vith any beatings Shat Sook jlsee down in She =ines. 1% 1 not
the eontention of the proseeution that the acoused wee ever working is
the nine. As T correct in Shed?

PROBEGUTIUSL %e ave not eontending thet She sosused wvorked in She mine.
DEFRESE: T think Shet that particulsr sentence ahould be etriocken.

LAY NEYBER: This sentence will be strickea ous, ae it does net refer to the
specifications, The objection is sustained, end withoud exception She
affidavit of Donald Neloon will be acoe ted in evidencs as E:hidil 4

pEPEUSE) I would 1ike to poiant out one other Shing to the Comwission on

5“. 4. I should 1ixe to polint out prregreph 14 of Shis af’ldevit, which
Shink goes to She welght vhieh should be given to She information

sed forth here, °I have curefully resd over the forogoing af Mdavis,
which is true in substence and in fael exeepting whore ethervise stated
%0 b inforsntion anéd belief, and then %0 the Dest of knowledge, informa-
tion and belief. I have covered every instance Shat I esn resamber vhioh
wight possibly be terusd as a Vor Cpime.”

LAY MAUBERS Vhet is your parficular objectien!

DEFEREY: T Just want %@ poiat that out; Shat She iaformation in here, in
thie sf icuvit, is Dot noeewsarily &ll vithia the kmovliedge of She
affisct himself; that the contents of 1t esuld be glesned from hearsay
t!'l“ talking o somebody elee, and he edmite that in hie finsl statement

yre,

LAY ME2MBH: He saye. *4n faet ercepting whers othervise stated to de informe~
fion snd delief,* I have eurefully resd over She foregoing affidaviy,.’ He
says, 48 “1s Srue in substanoe snd in feobd, excepting vhers othervise stated
%0 be iaforsstion and Belfef”, »o I Shink we aight kesp thet in,

DEFRION)  SNo objeetion %o 1%, wir, to belng left ia; Just pointing out thet
l:‘gn to the welight of She affidavit 18self, the inforsation eontsined
‘ .

PROSREULT N¢ 1 dom'd 1lke otjecting to my learned friend's objeetions, bus I
would poing out Shst he 1o talking nbout the weleht of evidence. 1% 1o
sothing in connection with adafesibdility of Shin affidavis, wnd if he
would aep his sargument sbous the walght of evidenee to the ead of his
ease vhan he 1s suseing up, I Shink we could expedite Shls esns.




DEFSsSs: 1 think At 10 one of oy dutiss S0 She secusred to point out Sheee
Shings to the Comalceion s we go slong and proceed with the csse. Thet
Lo merely vhat I s; Srping So dlscharge.

LAY MBABUMT  Froeeed.

T™he affidevit of Donald Yelson wae then recelved in evidence, rend
to the Commieslon =xeepd those portions 1ined out, sand is merked Frosesution's
PxbAMN Te, 4,

JROSROURILN: The yrosecution presents ee Uxhidbit § the affidevit of Franelio
John Vorgan,

DEFRHET:  Ne objestion.

LAY MEVRER) The of Mldsvit of Frasels Johan Morgan will be ascepted in eviience
a8 Pxhivit do. O,

The affiéavis of Fremcis Jobn Norgsn wee then rsceived in evidence, read
to the 'l-!;.‘lll ereapt thoso portions lined ous, and is werked Prosscution's
Exhivie Weo, 5, .

PROSIQUTIUST The prosecution pressads ss Sxhidis Weo, 6 the effidavid of
Joha Ieul Clerk,

DEYLESE: Wo objeetion,

LAY RRAB M The affidavit of John Fadl Clerk will be sceepted in evidence
a9 Exhivit So, 6,

T™he affidevit of Jeun Paul Clavk wa then recsived in evidence, resd
L 1] ‘:lo hu.. 1:-“- exoept these pertions lized out, sad s Aarked Frosegution's
Axhivit Ne, 6,

FROSECUMICH: The presscution presents as Bxhivit No. ¥ the affidavit of
Alfred Joha Cox.

PEFSESET Ko objection.

LAY BRNET The affidavis of Alfred Jotin Oox will Us meccopted in evidence
e 5”‘1‘1. 59, ,!

The affidavit of Alfred John Cox woe then reeeived ia evideace, read %o
the Cemmission except those yortions lined oud, snd 1s maried Prosscution’s
Exnibit %o, 7.

FROSECUPTONI The jrosssution presents ap Zxhibit Yo, € the affidavit of
“areld Fucens,

VEFEASRL I 4% pleass the Gommiselon, we would like o relse tpeeific objeetions
to peragraph 16 of thet affidavis, 1a vhich the affisnt Dupent stetes
thet he 14 not ese the fneldent, Lut thnt he hewrd, He adeits in Shad
that he hed hosrd Banderson spesking to sonedody elee vhen he laft, Jew
thet t9 going pratty for to admit thet type of evidemce, Yo heve the
efatoncnt of the viotiam Rimeelf. The only purrose of adaitting heavesy
Ls vhere there 1o no Detter evidence availeble %0 the Oonmiesion, end
wh subait in Shis cnoe thet this is not the best evidense, ¥ow, 1 have
raised no objection %0 vh-re theed people sav Nenderson with & towel
around kis head, or shore they sav him when he wvas ofnitted o She
hospital, but vhere you Rave s stateusnt of the victis hiaself, thet
Ls the best evidence. I8 eerteialy would not be sdmfesible ia & courd
of law sngvhere in She ates, sud we do not Shin: 1t hes salficient
probutive value to perald 180 2dulesibility here,
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LAY MEwBEE; I shink 4% is pdmiesible woder the rules of 50AF, end I Shink
wo can admit this evidence in thinm cese, The objection is overruled,
end She afficavit will De aceepted in evidence s» Fxhidis Xo, 8.

The of fidavit of Oerald Dupront ves then repeived in evidence, read to
the Coasmission exeept Shose portions lined out, end is merked Prosecution's
Exhible %o, 6,

PROIBCUPION: The prosecution presents ce Zahidit No, 9 the offidevit of
Berunafd taley

DEFANSEY Yo respectfully osh b0 17. I éo mot think 4% hes any
appliestion %o the case Before the Commission, the faet $hxt thase pesple
wvorked in eoal sises, Perogragh Ho. 20 has 20 appliecction, einee i%
dosls vith Red Crose swpplies, smé those heve Been stricken. The sane
i Srue of paragreph 7.,

PROSECUPION: Yes, I have no odjection to paragraphs 20 and 21 being stricken.
The other may be of sone benefit to the Commiesion in deeiding.

LAY NEMEYR) Peragrepkes 20 rad 21 will de strickea, snd vith Shal exception,
$hie affidavit will be scoepted ia evidense as Pahidit Ho. 9.

The affidavit of Bernard Haley wes Shen rogeived in evidenee, resd t0
t'::‘ !-1“‘ ut;a exeept those pertions 11ned ous, and is marked Frosecuiion's
Ne. 0.

PROGECUTIONT The presecution presests as Exhidie Yo. 10 the affidavit of
Predorick Clavence lanyon,

EFENGEL Ko objeetion,

LAY MBMBTRs The affidavit of Trederiek Olarenes Lanyon will de received
ia evidenee 28 FhiMAS Yo. 10,

he affidavit of Prederiok Clarence Laayon was Shea received ia evideace,
read %0 She Jomminsion exoept those portions lined out, snd is merked
Proseoution’s Exhidis Ne, 10,

IEFRASKL May 4% pleese the Commiseion, may I have Jusd o fev minutes, I%
seems %0 ne Shat Shie effidavit hes Deen read Defere; say I have Just
e fov ninuten b0 choek. ... You, T wvould 1ike respectfully %o esll
the Oesmisefion's attention %o Prosecelion's Exhidit No, 8§, the affidavit
of John Peul Clark, snd like to refer the Commission not only %0 page 4,
but the affidevite in thelr entirely. DBeginning on page 4, 1f the
Commission will follow me on $hat, on prosscution's Exhibis No. 6.1
vill reed fros the exhibit Just introduced se Fxhibiy Zo. 10 page 4,
and § should 1lke to staré right ot the Sop prger “T% wes sleo Al Camp
"30* in February 1942 that I sev Pte. Cole Deaten with o canvas shoe
by & Japanese Firet Cless Frivate cslled Kondo, This was done in froat
of he entire seotion. Living conditions and rations vere slightly

on vhet wve had Defore. It wes at this Cemp thet Opl. Hendersen

told me that he hed injured his hand {n the mines and had Deen placed
on light duty. The light duty givea him wes working in the garden, Fe
fownd he could not @0 this werk and becawse he eould no% work ia
the fields he voo boaten over the herd with a stick by a clivilisn guard
onlled Teudn, end who wae known amongst the treope ae the Frog., Opl.
Nenderson had hies head beandaged and wes usndle to work for several daye."
The affidavite are {dentical. WNov the dstes, the date on rosscution's
Sxbit ko. 10, the 248k dny of Novesbar 1948, Saken before F.J .Killeen;
the date of the affidavit on Private John 7. Clark ie the “4th day of
lovesber 1945, 1t also being Ssxen by Filleewn. Nov Shis is one of the
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dangers of ueing effidevits ce testimony. Here you have two different
veople giving etatements ageinst a man wvhose very life is at stake, The
affidavits are identical, and I respectfully ask the Commission to examine
the othar portion of those two affidavits, Apparently what has happened
here, 1t that these veople have been called in and glven a copy of an
affidavit, and one 1s copled off the other. The only differente in them,
Af you will observe, is in the dates on which the individusls were
eaptured, snd the nemes and the serial numbers. All the detslls con-
cerning all of the other mattere in the affidavits vhich deal with the
OChinese ceptivity and 2-0 ie fidentical. Ve submit that this is no
evidence ab all, and we move that both of these affidevits be stricken
froa the record end not be taken inteo consideration at all by the
Commission, because they cannot have any probative walue, They show

on Sheir very fase that one is a copy of the other, and we do not kmow
vhether thie wes & copy gliven $o them and both copied them, or whether
one ecopled from the other, dut cortailanly we know in the States if such
a thing as this oceurred, what would happen; the men would be brought
ia here for purjury. Now, the individual who took the affidavits,

4% wae his duty to see that the statements mede by these people were
their ova statements and not $he statement of somebody elese. This is
one of the greatest dangers of the lack of cross-exsminstion, Ve
respectfully subait that bobh these affidavite be etricken from the
records,and that the econtemts of them be not taken into considerstion

at all by the Coumission,

PROSECUTION: Hey 1% please the members of the Commiesion, I do not think
thie deserves as auch comment on my part, but I would like to voint out
that ny learnsd friend is objecting bdecause affidavite are similar,
Possibly at the and of the case they will object because there may de
alight discrepsncies in affidavite. However I believe his whole argu~
meat is something which goes $o0 the weight of evidence and not any
objection as $o the adeissilility of the document, and therefore should
be eonfined %0 his clesing argwmens. I am going to object though if
subsequently the defense on every objeetion goes into a long tirade on
the disadvantages of affidavié evidence., 1 think hé can cover that
onoe, and them ferget about it witil the end of the case when he 1s
::lm She opportunity of meking a final argwment on the welght of

dence.

LAY MEVBERs I sm sure the Coamission recognizes the argument of the defense
counasel, bud I think we cen edmit them, and the Commission will give
full welght t0 the defense counsel's argument. The resson vhy I say
that these may bDe admitted is thist That in & previous case there
wes Ao af7ldavit by Lt, Rextom, in vhieh he said, "I have read some
other affidavit, end I agree with everything that is written down there.”
New, in prineciple, I do not see much difference bDetween an affisnt
seeing somebody else's affidavit snd copying it ous and eigaing 4%,

Any difference between that and saying, "I egree with all that affiant
of No. 6 hes written down,’ so thet the Comamiseion will eertainly give
full weight $o the remarks of the defense counsel in our delibderation.

JUTLNSE; ¥ay I be heard for Just a moment ia snsver to the estatement just
made by the Commission?! I think, eir, that under that precedure, if
the procedure which has been suggested Ly the Commission wers followed,
in none of these cases would 1§ De necessary to get but one affidasis
end get all the other men at the camp to say, "Yes, these things are so.”
I mean the similarity ies not vhat I am arguing sgeinet in regerd te
these two affidavite; it 4o the faet that 4t 1e not similar; $hey
are identical, That is the point thet I am reising. Now ia the question
of Lt. Rexton, there it was a genorsl statement msde, "That I sgree with
the overall picture”, dut here we have an emtirely different situation.




%o hove two offidavits thet sre ldentical, fthe very detnils, They

wers taken By the sume men, they were tuien on the same day; yed they
sypear before this Commisnion =+ tha intelligesee of twe witnesses, That
i1¢ the point thet I as relsing, #ir, Decouse under say other Sheory there
would be mo polnt in us being here st pll, sir, Ve cen get one statement
frox o man, #nd Just get She othar mevders +t esmp %o say, “Tee, I sgree
to wvhat he says”, and Shet Le all., The purpose of =ny evidence, the
purpote of sny triel, ie to deternine from the statemonte of witnesses
the gullt or 1 -occence of the sccused; and in thet situstion or this
type of situation you are determining on the opinion snd conclusions

of one &ean,

PRESIDEET: The Coomiasion will Sake a short reeeern,

The Comsiscion then took o recess until 10:0 hours, =% which hour all
the personnel of the Commission, prosecution and defense, scoused, reporter
sed intorpreters resuned Shelr seats,

FRESILYST: The Coamission is in zession.

Liw MUNBOE: 1 ehould like to add to vhet 1 sald previously in admitting
affidavite 6 snd 10 in evidence: I feel they =re of such slight prode~
Sive value as to be elmost aegligible.

DEFENSR: Ye have no objection S0 thot,

FRESIOEST: The Comsission wishes to cal) attesntion %o the faet Shet it io
apparent that the affidavits have 0% beea jroperly serutinized prior
to thelr jresentation here te $his Commission, snd 1% is Decsuse of that
that such instences as this vhich bring prectiocslly extranecus material
before us Shat so much time 1s loe$; 2nd the Fresident 1s suggesting
that prosecution spend sowe additional $ime perhape in serutiniring She
sffidevite grior to thelir presenting Shem, to aveid Just such situaticne
as Shis {n the future, IS fsa't only that ve reed in Exhibit 6 and
Exhibit 10, dut there are others ss well, end then we go on and take an
sdditional half hour in trying %o argue it before the Cormission. Wow
there are very 1ikely othor affidavits vhich have not enough welght or
value to be of any sesistange to the Commission in arriving a8 &
Geclinion, ond we urge thet the prosecul lon make every offort to clesn
sll irrelevent matericl from Sheir files Dafore Shey are presented %o
the Cosalssion,

PRUSECUTION: Hey I take this opportunity to point out to the Iresident thed
- prosecution has furnished the defemse with u{ln of all affidavite in

their poscension relevent to Shis case, iHow if the prosscution does not
preseat sffidavise such s9 thte, e may de faced with vhat the Conmission
night say 18 a grect weete of time W having the defenne present these
affidavite, 1If ve yresented one sffidavit, the defense aight very well
present the other one and use the sane argument; or if we did nod present
either, the defense couléd resent both affidavite and say thet nll »
affidevite are of no value, Thst wes noticed by the prosecution in
thie osse, the sizilarity ian connection with some affidsvite, But we

- $hink 1% 1s & Sime-saving device in the long run for the prosecutioa o
present theae affidavite, unles: thay hsve no probative value st all, eir.

PLESIDRETT Thet brings 1% right back %o the point then, the prosecution
perely traneferring the ecaplete reszonsidility of the case %o the
Comminsion, #»0d it ia not the Fresident's ides that we should heve to de
81l of the leg work in connection with prevaration of the csee, thet
sone of 44 ahould hove Doen done prior to the tise that 1% wes BDrought
before the Commiasion,
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HiFERER) Jaregreph 10, sp.c persgraph 16, down %0 the lavt sentence of
paregreph 15,

OROSRCUTIGET The sane pevaric I nnde for peragraph 5 alee refers to the
other parsgra hse.

LAY MivBEk: 1 shink Shose Swo parsgraphs are pertinasnt to the csse., The
objestions to paragreph 13 and 16 are not sustained,

ViFANsR: The second paregraph of Bo. 17, ebjeot to the last sentence beginoing
with She word “iut® end ending with “Seraination”,

FROSECUTION: 16 4 sudwmitted by roscoution th:t this refers to Tsuda, and
20y be consiaered ‘.»r-ool.- sion £f Shey soe fit with referouce to
Specifiocation A2,

UEFRRSET Hay I ask vhother or not the rorused 18 Delng charged with the
doath of ienderseoni

FROSEOUTIGS Tou mey rend She spegifiontion as well e She prosecution and
soe whether the accused is being aharged with the death of Headersen.

DEFRNSE: 16 seens %0 96 Shet thet sentenge 1o nothing bat prejudielel. ..
¥ell, I will withirew the odjections, 1f 1§ plesse the Comsiesion; leod
his read the wvhole thing,

Li¥ MEMBEK: The affidevit will be secepteéd in ovidence o Zxhibis 12, with
She sxsepiion of paragraph 14,

the affidavit of Kejor Joba Anthosy Gibsen Aeld wes Shoen received in
evidenee, read %0 She Jomalesion exeevt tShose partions lined out, and {s
narked Frosecution's Exhdbit 12,

PROVECUZIVE:  The proseeution presents the affidavit of irznest np.r_l&.
Thenes i evidences as Prosecution’s Zxhibdit No, 13,

DEFEASE: 1 tihdnk in thie affidavit peragraphe He. 18 end No, 50 could e
emitted,

PUCSECUTIUR: Ve agree with paragraph 20, bub paragraph 18 ccmes wnder the
category of shose whieh cre merely there to descride in whet osmp he i,

LAY NExBRA: I shink we oen sduit theee in evidense, and you have that vhen
it comes %0 argusent.

CEFENGEs  le. 20, with regard to ded Crose supplies, sir, he is 2ot charged
vith that say more.

FRESTUFAT) Thie 1s the point that I Wring wp agoln. iow, all of theas setters
should have besn faxken eare of yrior to the tiue they sre presented %o
the Cosmianion. I8 s not Wy %0 She Commiesion 40 seke a deteraisstion
88 50 what should preseated snd what should meb. It ie my widerstanding
that She prosecution got together with the defeass, sud that there wae
supposed to be & meebing of the sinde on Shis Shing., Ye heve got to
eliminute all this wrengling se tc whet in relevent and whet 10 mot. The
Gommisnion will assume the responsibility Ly cocepbling all of 4% and
giving suoh value as 18 should to esach peragreph, In thet way we oan
eut down at leant sone of the Cosmiceion's time,
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PEOSECUTIUN:T T spologlize to the Commission for this, but T vould point out
to the Commisvion thet 1% ves only yesterday afterncom Shet the prosecution, |
in viev of the serious neture of the other charges, declded %o omit part
of Specifiostion 12, “e Shought it would save the tiae of the Comaiesion
and save She defense's time, Sow, there ie etill scme meterial in these
affidavita in whioh w» refer to 4he lust half of Specifiostion 13, and
we 414 not have tiwe,

FRELIPENT: The sheuld be strictem before the time of the Cosmission., Ferhaps
© that can De domne; if you went an extra bhalf hour's time to do so, mayde
yOu cun do #0 snd get them complets, work out some arrangesent 00 Shat we
o not coutinus to take Shis extra time,

DEFENOE: Bay I meke a wuggestion thet possibly if She Commisslon sees fi8,
sdjourn ot thie time, snd wve esn have 2ll of those stricken before the
tine of resmming She $riel at 1116 or 1130,

FRRLITEST: There (s also the matter of trying to keep dowva She weluninous
work of the court reporter. If 4% esn be completed I will recogaise
that and give the prosecution and defense en opportunity of reducing this,
and having & meesting of the minde: decide vhatever exhibit is presented
vill de zecepted by the Commission for such velus as it wishes to glaee :

w “.

FROIRCUTICN: I should like S0 point ous further to the Comsission that 1% ie t
not ealy the Shings which were originally referred %0 in ipecification 12
to which the defeuss counsel 1o objecting; he e odjecting $0 ench of7idavis, .
eertzin evidenee in the afficavit, which he ceasiders irrelevent; evidence |
such ae the Camp Cossandant at such and such & $ime s L8, Chisuwa, Yov .
Af She prosecuti n thought that was relevant end left it in on that basis,
nov if we do sdjourn for thils Shing, we will be met on ssch affidavit
vith the objection by She defense that euch and such paragFarh is irrelevant.

FUESILENT: IS seome then st the time 1% 19 presented to the Comsimsion, 1% is
up %0 the Comniseion %0 Scke She necessary action. Let ws 37 %o progeed
vith the case and leave the responsidility entirely up to the Commisesion
for the elimination of extrameous materisl,

CRFES9N: Nay 19 plesse the Commiscion, thie Commiesion is plecing tiae defense
in & vather avkvard position, ent 1 should like %o poiat it out for the
record, These vecords, once & 0aee hes besm completed, are weviewel, The
only $thing that She reviewving authority has Defere it as %0 the competency ' .
or incompetency on She evideanas 18 what sppears in thad record. Unless
ve raise objections S0 She testinony thet ie presented, the righte of thie
socused cannot be revieved intelligently W the revieving suthority. leet
of thie inforeetion, Shie testinmeny here, the ressen objeetions are being i
raised to 18, s Decsruse vo Shink Shet 1% 49 & type of evidence which has :
s adenay %o prejudice the rights of the accused, JFow, if we are %o eid
bWy end wdnit all of this information, o0 ealled evidenes, W 18 go befove
the Comalsnion and make no objection to 18 in She regcord, vhea the review-
ing suthority passes on that record, Shey are not gelng S0 have the hele
pleture before them; and {n She second place Shey are going to be highly
eritical of She defense which has besn pressmted in behalf of Shin scoused.

Sow that 1s owr only purpese. o are not Soying with the 1des of delaying
heare, bud & man'e 1ife 10 ot stake,

[ARSIINETY The Defense hes slready brought up the msjority of the objections,
and of coures, #0 far ae the iresident is concerned, it has no objection
to She defense ralsing sdditionsl objections wvhisch it feels should be
doue; but the idee of the Commieaion coneldaring the virious parsgraphs of
tha affidavits w111 be loft to them,
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DiFFEGe: The only point I am roleing Shere, sir, pointing out as far e it
deslovith the perte and spocificitions thet have been stricken, we are
merely pointing 4t out, and 1t 1s the law mexber's duty to rule on thone
a8 to vhether or not he Shinke they are in suppors of the cese, I think
Af we have & 118tle vhile that we czn get together, thut doth the ;Tose-
cution «nd the defense can ersdiceote sll of She portions to the affideviic
vhioh desl with the porticne of Speeificvtion 12 thet have Deen stricken,
Now a» Najor Boland peinted out, 1% wes only last night about five o'ecloek
that we knew Shese things were going to be striekea,

THOSEQURICE: 1 mey velnt cus that the prosecution s perfectly sgreeadls o
sirike out asgthing in aay of these affidevite which refer %o the latter
pert of Specificction 13, and nothiang else. I think on sest of them
we OBl G4TeN 2 we g0 along: ve do not need sn hour or 20 %o 4o thet, VYo
eannot complete the Jjob im an hour an;way, because it Sakes coneiderable
tiae %0 rule off Swelve coples of each affidevit, as we found out; snd I
Rave no objecticn, »# I say, %o oaitting anyShing in thess affidavits which
rafers %0 She latier pors of that specificetion. I an apologising %0 the
Cosalnzlon for preseating the affidavit ia thet form, but as I sald, Shat
would not glear sverythiag, because thers will be abjections from the
defense as $0 certaln other material on which we won's sgree to admitting.

LAY KE-B'Hi 1 take 18 you are villing Shea for persgreph 20 to be stricken?
FROGRCUTICH: Yeo,

LAY MEXEER: Yith that exeeption, this affidavit will be adaitted inte evidence
a8 Bxhibit No, 13,

The affidavit of Erneed Nichoel Thomse wes then received in evidencs, read
te t:n cruta exeept thors portions lined out, snd 18 marked Provecution's
Exhibis No. 13,

PROSECUTION: The preoseculion introduces the affidavis of Sgt, Peul Farace
as Exhibit No. 14,

DEFREESE; The defense odjects te the pearsgraph Shers beginning with “At
SEEDAL GAMP be. 1", ocsncluding vith “bad actor®; objects on the greunds
that 18 is prejudicial in the first place, in the second place 1t indi-
oetes on its face thet the affisnt knev nothing of his ova personal
knoviledge oconcerning the incideat; and thirdly thet the evidense, the
best ovidenee, has been submitied previcusly, thet s, the afridavit of
the vietis himtelf, This 1 heareay, Shird and fourth times removed,

FROSECUTICN: VASh regard %o Shat odjection, the prosecuticon etates Shet 50A
rules state that the Comminsion shall view sush evidenes as in {ts opinion
vould be relevant, If She Comaiesion considers that that evidenee 1o
relevsnt, Shon I submit th:t (8 Le aeceptadle evidence by the Commiselon,

LAk ¥Eudids  The objeotion 1s overruled, sad thie part will de sdmitted; Shie
affidevit will be adaitted into evidence ae Exhidis Ne, 14,

The affidavit of "+ul Faroee wae then received in avidence, resd 0 the
Omlnlu except thore portlions lined out, snd is merked Frosecution's
“xhibit He, 14.

FACAECUTIUEY  Frosecutlon resents the afiidavit of Gordon Loewen on Prosecution’s
iaRivit o, 15,

UEFERST1  No objection other then those previously ra'sed.
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Lo KIxB2is This w11l be scce;ted in evidence ae Frosecution's Zaaibit Ho. 15,

AfLl6avit of Gordon Loewea wao thea reeeived ia evidence, resd %0 the
Comaission ozeept those portions limed out, and 18 marked Froseeution's
Exhibit do. 15,

FRUISCURIGCHS  Zhe presecution desives %0 introduse into evidence the affidevit of
Sgt.Major Clifford Kerrigan ss Fresecution's Rxhibit No. 16.

DEFANGE: 1 should iise to ralse objection %0 paregraph 8, os She affidevit
vhen the Soott
ingldent tcok place, end that is the
ve are chorged. I8 imdicates on i%s

FRQASCUTICE: The prosecution will agree to the deletion of thed paregraph.
DEFRSE.  Faregreph Ne. 10 deals with She .

Commincion; there will be mothing prejudi to

abd request that be obricken,
PoUUBGUTIE: I mey point out at Shis time, vhen My,

the deletion of this affidavit, that I believe be woe

Shat esriein satericl be leofh in,

DEFINSE: Het thle.

FEOURCURION: JFrosseution will sgree to the striking out of the second pert of
poragraph 10; the Tirst part of paragraph 10 is spriieable.

LAV BIUBPR: Thie affidavit will be admitted into evidener with She exesption
of paregreph 8 and the second perd of paregraph 10,

OEFTGSR: Faregraph 10 ell refers to the same $hing,
Law MEEEi; The first paregraph refars to the camp,

FROSECUTION: “Soth in cemp and on She Job," is She wey T read the fourth
1ine of paregreph 10,

SEFRUAL:  Ae I uoderstend 18, the objechion i» overruled, 1o that correct!

LAY ME BiM: Regarding the firet portion of paregraph 10; She sscend portion
vill be etricken.

NEZABER OF THE COMNISIIONT Tor the jurpone of the record, if these edjections
continustion of wodification of affidavite are going %o be contimued
La Cours, 1% Le¢ requested, ae & mexber of \he Commionion, Shat
for determination between the jrosecuticn and She
of ae sueh apparently extyencous metter as possidblo, with
b view S0 further expedition of this esee and the elimination of 2ll of
bhis apperently unnegessary matier for the recerd.

PIESIMENT: Con the salter b4 continued without & resess, or will sore be
pccomplished 17 we 2ave a recessl




FROSECUTIGH: A1) T ean esy to the Comminrion 18 thie: Thie avidence wes

subuitted So She defense in July of 1946, end due to recsone vhich I
do not know, the defense had not losked st the evidence until a few
daye before Captaln Frenken wee oslled to the stanéd as o live vitness;
snd up to Vhat tine the prosecution hnd beon waiting for » oconference
with the defonse %o stralghten out this metter of evidense, Mt the
defenne hes never hed en opportunity to 4o that, I an not bdlassing the
defense, that is not She intenticon of my remsrks, but T went She
Comzinnion to knov the faete, docruse $hey heve sore or leess Been eritical
of the faed that Shere has net beoh » meecting of the ninde, Now then,
T went to go on %0 say this much, thet eines thet dzte the defense hne

th a eese. snd the prosecution left the metter with the
defense Shat they would geot in touch with thex at n convenient time to
sotile Shis question of ovidence, vhich heo never bosn settled sirce
July of 1948, The rrosscution heerd nothing more about this metter until
thie peet Noadey, Yenday & wosk age, vhen %he defense eslled up snd suked
the presscution %0 come down and Selk S0 Shex on Triday, which She defense
agresd to do. Hovever, T myself wes %1e¢d up o2 snother matter, and Mejor
Belead went dova and had & conferonce vith the defentd cousel, Yow fhen.
Shat left us in the pooition where I had S0 worc all weekond, and T have
vorked uatil 3:00 o'clock Sundey moraing %0 zet 1t ready, the matters thet
we have, exoept for She faed that we Bave Sakan out eertain material and
saended the laet specificction, All She other astters wers su joeed to
nave beon asgreed uon, and vo hve eliuinsted thex as far as I know
noverding ¢ the sgresment with defense, If there 10 any slight
diserepanay, we vill be glad $0 correet it st this time, but Shers sheuld
8ot be anything exeepd with reapect to the lash sscadment that we have
sade, snd we did nob agree wpen that watil yest , ond we 414¢ 1t
sarsly o simiify she Sriel,. I may further state that eonmeetion, on
cone of these nine Beatings that are referred to in the affidavits, that
Kr, Brinefield sexed me §0 losve that information in on the desis, !
beliove, that he wvae going %0 ssintain in some crees Shere was confusion
batween Bestinge thet fook pleee in Yhe mine vhere apperently Teuda wae,
at loast during the time that Osnadians were in osmp, and bestings whioh
were sttributed o Toude. WNow apperently he wishes some of this evidence
$0 be etricken out of the affidavis,

UEFEESE: T beg %0 4iffer with Shat statemens,
FRESTVRET: Ve will proesed.
FROSEGUTICH: 1 want %0 say one thiag more, Af the Oemsission will parmit =e,

I aleo aeked the defense not to have this case on ¥emdry woraing, but te
have 1t Tassday or Yedneedsy o thet T could ged this quention of
sffidavite 21l straightened out, ond the defense pointed out the fact
that the presecution hus bDesn constantly pushing them on the matter of
being ready for srial. BNow them, we were resdy for Sricl, exeept this
nocoaxodetion the* T was Srying %o give the defenee, nud the sisteke 1
made wie in pot naing She affidavite myrelf snd Just cosing into the
court with thea oad presenting the metter to the Commission and 1let thes
decide 1% Decouse 4if 1 hed been glven untl)l Tussdey or Yedneaday, I
could have hxd 1% sdl ironed out, T am responsible for the prevsration
of this caee, snd I Sake full responelidility for it.

UiFRENSE1 WMag 1% please the Comalesior, there 1o one Shing I should llue to

aex Cepteln Sresdy. Is Captein Bresuy eSating shet the defence here
was She one that would mot agree to 48. I beliave Shat Capteln Mrecdy
will reoell that this is » metter that wes handled YW Colonel Lelchmann

PRUGBOLTION. T don't know anything sdout the adsinistration of the defense.

I em not eriticlaing from that poimt of view; I Juet went the resard to
slicw that,
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FRESLLZAT. Thut point s perfeetly alesr, but going Book to She originmsl poind
in question, sud thnt i the axpedittous hendling of the affidavite Shat
ve have here, 1% sirikes ae thet wueh cen be done %o epeed {8 up, snd it lo
208 by telking, 90 I will refrein from further comsent mysslf and hope
thss we cen continue here, The defense 1o certoinly entitled to Saking
objestion S0 eertain of the _arugraphs, but as 1% hes been broagh' out by

« Sollson in his recent odjeetion, the velat thet the affidavito thes-
selves bave vot Deen yrepsred on the fundrmentals s the thing, 1 bellavs,
on vhioh there has BDesn parhaps am oversight sowevhere aloag tks line,
aad 1t cortainly s mot She frull of the Compincioa, How, Af thers i @
recees, I bribhg wp She point agoin thet wne brought up by Col. Nefleon,
1f Shrough & recess snything oun bo pocomplished here which wi)! elinminete
all of this petty wrangling free the recerd, et ws have fhe recess, a
setter of several hours, end Shet proeved along $he {deas of the recess.
slthough I em henitant to urge 1t at this tise, It hee Dosn the “CA
iafluence vhich hee foreed us to go $o trial at a tiwe, perhaps, vhen the
prosecution was nod prepered; hovever it strikes mo that SCAF should have
faquired firet az %o vhether the ;rosesution was resdy to precesd with
the trisl, rether Shem 80 urge us 2 °i% in triel heare bafare aven the
jresesution wen ready. That wie the reacsen wiy we wished %o ait on Mon~
Gay soruing. becsuse of the faet Shat we have been foroed inta 4V Iy
SCAY, How, what is the desire; can suything de acesmplished bty 2 further

in Shis dllesca; we 2ad a conferesnce with the defense on Vriday. Helor
Boland spemt the entire dey with then, and be geae bocx vith what we

was the agreszent; snd exespt for the fael thet we have withdrawn
the part of Speeificetien 12, exeept for that ene fech, these
affidavits sre suppoeed §0 be in erdor, low, Lf Sthey are not in order, 18
is mapely beccuss Shere ver & sisunderstanding, b.tweent “sjor Seland ad
Kr. Srinsfield, That i1e sosething I cannet ancsver, but ay dilesxa e
thst oxeept Tor the feed of Red Crome Sucrliies, and thet 18 in She last
port of 12, they ars supposed S0 be in opder, end I gancot sccoust for
what Mr. drioefield {o golng %0 co in courd; but [ should llke to make
Shis ode muggestion, Celewel, if Tumy, end 1¢ aight sasver the probles,
A shevt reccss, over Shough it sight not aceemplish «ll She irealag ous.
becruss | oan assure you, heving done it ageelf, it fa quite & Job, even
though 1% would mot be possible to ¢o nll that, we might be sdle S0 cot &
bebter wderstonding vith the defenass #0 thet we would know whare the
troudble wed going %o 1lie, and wight make arrengessnts afterwends %o
sbrelghton it ous. ¥ould thst help the Commiscion’

PEESIDTNT: The Commission will edjourn antil &8s soon after 1300 as possible,
and not later Shan 1518, whioh e She regalar time. ¥e will Sry to piok
up some acdisional tiae Shis afternoon,

The Conmiseion then took » regess wutdl 1313 hours, 2t xhich hour all She
peroonuel of the Comsierion, prosecsution and defense, socused, regerter sad
intervroters resuned their sests,

PRESIDENT: The Comsmteeion s in seesien.

FICSEGUTICE: I the Comission plesse, I will ureceed with the resdlog of
this affidavie,

PUSLIRIET:  You may proceed,

he afficavit of Clifferd Keprigen was thon recelved in evidenece, recd
$0 the Comclesion sxes;t those vortione lined caf, eid 19 zarced Prosecation's
Exhibit e, 16,
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FROSEQUTION; The presecuiisa S;EQ&-?S $ of Priwate Joha Zist
into evidenee 28 Proseqution's Nahibie ¥o,.

MYRISE;: No objestien.
bAY NESBBR: The affidavit will be soceopted Lin evidenes as Bxhidit No. 17.

The affidavis of Jobn 1148 wee Shen resoived in evidenge, vesd to the
Jw-gi;%w!l. and 1s marked Frosesubiom‘'s Ranibit
He.17,

FROSECUTIOE: The prosecution desires to iantreduse inte evideaos the affidavit
of igt. Thenas Gecrge Mareh os presesulion’s Bxhibis Neo. 14,

RIRNSE: Beo obJection,
BAY RMAER: 10 w11 be adaitted tate evidence.

™he affidavit of Thoune Gcorge Nareh wes then regeived in evidenece, resd
P-".qm-lliilali! and 19 merked Preosecutioa's

FROSBOUTIGH: The precesutien desires to introfuce inte evidenee the affidavid
&i;iilii Bahibie Be, 19,

WIZRYIR: To ohjectien.

LaW NEXBRR: The affidavit of Gordea Joseph Conwvay will be aceepted iate
ovidenoe as Exhidis Be. 10,

PROSECUTION: The proscculien desires te introduee into evidence the offidevit
of Leo Johnsen ae Prosesutien’s Rxhibi¢ Ro. 20.

JRFENSE: No objectien.

AN MEZRER: This affidavit will De aceepled inte evidenes os Bxhidig No, 20,
The affidavit of Leo Johmsen was Shen reoeived in evidenee, read %0 the

-oi'&ooii% 1ined out, and i» marked Frossoution's Exhibie

PROSBOUTICN) n’!ii“iisiﬁ.&:g
of Jules Frovencher as Frosscusioa's Rahidbis So, 21,

PEFRESE: Be obJestion,

LAY MRSl This sffidavit will be asespied in evidenee as Zxhibis No, 21,
The affidavit of Jules Provensher wne Shen Feesived in ovidenes, read Vo

Bﬁ!ﬂif%fi end 19 marked Presecution's

VBBOUTICE: The -.oip.-no-»!: atroduse inte avidense the affidevit
of ¥ 34., BMward ¥illisa Query ae 3-.':3 Famidis 3o, 22,

PRFENZE: Fo objectien.




bW Wiy BPny It will be regeived in evidenge as "xhibis Ho, 23,

ihe effidavit of Frivate Rdwerd ¥1lliew (uery wis then reesived in
evidence, road to the Jopsission excent those portions liged ouk, :n¢ 10 zarked
Frosecution’a fxhibls No, 29,

FEGERUVILVE:  The yrosecution desires to intreduce inte evidence the afftdsvit
of Sargeant-rajor John ¥, Thomson se Frosscutiocn's Trhibit No. 2.

UBFRadkt Ko oujeetion et this Sime, sir, dut 4% the conelusion of the resde
ing of 45, I will have a statement S0 meke.

ke Whib ai The wffléavit of Jergesut-Major Jobn 3, Thomeon vili be sacepted
in evidence a¢ . rosecution's ixhib't Mo, 27,

Yhe affldavit of Serge nt-YajJor John B. Thomson wzs then rogeived in
ovidence, resd to the Commieaion exeept those nortioms 1insd out, sad is
aarced Frosecution's Exhibit Ne. 23,

ORTREASET  Say 4% plesse the Commiesion, ! would reupscifully refar you to
Frosecution's ZxbAbit So. 12, page 2 thereof. lHere agein we have the some
situstion which i pointed out o she Commission this mormimg: here are
two affidevite teken Defore the ssue Justice of the Peace o2 the seue date
covering the 2ame deteils fdentiesl with one exse tien, = vertion of one
art which seps Jusaki No. 2 dn TxhibAt Mo, 27, I8 seye "Trog". nnd efter
$hes, "1 wee boatec By Jusukl Ne. 2, end thet iw opdtied im iwhibis bo.19,
but She reost of She af’fdavit 'n 1ts entirety 1e ldestisnl, Here egein
ve have She situstion whers you Beve Swo witmasses apposring befars Shie
Commisslon 80 teatify ngeinst thie men Teuds, ood 1% 19 edvious that thais
teotinony is fdentioal, 19 copled frow She same affiiavis, sné 1s submitted
to thin Commission to pasz on the guilt or {nrocenceé of thia men, sad we
subalt to the Coamissiom respsobfully that 1t hre sbsolutely ne srobative
velus to the Somaission for the simple resson thet we do mot kmow She
souroe of thet lafommetion; we do mot know how they same tato the
possension of thie, I respectfully ask and wove that beth of Shese
af’léavits be etricken,

A0 BEBEA: T thiak the same reply $0 that obdjeetion, esurselor, caa be
glven sa thile moraing, that we will socapt them in evidence, snd the
Gomslssion will eertainly besr in mind your crgument on these pointe,

VW EGUITWE:  The prosecution desires to intreduce into evidemes the affidavit
of lonald Cherles “Soward as Frosseution's Zxhibis Ne. 4.

EFTRS5:  Bay At plecse the Cowmiesion, at thie Siue my abjection $o this
sfflaevit 13 Shat 4t showo on 48+ fuoe this mem wis st Sendat V8 Comp
whioh 18 in Kownsail snd hee no connsetion ot &)1 with “endai 1.

FlchCUIICN: 1 showld 14k t0 eorreet the defenve counsal's statonent 4n one
respect, snd that Le Shat Sendad 16 1m not on Keweseld.

VRFENAE.  Noy She osmp a8 Xewesnkl 1s imown as 3; Sendst 18 1.

FUCTRGVTTOL G Ve beve sdditions] preof «t this point that thiam offfoer wis (3 )
sendnl 1o, He hae clresdy been veferred %o in Uspbein Prenken’s teetincny,
‘@ have & lettar from the Jup nese Briscner of ¥Yar Burseu steting that he
w.t at “endai Zo, 1B,

LAT RS i Tes, that In corsect. e wus roferred to in Yranken's tastinony
ne belag is th:at CES o




DEFSES®: 1 ax pointing Shet out Decawse $wo mere exhibdite will besr we out
in ay contention, #o I wveuld Just 1ike Shat to % o point in mind,

LAY MT BEi; This will be sduitted in evidence e£s “xhibit He, 24.

The affidevit of Uomeld Charles Steowerd wes then recoived in evidence, recd
%o the Commission except thoee portions lined out, snd is mserked FProsecution's
Bxhibit Mo, 24,

PROSECUTICL: Preseention desires to introduce inte evidenoe esdditionsd
affidavit of Densld Charles Stownrd as Prosecation’s T:hibis Fo, 25,

USTENSR: Ne sbjechion %o that, oir,
LAN X20¥R: Thie vill be ascepted in evidenee e Eshibit Yo, 25,

The additionsl affidavit of Donald Charles Stewerd was $hen reesived in
evidense, read %0 the Commiseion exeept thoee pertiens lined oul, end 15 merked
Frosooution's Zahibit No. 28,

CROSRECUTION: Prosesution desirse %o introduce 1ate evidense She affidavid
of Donsld Charles Steward as Presesution's Exhibiy Ne, 38,

UEFE.SE: Mo objectien,
LAY MEMB?H) This will be aceepted in evidenee as Eahibit No. 36,
The affidavis of Domald Oharles Steward wae then received in evidenes, road

%o the Gomtosion ezeept those portions lined ous, sad i marked Prosecution's
Fxnidbie He. 38,

FROSECUTIONST A% this time She prosscution would 1ive S0 offer imbo evidence
the Cersificetes of Fenry Cdachi, Second Lisutenent Infantry, in cherge
of the A.G, Casusity Clearange Branch, Jeapensse Frisoner of “Yer Inforwe-
t Mo, 27, A% this time 1 should like
cat 50 the Comalscion that we 414 not get this ustil 1sbe ponter-
dey, ond had mo %480 %0 hove eoples nade of 14, bul will furnish the
Neesstary ooplee as soon as posnidle after the recess,

DRFENSHs BHe cbjectien,

LAY HPv@via  This eertificate will be admitted in evidemoe s Prosesmbion’s
mu. Bo. 3’.

The eertificete of Renry Onechi wae then received in evidence, resd %
;:!com“m: except Shose portions 1ined out, and fe sarked Irosccution's
‘l. . -

DYPENSE; A this time, if 1% plecce the Commission, we should like %o move
that the three affidavite of Cepbain Stowvard b etrickea fren She reeord
on She fooe of his owa Yesh oF doalnl Shat he was ever ot She camp
is question. The three offi ts nede ob difTereat tines, obviously
there was & letter of STanseittal scconpanying eaeh letter to him trying
to find oub when he was there; ihe firet one took plass in Ajril. @ made
the affidavit write 10, Shere weo sone spusunication vith hie Sack in
June, A70h of June, and he saye he wvae not Shere 2t sll; ia July Shere
vas another follow-up, sad he again states he wae nesr Yumoto; and I
submit to the Comaiseion that ia Shet porticular area uwp there, thers
wva® more then ene POV Cemp., If She san himeself, if the afflant hiaself,
does not now vhere ae was, I fall o see how we cen prove he wis therve,
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LAV MEMBEE: I think, in view of the evidence of Captain Franken whers he
refers %o thet inoldent, we will sdmit these affidavits into evidence,
and the objection is overruled.

DEFENSE: 1 $hink, 28 I recsll Ceptain Franken's teetimony, he also asteted
$hat he 41d not know vwhether $here vere sny other Steverds in the camp
or not.

PROSEBOUTION: May I say one thing, Mr, Presidenti! I think this is ar under-
standable error, that a lot of these prisoners of war never reaslized in
& lot of cases, the numbers of prisoner of war eamps in wvhich they were,
and in many occasione, as the Commission knows, the mumbers of these
Prisoner of Var Cemps changed. They changed from one area $o amother.

I aleo further point out there is evidence Défore the Commission that
Gaptain Stewvard was subjected to certain indignities at this camp

and the treataent on the whole at this camp wves quite dad. I may say
it 19 quite understandable that & person, even Captain Steward, that
his mind or his memory might be affected to such an extent by the treat-
ment at thies camp that he would confuse 3B and 1B, In addition to $that
ve have him localizing the caup as near these $wo places to wvhich most
of the affidavite refer, and we heve a letter from the Japanese Prisoner
of War Iaformation Bureau setting out Captein Stevards number as the
sane number that Captain Stewerd uses in his affidavit., Nowv surely there
would be no guestion in mind ofi defense’s part that this Oaptain Steward
19 one and the same person who made the affidavit.

DEFENSE: The point thet I refce, may it plecse the Commission, 1s simply
Shis; If we followed the loglic that hes just bdéem o:fudu Shere YW
the prosecution to i%s conclusion, 1%t would meaa thet we could prove
any individusl was ot any ceamp by getting people vho kmev nothing about
1t. Oertainly the vest evidence to present is a nan invelved in 1%, XNow,
! wuld like, frankly, to ses the letters of transmittel that went out
with these requests for additional informatien, I d0 not know whether
fthey are vithia the custody of the presscution or not, but 1% is obvious
wvhere ve have one affidevit end two other etatements, that correspondence
vas earried on with him, and I think the Commiesion is entitled to know
that, if the prosecution has 1t in 1% possession or can get ahold
of 18, deceuse it certeinly seems strange $ha$ & men, and this ie the
first time we have ever heard 1t challenged, $hat Captain Steward, mayde
Ris nind wes 2 1ittle off. If that De the ense, that is more reason
than eny of them that it should met be accepted before this Oommiseion
until we definitely estadlish vhether this man was in his right mind
at the time he mede the affidavi$, decause that is one Sype of vitness
thet is not admitted before sny court; and the seriousness of these
charges ageinst the accused, every doubt, every reasonabdle doudt, should
be resolved in the favor of the accused, and this tyre of evidence
should not be admitted,

PROSBOUTION: If the Commiesion please, Osptain Stewvard knew his owm serial
sumber and he used 4%, and I think that is significent of the fact
that this serial anumber esppesrs on all records for Sendal 1, lNow the
statencnt the defense made with reference to letting in 2ll this
evidence because prisoners do not know vhere they are, T asrure you
1 have been through hundreds of affidevits, and I have seen many cases
vhere pricscners did not know where they were, 1t is just merely a matter
of mietake iz number. Thaf:imen was in Tumoto, snd Tumoto was Sendai
Branch Camp Ho., 1 2t the close of the war.




PE¥BAsE: Tou Sske & men's 1ibverty awey fros hiw on evidence, good legrl
evidenes th:t is sresented defove o Gounlnzion ond not on eonjecfure,

PROSEGUTIGE: There is nothing conjsetursl shout Shie,

LAW ME BaE: 1 tainks we wi1) afs1t these warious aof “idavite and snter Shew
iute evidenos,

LATINSE:  Ae 1 wnderetend L8, She objection ir overruled:
Lew MEAETa Ihe chjection is overruled,

JHUSECUTIL ¢ Frosecution deeirse %0 lutrofuce into svidenes the afficnvis
of Cherles R, Finn se frosecution's Yzhibis No, 8.

DEFREANE At this time, uir, defecee ralses ap objeetion to this af"idevid,
and T asc thst the orizival De a:hihited o the lLpv ¥eabay for chesking
se I polnd out certsin portions of this pertievler sxhidit, Om vage )
the Law nerber wil) note thet eftor peregroph Fo, ¥ that the affiant
firet states thet he kmows with regard to the sediesl officer at Shis
grisor whose msre *T do mot reorll’., fubsequent to the ersemtion of
thet afficavit tast nene hos besa Lnsartec, Jfow trus, thers 1s sn
tadtiel Shore, "C R £, I 4o no% know vhen that was mede, Farthemmore,
Shet paregreph on 488 feee ahows thet Shis ineilent about vafeh thie men
teptifind, toox place Oy Bis own sdmisefion severel wontha esrlier, snd
thet eartalaly touches on the reals of the rusor rather $hen the evidence
thed sight Meve ;rodstive valus Before Shis Scomission. Yo resvestfully
objeot to thut peragreph, asnd ssk that 1t be stricken in ite entiredy.
snd T will ask you, the Low Member, to vay syscisl attention, im thet
there ers seversl chenges ip that offidevit, “lnetend, Y wee put in o
pemp in Yokohase,” Shat 1o sbout thres lines up from the dottom of the
fArst peregveph on i, the OV ausders are chenged, On sege 2
the firet peregraph, *I 41d not witness the ineldent”: them he soes on
%0 say he was told of I8; nad then he ac@s, "8 Fritish Laptaln vhose
fired’ == “Slret’ wes sbriciss out -« "ueme was Sompld, but vhese lmat -
nane ssgepes »e nov." There has Dosn inserted the mifdle 1nitisl und
1ast nowe of itewerd, Tt %00, ! will agree, is initisled, Lov thone
tvo parsgrephe certainly eanm heve little if eny, vobative velue %o the
Comslssion, Leesuse one of thes hep ened six months esrller, Ye dom't
kuow from waem he got this informetion. ¥e have uo wey of finding 1%
oub, sod we ssk respectfully that Shat jaragreph, the aseond peragraph,
be sbricken o8 belag highly .rejudiefcl to She acouved, ané oe belng
hearsuy of the worst sort; and the First peregriph on age & delng
stricken o8 hosreay. Here we have an affloavit thot the, have ashenged.
When bthe aiflsat mekes 1% cub, he etetes bo does wob romecber sli of
this, end them subsegueatly these snlightening detalls sre added wné
Bis fnitials appess bedore At. @ sulmit that Shus fa vory fllasy
evidenos Lo wooept sgaliet an cocusad whoss very oxieteucs 1s &t slexe,

RUBBLUTION: Hap 1 be heard! Fartly the defenas coussel 1 uot only
suastlioning the Lenz fide¢ of Lurles i, Pien of the United ‘Srten Navy,
Pus 5300 uastioniug bhe Lone fldes of Victer 9, Trask, ¢ Major Lu %he
Infentey, who Sook thie sffidevit, Thess changes are projerly fniMaled,
I subsls, ed 4% 18 (uito wacepstandable thet & jerson sight not rocollect
& aeme at the Slme they ore drefiing the sffidavit, cad flve ainutss later
cas Shink of thet neme, 18 happens so meny Simes, I o no% need %o labor
thie point before the Uommisefon, but I audbnit that tho:s changer are
properly inlticled, 2ad Shere is uo reacon for She [omalisclol 00 & mers
statesent of the delense counsel to question the boms fides of Chat affidaviy,
por 48 tihers say right to reise sn {xforenee thit becsuze the chenges sre
tnitislod thet they were meda after the affidavit wie axecuted.
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DEFRUSE: Cur Aaterest 1s purely where éid this faformetion ceme fres
Shrough which he sade these pdditions which Adentified the individual
which he wee not able $0 ddentify vhen he made the affidavit. Hed be
Shought of 4t & fov ninuten earlier, oa thin type of effidevit, thie
Sype of affidavit would not have been submitted, 18 vould have Deon
”'“N.

LAN NEMBEE: 1 thiak these edjestions of the defense comsel mush be overruled,
sad Shis affidavit adnitted fanto evidenes.

The affidavit of Charies R. Fina wes Shen received ia evidence, resd %o the
m:::l: uaoqi those portions lined ous, and is marced Prosecution's

FROSECUTICN) fThe preosesution deeires to introdues int0 evidence the affidevit
of Roger ¥, Cpr as Prosceution's "zhibis No. 29,

LATENSE: Bo ebjestioa.

LAV MEABRRI Thie affidevis will be wisitted into evidenes as Exhibis o, 29,
The affidevit of Roger Napoloen Cyr wae thea received ia ovidmae, vead to

the ::n:m: exoept those portions lined cut, and ie merked Proseeution's

Exhibie No. @ 1

PROSACUTIVNG Froseeution desirves t0 {ntroduce inte evidence the affidavit
of ¥ilaer Cyr, a» Prosecution's Exhibit Neo. 30,

ISFXsSE:  Ho odbjeetioa.

LAW KB:BEL1 This affidavit of Vilamer Cyr will be adaitted iate evidence ae
Prosesution's Exkidit No. 30.

The affidevit of ¥ilaer Cyr was then received in evidenss, resd o the
Comnloeslon exoept theose pertions limed ous, end is serived Prosecutiocn’s
Eahibis Ke. M0,

PR UIDENT: The Comaission will Sake » shors recess,

The Comnisslon Shen t00k & recess watil 1430 hours, at vhich hour sll She
personnel of the Cosmiesicn, presesution and defease, aceused, reporter and
interpreters resuned thelr seats.

FRESILEST) The Commission is in sessiea,

FRUSECUTT 31 The presscubien desires to intreduse inte evidenoe the affidavie
of iyle Joseph Anthony Dempeey, es Froseeubion's Exhibit do, Fl.

DEFERGR: The defense pespectifully objects to page 3, first peragraph, in
which the conditions ab Cemp 3 ...

FRECIDENTT Just o soment pleass, My affidavit shows page 2 at She top
ond prge J ot She bettom, V¥hat do we do sbout that, sad all of thet
page 18 stricken, Are you referring to paragraph 10!

DEFERSEr  Yes s My,

FACATDIAT: The sume thing on the next ome: psge 5 and pege 4, Bub If 1% 1»
designated by peragreph, ! can follow.




LEFENSR) Page 3, vhere a comporison 1 mede with esonditions e$ 20 Kewssakt.
Sov the conditione o8 0 Kawasaki sre not before the Commission, end I
@on't see how Shle ty e of paragraph could hove sueh prodative valus So
the Comuiesion Deccuse the Coamisrion hae no knovliedge of the conditione
ot Kawasaki, ¥e respectfully meve that that be stricken, unlese we are
goling %0 %o charged with condistions »t X Kavaseki, I don't soe vhere 1%
will help this ecnse any »% all,

FROSBOUTICHT If she Comeiecion ;lemse, She Commiesion can accept this for
aay probuetive wvalue, He saye. “we received bestings acre frequantly and
mere brutel Shan ia 32." Certalaly from thed you cen properly deduct
Shat he received deatings, and the degree of bdeatings cen be determined
W the Cosmiswion,

DEFRNSR: Thet i» a metter for She yprevines of the Commission %0 determine
whother they can seotpt this ia evidense or not.

LAY MEMBES: This will de ascepted ia evidenes for wvhat 18 1s worth, Are
thers say objectiens!

UAVERSR: e, eoir.

LAY MEABEE: Thie exhidit vill be adeitted inte evidence ns Exhidit Eo, 5.
ha affidavit of iple Jeseph Anthony ‘empsey vae Shen received in evidemoe,

reed %0 the Conmission exespt Shose portions lined oud, and 1s serked Prese~

cution's Exhibis No. 1,

PROSBOUTIVE: The prosesudion desires to introduce inte evidense the affidavit
of Frivate Frederiex Gidilevich oo Presecution’s Exhibis We. 23,

INEFXNEE: Neo ohjestion,

La¥ MEBEK: It will De admnitted in evidense ae Txhibit So, 32,

~ The affidavis of Prederiek Gidilevich wes then received in evidence, resd
to i:..'“;;tﬂ exeopt those portions 1ined out, end 19 warked Proresution’s
Tixht 0. .

FROSEQUTIVH: The precesubion desires $0 introduce into evidence the affidavit
of Zenneth lencld Inche s Presecution's Fxhibit No, 3%,

DEFENSR: Bo objestion.
LAV 30BEK: Thie will be sdmitted into evidenoe 28 Exhibit ¥o, 23,
The affidevit of Leaneth konsld Tnohe wae then received in evidemee, read
::ni:‘ Comnission sxcept Shome portioms 1ined owt, =ad is maried Frosecution's
18 Bo. 34,

FROSECUTIE: The prosecution desires $o iantroduce inte evidence the affidavit
of Vyed Joseph Kelly as Proseoution’s Txhibis Fe. %4,

DEPENSE: No objection.

LAY HENBEN) . The of/1devit of Fred Jeseph Kelly vill be sdettted fate evidence
as Exhivit No. 36.




The affidavit of Tred Joseph Kelly was then reeeived in evidenses, resd
o the h':uuiu exeept those portions lined oub, end ie¢ marked Prosecution's
Eshibly No. 34,

FROSECUTION: The segution desires to introduce into evidence the signed
stetememd of 1120 Johnoson c# Prosecution's Txhidit He. 35,

DAFRASE: This 1 sa wmsvera statesmt.

FAOSROUTION: The ressen {8 s being put in 1s beceuse you seked %0 have 1%
” ia,

DEVENSR: That's wight, there is no ebjection,

LAY NPHBZRT The eigned stateneat of Wllise Johneon is sdsitted into evidenoe
a8 Prossoution’s Exhibit ¥eo. 78,

The signed stateasat of ¥illiam Johasan wus then received in evidenge,
rezd %0 the Comaiseicn no;\ those portions lined out, and Le marked
Provesution's Exhibis Mo, 25,

PROGBOUTION: The prosecubtioa desires to lntreduce into evidence $he affidevit
of ¥illiam Johnsen as Prosesution’'s Exhibis No. 36,

DAYENS2: o objection other them poistinmg ous to the Cemmission parsgreph 7
of shie offidavit, and T Telieve Shis 18 the cane Johneon vhe made out
the statement Just introdused we Pxhibis Yo, 25,

LAY RDABER Thalc affidavit vill be sdsitted inte evidenoe as Ixhibit ¥o, 34,

The affidavit of ¥illiem Johneon was then regeived ia evidense, resd Vo
::‘ mm:. except those portlons lined ous, «nd 1s marked Prosecution’s

PROSECUTIGH: The prosecutiox desires to latrofuee inte evidence the shetement
of D, ¥, Thornton vhich wes '?oriotuhm“nm 3rd of
Decenbder 19453, as Exhibit Ne, 27,

DErRu0Z: On the originel hers, the nsme on $hat thing has been ghesged from
:n:n;;u “Thornton”; the nane is ¥, 2, Norton and 1% 1s signed
- . nm‘

PROSEOUTION: T sm showing the lav mesber the original sigaature oa She next
exhibis vhich spparently looks 1like Wortom sleo.

LAY WE-PRR; I think this osn be adeitted into evidence.

DEFENSE;  ¥We further object S0 1t deing {ntroduced on the ground that 1% s
n0% shown on the face that 1% 12 not an officlsl repors; thimdly, on
She YSottom of the report peage 1, dealing wvith She paragreph,

‘TAURA (Ciwilian Guard)”, the first 1ine, the threes vorde insediately
following “driver® are highly prejudicial and should be strickea., In
the parsgraph on the next prge there 15 no ldentification of the
fadividusl belng discuseed, and 18 s ay ispression thet the prosseution
Rss Swo other affidavite from this Osptain Thorntem., ¥e respectfully
request these portions be stricken fros this so~cslled statesent, snd
wrge Af 1% 10 adaitted thed 1t Do sdmitted a8 an unaigned statenent,




FHOSECUTTCH: If she Gemsmission pleause, the statement i offered in erder
Shat the Comeiscion will have bafore it cl)l the evidemee YWy this men
to fors eny conolusions ns S0 tue probative value 1% desires, How, on
the fase of 18, 1% 1s tn faet not & signed statement, The statesent with
pospact %0 "slave driver'ie morely the men's deseription; the Commiecsion
can plage sny comstruation 48 weate on whe vord, This Cemuission does
not o1t ©e the ordimary Jury; 18 1o ublé to weigh the evidence %o give
18 the yreper eveluation, snd thersfore the sirictest rules of evidence
are ;rescrided by UCAY direetives. Thed is Whe primery reason for 1%,

PETRNEE: May §t plecse the Comsission. I velse se obJection 2% any time
to $he admiselon of evideaoe before this Oemsission when (% 15 ths besd
ovidence svalladle, bub $ire a3? Mus again we Jear Defore this Comeiseion,
"Hell, 5047 yules «dmit 19; %0 4% eaa be adaitted, 10 must be adaitted,”
50A° wules ave the limitations §o which the Comsissions ean go iz ovier
%0 4o8 the evidence vhich might have probative valus, and we respectfully
subait thet statements such as Shese een have 1ittle protative velue in
nezleting She Comnteerion v arriving st & determin:tion other Shan the
feot that there might be semething unfaverable ssid about the socused,
sad ve Pespectfully request that thie statearnt not be admitted,

Wexdia: 1 shink the statement will be cdalbted for the following ressem:
That where there {e pore than one etetement by & osrtain affiant or
propeness, 18 is aet really yrejudiei:l to the defease, Decouse $he
defense hre & chence of csuparing the $we statensate or three stotenents
and finding any Ancemsistencice {n them, Thie statenent signed Yy it.
Col. B, A, Hay will Do admitted into evidencs se Exhibit Yo, 37,

PEVRS3%:  Te 4% belag adsisted us a signed atetememt, oir, or an ansigosd
statosent:

LAY MOBEE:  The eopy wos sigaed, the ledter is aigned Wy Lt. “ol. R, A, Hey
forverding Captain fhovnbea's statement, Bxhidit 37 will be adoitted ae
s signed statemens,
The etatement of D, X, Thornton wes Shen received in evidesoce, reed %0
::l. Muto: exaept those sortions lined ous, end 18 marked Zroseeudion's
bis B, 37,

FRUBAOURIGH: The prosecution desires to latroduee intc evidence the offidsvit
of Captein D, ¥, N, Thornten an Froseeution's Exhidit Mo, 28,

UBPERSS)  ve Pespeetfully odjeet to intreduction of parcgrazhe 2, 3, 4 snd &
of page G os bDelng Mighly prejudicial te She sasused and as being herrsay
of She worst sors. Oth.» fhan that we Bave no objections %o that affidavit
on $hat perticular motion, :

LAY MEARG  whare Ae the obLjected portlon!

DEFENSR: Un wy ocopy begloning on page 3, Degiualag with, T will nev tell®;
thet seragresh and the Shree following thet,

LAV #iadkii Up %0, 'They 414 met want %0 liwel”

'SM‘I !“. elir,

LAY HENBEX: sell, this {s very gemoral testiseny. [ thiak 1% vill be adadtted
for whet 1% 12 worth, Are Shers any other ohjections!
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VAFENSE: That is the cnly objeocticn.
LAY WRMBI»y This affidavit will be acnitted in evidence as hibit No, 38,

The affidavit of Le io e Thorston was then received in evidencs, read
o Lie Gm.l;;hn exgept those portlions Jined oub, and is marked Frosecution's
Exhibit BNeo, .

FocoulTivis  he prosecution desires & lntroduce inte evideuce the alfidaviy
of loneld adward Kartin Thernten, as Frosecution's :xhibit %e. 9.

Likiseis  Ine defonse cbjects Lo paragraphs &4 amd 5 page 1 as beiny prejuiielal
to the acoused wre as dedng irrelsvant to this particular ease. OUuntalide
of thet we have mo particular objectieon W it,

Ldn KiNBeiis loees prosssution have anythdng further te say to that cbjection.

PRCOGGUTIONs  If the Cormdesion plesse, all the evidence we introduce is
more or less supposed to be prejudielal S0 the accused. It is for the
Cosmiassion %o decide Lo what extent it pight transgress the rules of
Jushiee in weighing the evidence. With respect to this matter, I think
it has probstive valuey 1 think the Cosmissdon has 2 right w give same
conslderation to it, The attitude of the man, the swrouwding elroum~
stances are all part of tae giet of this case. It is entirely w to
the Cemmiscion Lo declds.

LAh KEkBEG Yes, the cbjection of the cefense couneel will be overruled,
and these two paragraphs will be ineluded., This affidavit of Captain
Hmmmdﬂb“tmhwﬁnn a8 ixhibit

The affidavit of Doneld dward Kartin Thernton was then recelved in
evidencs, resd %o the Cosmisaicn exeept these portions lined out, and 1is
marked Irosecuticn's xhibitv &0, 39.

FRULEQUTIONS The prosecution desiree % intreduce into evidence the afflidavit
of John David Davies as prosecution's whibit Moo 40,

DAFENSEy Mo objection.
Lav MaBeis Thls affidavit sill be aduitted in evidence as nibit Mo. 4V,

The affidavit ef John Tavid Davies war then received in evidence, read to
the G-Iu h:m wxoopt those portions lined out, and is carked Prosecution's
ixhibit o 4V,

FIULUCUTIOR:  Frosecution desires to imtroduce the affidavit of kicnsel Forde
as Prozecution's ahiibit No. 4l

LiFdeis Mo objeotion.

Lu. UEMBERT ‘The affidavit of Nichael forde will Le adsitted in evidenoce as
iaiibiy bo. uo

The affidevit of Michael Forde was then received In evidence, resd to the
Commission except Lhose portions lined out, and ils marked Frosecutlon'e
hibdt Bes 4l.




FROSECUTIHT The prosecution desires t0 introduce inte evidence tha affidevis
of Albert Hughes ee iposegutiocn'n Lyaibit ¥o, 4.,

UEFRESEs Oemeral objections in addition to ome specific objection to nll thews
short fore effldevite, they have no probutive valus, they werely sorve
a8 & dosth certificnte, 1Mt o sdout nll you ean sey sboul them, They
have no probetive value to the Comminslion,

LAY ME-BRR: The objection fe overruled, and this affidevit »iil be sdmitted
iobo evidence «n Exhibit He. 42,

The afftdevit of Albert Hughes wee then received in evidenee, recd %o the
Comninsion except those portioms lined ous, ond is merked ‘roseguticn's
Sxhidie He, 42,

FAUSECUPI 51 Frosecution desires to introduse intc evideuce the af{ldevit
of srchibeld Jarvie =a Frosscution's Exhilis Ne. 45,

UEFENSZ)  Beve objection as herelofore meationed,

LAW MEB7H: The objestion in overrmled, sad this affidevis of Arvehibald '
Jarvie will be admitted into svidence s Exhibit de. 4.

The affidavit of Archibald Jarvie wee then yeeelved in evidenoe, vead %o
the Commission except Shose portions lined out, snd ie maried Prosecution's
BahAvit Ho. 4,

FRUSECUTIGET The prosecution desires to lutroduce iato evideace She signed
statenent of V, G. Jeffreay as Frosecution’s Bxhibit Ko, 44.

uimsa 2hie 4is au unswors stetement, I belleve. 1as thas correct!
PROSECUTION. Sorreet.

QEFEESKS Staer tuos She objections zentloned, amd in addition thet thie 1o
u:ou‘n’ntum of nusersus other short form affifavits, thers {n me
objechion.

LAV WEiBZai The objechion 1w overruled, ocnd this will be sdnitted as ¢
signed stat of ¥, 0, Jeffray as Txhidit No, 44,

The affidavit of V, 0, Jeffrey wie then received in evidence, road %o
tz‘?:nlukn exoept those portions lined out, snd is warked Prosecution's
o it No, 44,

PROSECUTIVE: The provecution desires $0 {ntroduce inte evidenes the sffidavit
of Usonis Ti:aingion =s Frosecution’s Zxhibit Mo, 48,

Vel Rata;  seme objoectlon ne yrevicualy ralsed,

LAY NEVBRK: The objecticn will be overrmled and Shis will bs sdmtited in
evidenge as Fxhibit Jo. 435,

fhe aifidavit of Decais Diuzicgton wee theu regeived {n svidonee, resd to
the Commission except those portions lined out, wnd ie marked Prosecution's
Exhibit do. 45,
JHOSBOUTILE: The yrosecution desires to introduce {nto evidenes the rffidevid
of John A. ¥ille s» Zresecutlion's "ahibis Ho, 40,
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BEZIRSY; No objection.

LAV MY BER; Thie affidavit of John A, Niile will be adaitted iate evidence ae
izhibit Bo, 4€.

The affidevis of Jolm A, NMille was Vhon recelved in evidence, read %0
the Commission sxcept those porsions lined out, and is marszed “rosecution’s
Exhidit No. 46,

PROSEOUTICR: The prosecution desires to iatroduse inte evidense the affidavit
of Clive Mulr =¢ Prosscuatisa’s Bxidit Je. 47,

PEYESST: I bDelleve thst s & eigasd stateasns,

FROSEOUTION: The prosecution will eorrest Lbs fag statessat Yy spying that
1% vill intreduce the signed statememt of Clive Rulr.

LEFUNSE:  Th