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The Civil Societyand Political Organizationsof Rwanda (CSPOs)are concerned by the dec~u dtted
June 28, 2011 to transfer Mr. Jean Uwinkindi's case to the Rwandanjudiciary system N '

r-rr W
Honorable Judl.!e, CSPOS are deeply disturbed by that decisionas the lack of fairness "the RWIltIdatJ
j ....~;~~. ""S~"-":-l. .... \...._ ft ......1.;••+ o£--.... ""...1....... .e..-._ ~1:E._AJf,n _ d • ..,''l''.......... ..............·/IoJe}.A.w

orgmriz.lltions such as Human Rights Watch and Amnesty International just to name a few, We are further
concerned by Mr. Jean Uwinkin<!i's safety once tnIllsfeaed to Rwanda.
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CSPOs have carefully read tbe decision dated June 28, 2011 oithe Trial Cblunber II presided by Hom Judge
-'orence Rita Arrey entitled Prosecution v. UWinkjndj and found out that the Trial Chamber II did not take in
consideration relevant points raised by the defense. Thereforewe wouldlikl!!. to provide tangibleinforrnation on
the situation on ground in Rwanda with the aim to enlighten the court of appeal in its proceedings, ~ in the
interest of justice the decision of the Trial chamber II to send Uwinkindj to Rwanda judiciary w¥d be
.L ....V""I~ 0"" iUl.¥~V.....uc.iVll wuuW l1Cl uu dK:l J~~ v.rJ\.wauu.a.u TliW~ .l.AIW,.GJ.tr mw mCJumngpteStunlJ10n 01

innocence,~ deiense and independence of the judges; the conditions of the detention; and mo~ring

and revocation clauses.

1.The Rwanda Traaskr of 2007 that ":regulates the transfer casesand other ~lated matters • from
International CrimiDal Tribunal for Rwanda (TCTR) and other States" is itselfUnmoral and contrary to t~
Constitution ofRePublicofRwanda and other internatio~ measuresthat slate that 11l1I1l!ll'Ron~ :m\ Mn.l .....fnre
the law. The TnmstbrLaw in Rwanda promQteS two standards lllllOJIg Rwanda citizens suspected to haveJ,een
involved in 1994genocideas whose tnIllSferred from ICTR and other countries will not be tried and detailed
under the same conditionsand regimes as those arrested iaside thecountry. It is swprising thatICTR, s+sed
to guaranteefair justice for all, is part ofthisunetbi<:a1 scheme,

Presumption of inlloeeoce.

Ulf'\JS or Kwanaa eeueve tnat ¥astor Jean UW1IlJandl, once transterred to Rwanda judiciary will Jwt be
presumed innocent as supposed to be guaranteed by the Constitution of the R,epubHc of Rwanda. In -,ct, as
stated in the ICTR Trial Chamber II rolillg, the defendanthas been tried and convicted for genocide in j)09 by
two Gacaca courts in Sectors Ntarama and Kayumba, And it's an offense in Rwanda to challenge the Oacaca
decisions. The iatejoumalist Leonard Rugambage, gmmed down in June 201Q in "Kisali, spent some ~es in
prisonto have expressed his views about the Gacaca j!JPCedures. It is said that the con:Vietion have beenyacated
u,)' lUll; Qt\~ \,NW 1. \UA~ cveu tU\Jugu LlII;;; unU .....Ui:i.lJltx:1 U U~UUWlt"U.KC:~ DUtro nave t.IJe lDIO~onon

the vacating procedures.the same chamber concludes that it "has observed closely the chllinof events~ted to
thevacation"withoutelaborating. Vacating OT not , it is now on recordthat the defendanthas been~ by
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two Gaeacacourts and the vacating eldyllappened to pe.ve a wayto bave himhatlded to Rwanda authorities. So

his trial in Rwanda judiciary would be just a fonuaIi1y to confinn previousGacaca convictions. Civil $ociety
and Political Orsan~ of Rwanda believe that ICTR has the capabili1yto understand the liwllllda
govf;JWIu;:;ul.usud...:) u.LL~ i~u\J. 0'YGJ"Q11, lOAn U.....-i~i hew ~. C'onviet.d by in.- f"'rilIl':flrJ'A r.n1l'rtQ s:.nH nt'\nP.

else in Rwandajudiciary bas the will and the power to reviewthe case with appropriate impartiality,

:z. Ineq~1ity of arms betW_ defense and pr08eC\l.tion

Most ofthe defense witnesses live outside ofRwanda as refugeesand 10rthatreeson they are not only wiling
but also are not allowed to travel to Rwanda for any reason. Theprosecution and the Trial Chamber nsutgest
thattestimoniesvia vidco-links andbefore a sittingjudge in a foreign country are accepted and CODIDlOnt used
~~o••m·. if' ,vi........... Ar'" nt=P.ntM to travel to the court. lOt is true in~era). it is J1Qtapplicable to RViIIU1da..
In fact, the witnesses will fear to testify using any means as long as their identity andaddress ofresi~W1lJ.
be revealed. This is not a mere factafu:rthe declaration QfMr. Thareisse Karugsrama, Minister of1~ ofthe
RepublicofRwanda. In fact, in Febnwy 2M7, \\ilea quizzed by the Rwanda Senam on the T1'aDSfer LaW,
.dinister Karugatama, about the witnesses, stated. that" Wehave nelhing to lose{by .jp'IlIItmg immunityJif~ng,
we have~ to gain, by thesep<lOPiellll:niIlg lip, itwill be a steptoward l!leir being~ Tht:ywill sill!'
aflidaWs on whi.ch their cum:mt addresswil1 be shown lIl1d lhat would at lIl1Y olber time lead to theitanest".Mr.
K.arugamna never refuted his words nordid anyother governmentofficial. CurrentlyMinister TharcisSlt
Karugaramais still in office.

In its 2009 Annual Report, AlIlnesty lntemational (AI) states that ICTR bas rejeotedthe lIlotionto tmn$fer four
aeeusec to 1<.wanc:la oasea. '~on mereportS1.Wl~ at::U::I~ W1U~:Ii lWil\.W iU,l.UVUIb!l"IiIti l'-WdJ,1J.1ic:L. .a.J.:lo1rtr.. t"..,1,uJ:;,. ....J""""'".....:L
by their community , mistreated, arrested, detained, beaten, tortured and in some cases killed", Ther4u'e ''the
lIC4l1ISed will hive litt1it.ed ability to callwitnesse~ for his defense" And in its 2010 report, AI states apin that
"Concerns remained about the willingness of witnesses to testifY, given restrictions on freedom of e*ession
through laws on genocide Ideclogyeadsectarism", On the same chapter, the u.s. Depamnent of J)tate on
human .right~ reports of 2009 states that "Defendants Cl1I1 "present their witnell$es and evidences on thet behalf,

....~. -, , '1 ... '" , .• ! .....~ 1', .• ....~._ .,.., .... ~:~.1_. ,._.·:: .• 1",. :" ,:1.__ I!'_~_•• • ,. __ ., •• ~ .. :_ •• _.~

complicity in me alleged crimes at the issue". .

In September 2009, the CommonweaIth Hwn;m Rights Initiative (CHRI) reported that inR~ people
lUXlept to talk on sensitiveis$ues only ifthey have the 8$$Dl'llnCC that their names will not be revealed. '0 it will
be hard to have auybody going forward to defend a genocide convict,

In additieD, different reports show that government officials, specifil;ll1ly the members of the Dire¢orat¢ of
Military Intelligence and govemment-spensored organizations lilrelliUKA and AVEGA Agahozo, .hafe set up
n~,., nf~p."h~ tn:~in Ant'l N'1OTtfin~f": 'WitnP.~~o;: in ihruP: -A=.lc:.P. tP.d1mnn l;...a AUAinlU 1'ft1V'M""..... 1' paot\I"l~

tJIItiJR-P"o. ......1i02f·~HH·I)".rJ$/Pwcw'tt{«'JIl'fl~ .,.., ·_1· &toiiJM"MHI~.fHi.UtWb~lI"'~*~Q( rJgJtu-tond
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accused of genocide inside .Qnd~1l:~~j~ tlmi!!i.~lm.• 1!m'.in in¢l~ng ICTR ~some Eurepean Countries
l
, . As ~

example, on Maroh 4tb, 2008,iM11fM I"'~~~ (Tanzama) heard a witness from Rwanda denoun$lng his
previous testimonies against the f()IIl'l~ ~~ officials on trial at ICTiR- A protected witness ifor the
nrosecuti.on caused .!.\Ill'l)In" when...bf; ~tehed his testimony for the defense. He told the court that wider the
currelIt Rwaiidiiii ottiel8lS' pressure, !Ie I1a4UelJ to me UlUtt to secure OIS possioie Rll_ Hum .. ~1U1Wll
prisonwhere he bad been detained for severalyears. Accordingto the witness,government officials had trained
several witneSSes including many prisoners to testify before the lCTR and to make false accusations! against
fonner Rwandan offieials under ICTR custody. His testimonyput into qaestien the trials in whioh thisM'itness
badappeared on behalf ofthe prosecuticn'.

FRa'l : Pascal KaHn

PUt$Uiilt tti1S DOD ti6lUSbV6 liSt 61 cxampres aooV6, It appem:s wat Jean OWID&lUUl WJU UO, nave ,,*esamc

abilityas the prosecution to bring in the witnesseson his behalf. This will result in a flagrant inequality~fanns
betWeen the clefenseand theprosecution.

3, Interferenu of $e executive bl'lUleh 00 the judiciary

........ _w1<.<..·.&c.l. _po.i;'iQ .u:a..n.:tiVxo\ .;1;>.'9 ...n...._.~.~ ko............ M-•••u ......•....._ •• oi'-ta. r ...·..~••i. .JO""fS ....o;i.iJ:,. "'\t.•

•<PF ruling party organs put an unacceptablepressure on the judiciaty to infltlenoethe outcomes of a ~ore of
trials. Duling his lI10Ilthly press conference in early March 2010, President Paul ~agame stal'£d~ his
government can and will imprison aiJ.ybody it wlUUS at any time. He did not mention that judicial'Y pntcedures
have to take place first before putting anyciti2ett behind thebars.

In its annual report of 2009, the U.S,~ent of State mentions that "There were reports thatgo~
V1l1ll-1Ii1:S ouuwy. 1UllW:U\,;~ Ui:l.tWiiV"dJUUK~~ UWlllg'WC \;\1W:s4,;· V1. u......~ .

The in1eIfe.eo,;e of the government officials has been confirmed by the hip ranking offioials who tled the
country in recent months. On February 26, 2010, Lt General Faustin Ka~ba Nyamwasa, one of lite most
iDfluenlial in the ruling party RFF, and while High Commissioner in India, fled Rwanda to seek ilSflum in
South Africa. Speaking on BBC and the Voioeof Americaradios, Lt. Gen,Nyamwasa, stated that amopg other
~~ .......-1..l ............,. ~.1&.. ••_*",=,. t. &.:.. .... j ....."'~oo ... 4-~ .1..... j ..,.J:'••ft>?' ..,...._ .... _ •• :-'d.,.._~ ......_ "'-

executive btanch of the government. Lt. Gen. Kayumba has been in the inner circle of the regime in K¥ui and
knows very wellhow the regime reallyoperates. .

)n April 23, 2010, Mr. Jean Bosco Oasasira, the edttO!' of the newspaper VMUVUOIZl that has been shut
GOwn a week. earneralongWIth me weeKly UMU::;b:SV, lOla l:ltsL: ramo wnne ill esue mat ne nee tne!counay

1 MANIPUlATION AND fALSIFICATION Of'!CT1\rvtnINl3::THIR:OU OFTHI!: RWANDAN GOVERNMENT_Filip~. Professor,lJniwrsityof Mt:Nerp. tresidlt1\t,
Jn5tftuIe ofoevaIoprnent PoIIcv and P.i'liinlIpmom.
http~Jwww..............._ .....orcIp.pet>JfIlIP..Jl.........._M>_...on_...._f..lsIllea..._or_•.."._Ml.....pdf

OIVPII.I'.a.SM~"~NH·••~jOS/~(lim)~·.__=.:;;OPjOR&.tIOIJ"P"CVftand~""""'ilItvPt'C'l'"C'tIrIllM:Nsp«t«::rJ:rightJfln4
Odror:a'.~g(.ftfId~tIl~fI'ldle~WM;S_Jonqflifi#w. 3
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maiJ1ly because he could not have.ftir~ ill II~_.~ the outcomes of the trials are dictated by the
rulingparty RPFand high ranking government officials. He stated that judges sometimes take goveronJ~ and
rolingparty instructionseven over the phones.

4. Conditions of deteDtioa

Tho _n..u.&_ o£ ~-'-fl_m.o.~nA.......... (¥'~PrQ 11)rhQt'ah It wA< ~ftP.T thp.qnve:rnmAni fMli7.ed that no l:ountrv
will dare to extradi1e any genocide sUllpeCl to Rwanda that CQ11Ie the idea to build-with the supporl of the
donors, a IlCW prison tha1meets international staI1dards in Mpanga, in Soutbem Province. The prohl. is that
the welfare of a prisoner is not determinedby a good facility and nice buildings but instead by the lYllY the
inmates are being treated inside the detention centers. Despite that new fiwility, the conditions in~
,...;....". "'" '"'"" hR,..h ..s st>dMin Tl.S. Deoart;m!ID! of 5fta1e reeort of 2010. Another conceras is that.how to
ensure that the imnates are treated hllllllUlely and not transferred to other prisons sucb as to one in Qitar.una
labeled in 2010 by the In_tiona! Center for Prison Studies (lOPS) as theS~ Most Houible ptison on
Earth behind Kwa-Si-LoNo 22 also known as Camp22 in NorthKorea? Thesame center reports that tij: prison
. 1 Gitarama hosts more tban 6000 inmates fora facilttydesignated for 500 only. Dueto big number of~tes,
rcps states that "Tbe jail is so cong<i:$tedthat inmates have no optionbut to stand aU day and all night af-d many
:.ou.l..L~l uvu,," .Luv&.U.i5 .........." •

In 2007, the death~ has been scrapped from the Rwanda penal code. However, it is importanlto note
that during the hearing in parliamCJl1, Mr. Tbarci511e Karugarama, Minister of Justice told the Iawmaters that
they don't have to wony about tbeabolishment of the capital punishment as the subsequent sentences""uld be
so harsh that thee inmates would beg to be hung. In addition, in Rwanda people are not executed foQowing a
~.,...~t:cIu.o-.ot p.opl. _0 dtD~~~e:·h:U19d1:o}p 1:.P...,bH'I-......t C'....,..,t~' I'\f\PI"At1VM. llntfPT thPl t;lll\PlfV'i~i.n of the:

infamous Directorate OfMilitary Intelligence (PM!) trough tortures and extm judiciary executions lf1d other
fOT/11$ ofmislrcatlnentinside ofknown. and unknown detentionfacilities.

S. MOD~riDg and rev~tiOIl

CSPOsbelieve that Monitoring and Revocationin these proceedings are w::aniDgless and will not hapfm at all.
Indeed, thegovernment ofRwanda has, at many occasions, and witha rare artOgllTl(;C, demonstrated tI$t it does
'lOt Care about the requests from extetDal partners related to its continningand deplorable violations+f human
rights insideor outsideof its national territory CSPOs list lew examplesbelow:

1. On April .,..,~1 00,(,.. lIc;nB ",,-0"0/ 'l$'QfV'\n1'V. fh,. Army nf thp gt'\lIATnl"nAnt"r ll"I'IU,AA :AttAt.1fAtt ~n""

dismamled the internal displaced people (IDP) camp in Kibebo while the UN pelWekcelfet'S from
Australia and Zambia stood by. That day it is estimated tbat more than 8000 people, mainly1children,
womenand elderlyhave been killed. Nonehas been prosec-uted for these crimes.

2. In November 1996, Rwandan army attadred and destroyed the UN refugee's camp hosting lI$illions of
Rwanda Hutu refugees in South. and :North Kivu territories of former Zaire, currently ntmocratic
RepublicofCongo. It is estinlated thatmore than 200,000Huturefugees have been IIlllSS8CI'edl A recent
report ofUN Homan Rights Commission madepublic on October 1,2010 confirtncdthe facts.

.. ..t,:,__
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1999, the IC1R Chief Prosecutor; Mrs. Carla Del Ponte WlIS refused an entry visa to Rwanda dI1til the
UN Appeal Court reversed its decisiontorelease the thengenocide suspect JeanBosco BarayalMiza.

4. On NovClnbilT2<>. 2006, Rwanda expelledAmbassadorof France in Rwanda and broke off di~oJ1llltic

relations after French anti terrorist Judge JeanLouis Bruguiere indioted9 close aides to Generallagame
accusing them to have shot down Habyarimana's airplane on April 6, 1994, igniting the RWandan
genocide.

5. In November 2008. the government of Rwanda expelled German Ambassador to protest the Ijrrest at
Fran1cfnTt Airntut nf'r~nl 'Rnep l(alu",""''? ....,_........... ~lo.: ..........#' .;.1 .., •• .:1 ...... _~o.L_ -;.. ~.. ~-_.... ",t oT....-J,eV

Bntguiere.

And to make things worse, the Trial Chaltlber II in its decision of June 28, 2011, stated that "The "eferra!
Chamberwill only consider the revocation mecbamsm as a remedy of last resort, Thus, as it does c4lstitute
a safeguard. it is not a panacea". In fuct, as everybody knows, Amnesty International, in its 20Hheport,
recalls about the RPF massacres Qf clergy members near Gitarama in Juae 1994 for that "ICTR~d not
recaI1 the RPF file that WlIS transferred to the government of Rwanda, resu11ing in tile prosecutio~ of two
junior commandfflS.'l'hiswas despite concerns that the trial, whose the verdict WlIS pr~lll1ced in ¢letober
2008. fell short of international fairttial standards and that those who directed the killings~ ttl)!

government ofRwanda will comply.

The case of Jean Uwinkindi is similar to those of Hissene Habr:6, the former president of Chad in txile in
Senegal. On July 8. 2011, the government of Senegal decided to extradite him to Chad but the inte~tional

community includingthe UN Secretary General, Ms. Pillay , the UN HighCommissioner for HumanRitftts and
fonner ICTR President, andotherlIll\ior humanrightsorganil3tioosstood up to urge thegovemment of 'enegal
to review its decision on the ground that "there were substantial grounds for believing that he wo~ be in
~~~ o:f'boias: i;IouhjY¥~Ktv t..:..i.'t:I£I......." r~ll.h tlav I5V."'Iu,U1~u4 vt3C'.~1·wu UJllviuceu:anu QJo. r$n sena
Hissen Habreto Chad,

CSPOs would remind that the conflict in Rwanda that started on October 1. 1990 and culminated; on the
genocide of April 1994 opposed the then rebels ofRwandaPatrioticFront (RPF) currently in power in "wanda
to the government headed by the assassinated President Juvenal Habyarimana. Following this, the !iecurity
Council at its 34S3rd meeting of 8 November 1994 adopted its resolution 955 creating the lCn'to pIJl&ecute
the crimesand serio~ violations of internationalhumllllitarian law~ in the territory of Rwandaand in
the territory of neiPboring States, between January 1" 1994 and 31 December 31Sf 1994, and the! United

s C ,;t,..~l,~.Jnd thotbdb· q#A,-_.,lo-..,.""~•.,.-_.,,~ ..a.,..n .. _ ....l .......... X""M4..;.v...... r .... L.. ~r)
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and the then Government forces, havebeen involved"d .
respond befiml the to g6nOCl e and other cnmes againsth\tol.anity atIdshould

created tribto:Jal. '1'belefore RPF led governmenthas 0 JnOnd 'litho. .
the crimes it is being accused itself In factRPF considers . nantytoJUdgeantbody for
as its enemy and should .. '. any person who WlIS on the defeated goveQlflent side

none "'lVW e>qlecta fair jusnce Itt theseconditioos In additi . the fact. .
~y o~ side to the con,flict, lI$ltIe1ythe gOVernment forces has been . • on". .~ after.~? y~
mil eI!Joyingthe ICTR's immunity bas bac"""'-..1 . ' .. prOS6¢llted, while theaFP. the wmner1$'" . _ ' ~u...... PuttllUt ICTR a.nl'1 th.. IT'" fto _._.. • •
-1;' ...+i__ ._.£'_ ... f. •
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reconciliation processes inR~~4-WJlIif i$$lIllS oftransfer $hou14not even existtoday.

By examining closelythe decision of the Chamber, CSPOs realize that the COl1I1 acknowled~ the mer.ij of the
points put forward by the defense ofJesn Uwinkin<ti. such as law of genocide ideqlogy. witnessed fe$ing to
testify for the defense, the violation of the presumption of innocence, etc... but to our disJnay the clamber
ruledin favor of the transferon the sole basis that the Rwanda Lawon transfer is expectedto providcas$lIallCe
for a fair triaL CSPOs would remind the court that the Rwanda Lawon transfer has been voted with thelaimto
please the leIR and other foreign countries and not to render justice; the government of Rwanda has a.record
ofdisregarding the outside r¢Q\lCStS ou hutnan riJl.hts ahn"", ~"n th.>n- ;0 ft~ D... ft......~ • ...... ...., __.............. '"'' vvUl

De ronowed,

CSPOs havelearned that Jean Uwinkindland his de.tlmse reamhave llppelaledthe ruling. Therefore, weufge the
Appeal Chamberto review the relevant points raised by the defense, t.Cl consider the additional informa~ we
have provided in thisletter, and as ithas~ in the past reverse the I"Ulingofthe Trial Chamber n of1_ 28,
2011 by deciding that the conditionsoftmnsfer to Rwanda of Jean Uwinkindianctofother·~penI'* have
»ot been met yet. By doing $0, the spirit ofthe UN resolution 955 will be preserved and the be~ef that a fair
...tEI'II3tiona justice is still possible win still alive among all the victims of the Rwanda genocide an4 of all
tragedies aroundthe world.

Sincerely;

For the RwaDdan Community
PascalKaJ inglluire

C-£?
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ExecutiveDirector ofHuman Rights Watch
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- HODorable Mr. SamShetty
~veSecretary General of.Amne$ty International
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• Honorable~Maja Dartnvabl.
Executive DirecrorofInstitute ofCotntnmtwealth Human Rights Initiative
Marlborough House. Pall Mall,
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Phone: +44(0)20 77476$00 (switchboani)
Fax:+44(0)20 7930 0827
Email: secretary-generaI@cQlnlDlmwealth.int
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