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Hon. President of ICTR !(LLQD,
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Honorable, (5 2 ) —_— /ZD ’i) - ..hb}
The Civil Society and Political Organizations of Rwanda (CSPOs) are concerned by the JCTR i-sgn dited
June 28, 2011 to transfer Mr. Jean Ulwinkindi’s case to the Rwandan judiciary system = A -
Honorable JTudge, CSPOs arc deeply disturbed by that decision as the lack of faimess wWigh .’;m R:Jandag
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organizations such as Human Rights Watch and Amnesty International just to name a few. We are further
concerned by Mr. Jean Uwinkindi’s safety once transferred to Rwanda.

CSPOs have carefully read the decision dated June 28, 2011 of the Trial Chamber II presided by Hon; Judge
“‘orence Rita Arrey entitied Prosecution v. Uwinkindi and found out that the Trial Chamber I did not take in
consideration relevant points raised by the defense. Thersfore we would like to provide tangible information on
the situation on ground in Rwanda with the aim to enlighten the court of appeal 1 its proceedings, s in the
interest of justice the decision of the Trial Chamber Il to send Uwinkindi to Rwanda judiciary wauld be
suvironal, Ow il veutive woulld o oa UG {3vacy Of Rowiiniul Trass s Law, G ikl INCIuang presimgnon ot

innocence, effective defense and independence of the judges; the conditions of the detention; and motitoring
and revocation clauses.

1. The Rwanda Transfer of 2007 that “regulates the transfer cases and other related matters | from ,
International Criminal Tribunat for Rwanda (ICTR) and other States” is itself irnimoral and contrary to the

Constitution of Republic of Rwanda and other international measures that state that all nersens ave sanal hefore
the law. The Transter Law in Rwanda promotes two standards among Rwands citizens suspected to have been

involved in 1994 genocide as whose transferred from ICTR and other countries will not be tried and detadned
under the same conditions and regimes as those arrested inside the country. It is surprising that ICTR, sugpesed
to guarantee fair justice for all, is part of this unethical scheme.

Presumption of innocence.
USPUs oI Kwanda believe that Pastor Jean Uwinkindi, once transterred to Rwanda judiciary will mot be
presumed innocent as supposed to be guaranteed by the Constitution of the Republic of Rwanda. In fact, as
stated in the ICTR Trial Chamber 11 ruling, the defendant has been tried and convicted for genocide in 2009 by
two Gacaca courts in Sectors Niarama and Kayumba, And it’s an offense in Rwanda to challenge the Gacaca

decisions. The late journalist Leonard Rugambage, gunned down in June 2010 in Kigali, spent some tﬁnes in
prison to have expressed his views ebout the Gacaca procedures. Tt is said that the coniviction have been vacated _

LY WG UGG \AMULL OF SAPLETHE CYETL LU UG § HIRU EEINDTT L BUKTIIOWITURCS DOL 10 Ve e lmormahon on
the vacating procedures, the same chamber concludes that it “has observed closely the chain of events related to
the vacation™ without elaborating. Vacatmg or ot , it is now on record that the defendant has been convxtwd by
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two Gacaca courts and the vacating eniyhappened to pave 2 way to have him handed to Rwanda authorifies. So
his trial in Rwanda judiciary would be just a formality to confirm previous Gacaca convictions. Civil Jociety
and Political Organizations of Rwanda believe that ICTR has the capability to understand the Rwanda
governsut ptive vu that fssus. O-verall, Yoan WUwwinkingi har beon convicted by the Mlacans ronirts and none
else in Rwanda judiciary has the will and the power to review the case with appropriate impartiality.

2. Inequality of arms between defense and prosecution

Most of the defense witnesses live outside of Rwanda as refugees and for that reason they are not only wﬁiing
but also are not allowed to travel to Rwanda for any reason. The prosecution and the Trial Chainber Il sufggest
that testimonies via video-links and before  sitting judge in a forcign country are accepted and commonly used

meaenres if witneecas are nrevented 1 travel to the couwrt. I jt is true in genera), it is not applicable to Rw
In fact, the witnesses will fear to testify using any meaps as llong as their .d;i‘,%l,y and address ofrcsidmm

be revealed. This is not a mere fact after the declaration of Mr. Thateisse Karugarama, Minister of Justice of the
Republic of Rwanda. In fact, in February 2007, when quizzed by the Rwanda Senate on the Transfer Law,
.Ainister Karugarama, about the witnesses, stated that * We havo nothing to lose (by granting immunity] if ahything,
we have everything to gain, by these people furaing up, it will be a step toward their being caphured. They will sigh
affidavits om which their curront address will be shown and that wonld at any other time lead to their amrest”. Mr.
Karugarama never refuted his words por did any other government official. Currently Minister Tharcisse
Earugarama is still in office.

in its 2009 Annual Report, Amnesty International (AI) states that ICTR has rejected the motion‘to trangfer four
accused to lwanda HEsed “on In¢ TePOres UL QUICIISG WILHKSSSS JUSIUE AtAL WG Fowainda dlah trolingg p TO R
by their community , mistreated, arrested, detained, beaten, tortured and in some cases killed”, Therethre “the
acoused will have limited ability to call wiinesses for his defense™ And in its 2010 report, Al states again that
“Concerns remained about the willingness of witnesses to testify, given restrictions on freedom of expression
through laws on genocide ideology and ‘sectarism”. On the same chapter, the U.S, Department of Btate on
- bumen rights reports of 2009 states that “Defendants can “present their witnesses and evidences on thek behalf,

complicity in the alleged orimes at jesne”
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In Septepsber 2009, the Commonweelth Human Rights Initiative (CHRT) reported that in Rwandg people
aceept to talk on sensitive issues only if they have the assurance that their pames will not be revealed. $0 it will
be hard to bave anybody going forward to defend a genocide convict,

In addition, dlﬂ'ercm: reports show that government officials, specifically the members of the Direcdorate of
Military Intelligence and government-sponsored organizations like IBUKA and AVEGA Agshozo, haye set up

netwnrks of nenple: charged ta train and conrdinate withesses to farge fales. tmctimaniee againer Hnarsht penpls
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conntry mcludmg ICTR and some European Countries’;, As an
example, on March 4, 2008, ‘Ehei__- v 4sha (Tanzania) heard a witness from Rwanda denounging his
previous. testimonies against the former Rwag;gg,n officials on trial at JCTR. A protected witness for the

mecu'i when_he switched ense. He told the court that ugder the
current wam% %hﬁd uleléls tf)cstg‘g%ymfmmthsgcdu?g nis po:ﬁmw TULCASE ATUIN & I

prison where he had been detained for several years. According to the witness, government officials had trained
several witnesses including many prisoners to testify before the ICTR and t0 make false accusations;against
former Rwandan officials under ICTR custody. His testimony put into question the trials in which this witness
had appeared on behalf of the 1:.1-051:>nr;uncm1

accused of genocide inside and g

ab:hty as the proseeutlon 0 brmg in the witnesses on hls behalf T]:us wﬂl rcsujt ina ﬂagrant mequahty iof arms
berween the defense and the prosecution.

3. Interference of the executive branch on the judiciary

sl wiwdible reports mention the ovidenses s haw dhe srissutive bramch of the gowermment along prith the
«PF ruling party organs put an unacceptable pressure on the judiciary to influence the outcomes of a gcore of
trials. During his monthly press conference in early March 2010, President Paul Kagame stated that his
govemnment can and will imprison auybody it wants at any time. He did not mention that judiciary prdcedures
have to take place first before potting any citizen behind the bars.

I s or o 2000 e U, Depaiment o St menions o “Thre e reprs tha gvbrmen
The interfexence of the government officials has been confirmed by the high ranking officials who fled the
country in recent months. On February 26, 2010, Lt General Faustin Kayurnba Nyamwasa, one of the most
influential in the ruling party RPF, and while High Commissioner in India, fled Rwanda to seck agylum in
South Africa. Speaking on BBC and the Voice of America radios, Lt. Gen, Nyamwasa, stated that amopg other

Alnn@ Lo oawld et a{muﬁ de Hlaar sty o foava J\‘\-*\oo o taot dlaa .’uatosnu- dvsartcem s ot nnd.ro“;lad ‘vg.- 4o

executive branch of the government. Lt. Gen. Kayumba has been in the inner circle of the regune in K@h and
knows very well how the regime really operates,

Jn April 23, 2010, Mr. Jean Bosco Gasasira, the editor of the newspaper UMUVUGIZI that has bgen shut
down a week earhier along with the weekly LIMUSESU, 1014 BEAC radio witle in exile tat fie ied heicountry

1 MANIPULATION AND FALSIRCATION OF ICTR EVIDENCE: THE ROLE OF THE RWANDAN GOVERNMENT. Fillp fleyntjens. Professor, University of Antwerp. President,

instinste of Devalopment Pollcy and Managemont,
hitp:/ ferwrw.hetitagetpirdelense.ofg/papars/Fiip_Reyntiens_Menipulation_and: faléiicaton_of 1CTR_Evidence pdf
KWANUDA. | DR DEW DIDES, K1 N usorise Wimess VRIS LAuress, JWIGney T i, Y ST VLIRS RS © TWUT W Y ZUNAD, NUTHRS a4

http:/fatsfrica.com/stories/ 200602061163 him)
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mainly because hie could not have fg.i;r m ing ggm where the outcomes of the trials are dictated by the
ruling party RPF and high ranking government officials. He stated that judges sometimes take govermmint and
ruling party instructions even over the phones.

4. Conditions of detention

The vonditionc of dotantion in Brvanda are genarvally barch It ume after the gavernmant realized that no tountrv
will dare to extradite anty genocide suspect to Rwanda that come the idca to build, -with the support of the
donors, a new prison that meets intermational standards in Mpanga, in Southern Province. The problend is that
the welfare of a prisoner is not determined by a good facility and nice buildings but instead by the way the
inmates are being treated inside the detention centers, Despite that new facility, the conditions in Rwandan

mricanc ara vary harsh as statad in 11.8. Department of State report of 2010, ‘Another concerns is thag how to
etsure that the inmates are treated humanely and not transferred to other prisons such as to one in (itararma

izbeled in 2010 by the International Center for Prison Studies (JCPS) as the Second Most Horrible Ptison on
Earth behind Kwa-3i-Lo No 22 also known as Camp 22 in North Korea? The same center reports that the prison
"1 Gitarama hosts more than 6000 inmates for a facility designated for 500 only. Due to big number of inmates,
ICPS states that “The jail is so congested that inmates have no option but o stand all day and-all night asd many
DLLICE LWVl AT A%t -

In 2007, the death sentence has been scrapped from the Rwanda penal code. However, it is important to note
that during the hearing in parliamert, Mr. Tharcisse Karugarama, Minister of Justice told the lawmakers that
they don’t have to worry about the abolishment of the capital punishment as the subsequent sentences would be
so harsh that thee inmates would beg to be hung, In addition, in Rwanda people are not executed folfowing 2
Juutls ootcnoss, people are inotond boing killed by grvammmant camrity aparativas nnder the supervicién of the
infamous Directorate of Military Intelligence (DMI) trough tortures and extra judiciary executions aid other
forms of mistreatment inside of known and unknown detention facilities.

5. Mopitoring and revocation

CSPOs believe that Monitoring and Revocation in these procesdings are meaningless and will not hapgen at all.
Indeed, the government of Rwanda has, at many occasions, and with a rare arrogance, demonstrated thet it does
7ot care about the requests from external partners related to its continuing and deplorable violations f buman
rights inside or outside of its national territory CSPOs list few examples below:

1. On Apel 72, 1004, noing haowy weaspanry, the Army of the gavernment nf Rumnda attagled and
dismantled the internal displaced people (IDP) camp in Kibeho while the UN peacekeegers from
Australia and Zambia stood by. That day it is estimated that more than 8000 people, mainly:children,
women and eiderly have been killed. None has been prosccuted for these crimes.

2. In November 1996, Rwandan army attacked and destroyed the UN refugee’s camp hosting nillions of
Rwanda Hutu refugees in South and North Kivu tewwitories of former Zaire, currently Democratic
Republic of Congo. 1t is estimated that more than 200,000 Hutu refugees bave been massacred; A recent
rsport of UN Human Rights Commtsston made pubhc on Ocmber 1 2010 confirmed the facts
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1999, the ICTR Chief Prosccutor, Mrs. Carla Del Ponte was refosed an entry visa to Rwanda until the
UN Appeal Court reversed its decision 10 release the then genocide suspect Jean Bosco Barayagwiza.

4. On November 26, 2006, Rwanda expelled Ambassador of France in Rwanda and broke off diplomatic
refations after French anti terrorist Judge Jean Louis Bruguiere indicted 9 close aides to General Kagame
accusing them to have shot down Habyarimana's airplane on April 8, 1994, igniting the Rivandan

genogide,

5. In November 2008, the government of Rwanda expelled German Ambassador to protest the direst at
Frankfort Aimnart of al Race R ohows Pumnda el af pansnactl w3 o wd o b EmanBi * g Teantgy
Bruguicre.

And to make things worse, the Trial Chamber U in its decision of June 28, 2011, stated that “The Referrat
Charuber will only consider the revecation mechanism as a remedy of last resort. Thus, as it does cahnstitate
a safeguard, it is not a panacea™ In fact, as everybody knows, Aronesty International, in its 2010§ Teport,
recalls about the RPF massacres of clergy members near Gitarama in June 1994 for that “TCTR did not
recall the RPF file that was transferred to the government of Rwanda, resulting in the prosecution of two
junior commanders, ‘This was despite concerns that the trial, whose the verdict was pronounced in ©ctober
2008, fell short of international fair trial standards and that those who directed the killings were not
procectod” Thara nus tnugihla coccaples dest meishesr IOTIV i Latavaitnn i swrUuadULE VIGUIT VL WIS

government of Rwanda will comply.

The case of Jean Uwinkindi is similar to those of Hissene Habré, the former president of Chad in ¢xile in
Senegal. On July 8, 2011, the government of Senegal decided to extradite him to Chad but the intergational
community including the UN Secretary General, Ms. Pillay , the UN High Commissioner for Human Rights and
former ICTR President, and other major human rights orgenizations stood yp to urge the government of $em=ga-l
to review its decision on the ground that “there were substantial grounds for believing that he woulll be in
dangss of baing subjosted to tomiad” Qully, e guveiuneui uff Sonegsl was CURVINCEU ana awe NPt sena
Hissen Habre to Chad.

CSPOs would remind that the conflict in Rwanda that started on Qctober 1, 1990 and culminated: on the
genocide of April 1994 opposed the then rebels of Rwanda Patriotic Front (RPF) currently in power in Rwanda
10 the government headed by the assassinated President Juvenal Habyarimana: Following this, the Security
Council at its 3453rd mesting of 8 November 1994 adopted its resolution 955 creating the ICTR® to piosecute
the crimes and serious violations of international humanitarian law committed in the territory of Rwands and in
the territory of neighboring States, between January 1% 1994 and 31 December 31¥ 1994, and thei United
[ S L - YN ey i : T o tlnr e di 8, men b Hae T e Kbsdnsbine Tk (AT
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as Its enemy and none should expect a fair justice in these conditions, in addition, thefact that aﬂer ?1?. years,

L AR Y the government forces, has been prosecuted, while the R
still emjoying the ICTR’s immunity, hss backfired, puiting ICTR af:i e Imr‘f.hﬂ..:f.hc‘ RPF
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o.apacts Who have besin scquitted by ICTR can't go-back52?)5
iRsports, Mr. Andee Ntageeurs is still in custody at the ICTR
YU are convinced that 3 poll helanced prosecution of the perpetritors of
Rwande tragedy from both sides of the conflict sho& kave been a major contribution to the healing and
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By examining closely the decision of the Chamber, CSPOs realize that the court acknowledges the merit of the
points put forward by the defense of Jean Uwinkindi, such as law of genocide ideology, witmessed fedring to
testify for the defense, the violation of the presumption of innocence, etc... but to our dismay the Chamber
ruled in favor of the transfer on the sole basis that the Rwands Law on transfer is expecied to provide assurance
for a fair trial. CSPOs would remind the court that the Rwanda Law on transfer has been voted with theaim to
please the ICTR and other foreign countries and not to render justice; the government of Rwanda has airecord

of disregarding the cutside ;equestg o huinan rights ahnse and there io an grneintes Gunt shiv winsinal 16 witl
pe tollowed.

CSPOs have leamed that Fean Uwinkindi and his defense team have appealed the ruling. Therefore, we ufge the
Appeal Chamber to review the Televant points raised by the defonse, to consider the additional informatjon we
have provided in this letter, and as it has done in the past reverse the ruling of the Trial Chamber 11 of June 28,
2011 by deciding that the conditions of transfer to Rwanda of Jean Uwinkindi and of other aecusad person have
not been met yet. By doing so, the spirit of the UN resolution 955 will be preserved and the be!lef that a fair
ernational justice is still possible will still ative among all the victims of the Rwanda genocide and of all
tragedies around the world.

Sincerely;
For the Rwandan Commumty
Pascal Kalinganire
R P.D. ot 3025 « Moncimatar, HiM v QU105 / BHONE: (603) S0TG2T3 WWSAGHILONG, - DPIDA 15 Ban-prefit and opoRoval, s mission & to peowniors the respect of huran 4 -Ws
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Mr. Félicien NDINDABAH!Z)
CERCI —Cate D'Ivoire (se)

Mr. Thécbald Gakwaya Rwaka
CNR-Switzerland {se)

Mr. Gerard Karengwa Seniushi
PDP-imanzi Nethestands (se)

Mr. iean-Damascene Rugomboka
CARP-Nethedands [se)

Mr. Léon Ngarukiye
Amicai-Rwandais Danermark {se)

wif_ 2an-Baptiste Ngarambe
HRRF-Belgium (se)

Mr. Jean-Paul Mihigo
RAYA-USA (se)

Mr. Pacifique Kabaliso
CPCH-Belgium [se)

Wr. Elysee Ndayisaba
AVICA-Belgium (se)

Mr. Etienne Mutabazi
RDTI-South Africa (se)

Mr. Ndephonse Murengezi.
HMUNTU-Switzerland {se)

Mr. Cailixte Kanani
CRES-Switzerland (se)
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Ambassadeur lean-Marie Vianney Ndagjjimana
FEIDAR-France {se)
COVIGLA (se}

Mr. Raphae! Rwambonera
RFIEKU-Suade (se)

Mme. Agnes Mukarugomwa
Dialogue & Convivialité — Belgium (se)

Mr. Eustache Habumuremyl
Jambo-Beigium {se)

Mr. loseph Matata
CLiIR-Betgium (se)

Meme, Daphrose Nyirankundwankize
RIFDP-Belgium/Canada/Netherlands {se}

Mr. Gilbert NIZEYIMANA
CORWABEL-Belgium (se}

Mr. Plerre<Claver Nkinamubanzi
CRC-Canada (se)

Mr. Theophile Murengerantwari
MDPR-Intiganda Germany (se)

Mr. Jean-Psui Rwasamanzi
AKAGERA-RHEIN Germany {se)}

Mme. Marthe-Antoinette Balihe.
ARL-Luxemnburg (se)

Mr. Pascal Katinganiire
OPJDR-USA {se)
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- Hon. Ban Ki-moon
Secretary-General of United Nations
United Nations Headquarters
First Averme-at 46th Street
New York, NY 10017
Fax No. (212) 963-4879

- Honorable Mr. Keaneth Roth
Executive Director of Human Rights Watch
350 Fifth Avenue, 34th floor
New York, NY 10118-3299 USA
Tel.: 1-(212)290-4700 / Fax: 1-(212) 736-1300

-~ Honorable Mr. Salil Shetty
Cxecutive Secretary General of Amnesty International
1 Easton Street
London _
WO OV, IR
Tel: +44-20-74135500/Fax: +44-20-79561157

« Honorable Ms. Maja Daruwala,
Executive Director of Institute of Commonwealth Human Rights Initiative
Marlborongh House, Pall Mall,
London SW1Y SHX, UK
Phone: +44 (0)20 7747 6500 (switchboard)
Fax: +44 (0)20 7930 0827
Email: secretary-general@commonwealth.int

« PO, fex MII6 + Manchestay, K » 03105/ PHONE: (600} I6I-5473  WNW.IRinas: DPIDR IS AON-profit and apabiticol, Bs mission & b promate the sapect of humon and
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