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Saturday, 23rd November, 1946,

(At 1000 howrs the Cowrt re-assembles ,mm
to the adjournment, the seme Presidemt
and Judge Advooate being pl'..l‘)

(The acoused are again brought before the gewrt)

LPOER O, T )
stand a P rom which he is

giving his evidenoe and is fwrther
examined as follows;

THE JUDGE ADVOCATE: Now Dr,Christ you are allowed to put any questions
to this witness either to destroy any test he¢ may have given agaimst
your accused or %o eliocit further matters whioch have not yet been brought
out which will asaist yowr accused,but it is not the intentian tolm
von jackensen called again as a witness.

DR, CHRIST s I have no questions to ask,

Qross-examined by Colcnel Halse,

Q General von Maokensen,you were brought up in the Amy ? As Yes,
© that is soe

Q And dwing your Army career you have no doubt studied German )Military
Law 2 A Oextainly,

Q In youwr Menual of Military Lew are there esrtain chservatioms with
regard to International Leaw ? As Yes,

Q Is there any regulation in yow Manual which says that you are emtitled
to kill people as reprisals ¢ As Not as hostages, but in a
vway, as reprisals, as far as I remember, it is not excluded to do so,
and also in the question of hostages under eertain ciroumstances; I mean
to say if these people ware taken as hostages before the incident
happened then it is allowed to do s0, to kill them

Q Do I wnderstand from you then that the position is as follows; first,
a hostage is someone taken and held in order to prevent the eivilian
inhabitants committing orimes agaimst an ocoupying power 7 As That
is allowed.

Q That is to say,Sake hostages ? A, Yes, that is allowed,

Q There were no hostages in this case were there ? As Noe

q So we can disregaxd thate Now, do you say that according to your law
if one German soldier is killed you are entitled to kill ten eneny
subjeats ? As The measwre, I mean the ratio, is up to the individual
because I do not think that the law itself made it quite elear what the
ratio should bey It was up to the individucl to shoose, For instanoce,
to give an example, in May 1945 the Russiams put posters up in Berlin
putting the ratio thexe is to be killed an one to fifty,

Q I am not asking you about the Russianss I am asking you about the
German Welumacht. In peint of fact the Geman Welrmash$ ordered reprisals
of fifty to one against the Ruasians did not they 7 Ae I do not know this,

Q Have you heard that that was proved at Nurembwrg ? A No, I do not know
about this,

Q will you take it from me that it was mo proved at Nuremburg ? As Certainly,
-2 -

L




Q Let us just take an example, We will assume that the fiyst time
German soldier was killed in Rome = the exsaple I am talking of
the first tine that one German soldier was killed in Rome - do you
oonsider that you were entitled to take reprisals in comestion with
that killing ? As Is this a theoretiocal example which is browght
up now ?

THE JUDGE ADVOCATRE: I do not understand that either, Are you asking
some hypothetical question ?

COLONEL HALSRs I am, yes, it is a hypothetical case,
THR WITNESS: nwhmm,lthutohmutb-mw

position because the reprisal is not a punishment or an atcnement,
reprisal is an action which has to be tobln for militayy an.llﬁ-.

%

COLONRL HALSE: (To the witness) Do I understand you to say then that a
rveprisal is to put fear into oocupied territory 7 A» No, not
fear but paeification,

Q And you think that by killing ten Italians for every Geymsn you got
pacification 7 A In this particular ease there was the desired
success as no incidents coowrred during the following ten weeks, but I
had not the intention to kill ten Italians for each German killed,
I had the intention to have people shot for this action who would have
been shot anyhow and because having posaibly to report to higher autharity
that I carried cut this horrible Mcr!hhllhl'i.ﬂ I have to insist
on the fact that theoretically such measures would have been Justified
Af the militaxy position necessitated it,

Q This order was abhorrent to you as a soldier, was not it 7 As Yeus,
I may say sos

Q And you did not intend the order to be csuried out in full ¢ » No

THE JUUGE ADVOCATE: I do not understand what you mean Colonel MHalse,
I wunderstood he did imtend the order to be earried out in full if thers

were enough people te shoot,

COLONEL H.iLSE: I will investigate that matter but I undeystood in his
evidence yesterday that it wes not intended to carry out the oxder in full.

THE JUDGE ADVOCATE; I understood him to say first of all that he agreed
as a militaxy measure to a ratio of ten to one, He then wanted to shoot
320 people but he wanted only to shoot those that came into the ocategery
which he said he arrenged with Kappler and I understood he proposed to
shoot the full mumber if availables

DR, KELLIR: If the ocowt wishes I 00ould olear up this situation with one
shoart aentenoce,

THE JUDGE ADVOCATR; I think we had hetter go om with the prosecuticne

COLONEL, HALSE: (To the witness) Now General, let us clear up this matten
When you gave the order to Kappler - I beg yow pardon, when you were
disocussing the matter with Kappler on the day of the inoident,did you
agree with him that one to ten, & ratio of one to ten, would be killed
Af he had that number of people in his ocustody ? As Yes, Af these
people were sentenoced to death,

Q But if he had not got 320 people who had been sentenced to death in his
oustody he was only to kill the number who had been sentenced to death ?

As Yea,
Q  That is the positdon is 4t ?  Ae Yes,
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It follows therefore that as Kappler only had at the most twelve people
who were sentenced to death only twelve should have been shot ? Ae
Yes, if things would have deen ocarried out in the right way it is so.

I believe to remember that it even were less than twelve; I believe to
renerber that Kappler stated three to five,

He was not quite certain of the figure but he said twelve as the maximum.
Do you say Kappler told you at the interview or on the telephone that he
had 320 people availsble who had been sentenced to death ? As I cannot
remsubey that it was on the telephone but during the conversation

told me that he had enough pecple in his custody sentenced to death

oy out the measure, the ratio ome to ten, thershy, as far as I can
m“!t,nﬁn“mttwuhmmwth‘nmﬂlm
s0 comsequently the mmber necsssary were 320 but em this latter point

I am not absolutely swe, It might be that at that moment the nuber dead
of the Germeans was still 28,

Q  You wanted to make quite certain that no immocent people were killed, aid
not you ? As Yes,

Q Let me see if your views of the word innoocent and mine agree, What
do you underatend by the words "innooent pexrson® 7 answer).

THE JUDGE ADVOCATE: In what comeotion? You have $o tell him,

COLONEL HALSE: (To the witness) You have spoken in your statement of saving
the lives of immooent peoples Does that help you to tell me what you
understand by "innooent® ¢ A I Antended to save innceent lives, I
intended te do soe Unfortumately I did not sucesed becauss only such
persens should have been shot who would have been shot anyhor snd no others,

That is the point that I am getting at here Qemerals I wmt to know whether
you consider the words * have been shot anyhow® means le who were
sentenced to death by a reocgnised court and whose sentenoce been
omfimea by the oconfiiming authority, or people who were swalting trial on
charges which carried the death p-n.{v ? As Only the first oesse,
sentenced to death by a recognised court,

And sentences oconfirmed ? As Yos, this is incluied, To make & sentemoe
valid it must have heen omfirmed by the confirming authority.

Now General, how many cowts in Rome were there competent %o pass such a
death sentemes ¢ Ae I do not know exmotly; it was the so-called
Peldgerieht of the Kommandantewr, it is the cowrt maxtial of the Commander
of Rome. I am not sure if other divisional commsnders had their court
maxtdels t00 and if there were any other oourts,

Are you saying thet the only oourts in Rome at the time were Kriegsgeriocht,
convened by Wehrmacht authorities ? A. No, I do not know that,

Hed Qeneral Wolf's organization power to convene cowrts in Rome ¢
Ae I do not know that; I have no knowledge sbout the SS organiszation.

I am speaking about eourts to try Italisns for offences covering the death
penalty for erimes against the German Reich ? As What is the question 7

Were there any such courts in Rome ? A I do not know that because I
had no authoarity over Italisns; this kept Kesselring for himself,

Do you sey then that you had no er to confiim a death sentence on an
Italiem ? As Yos, I had not that power; Kesselring hed it,

50 when you gave the evidence yesterday snd said you had the pover of
confirming death sentences you were caly referring to members of the
Wehrmaoht ¥ As Yes, my soldiers
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And of cowrse youwr Juidge would mot know enything sbout how many persons
awaiting ventence of death there were uveilable in the prisons of Reme
would he ¢ A He could not know that,

How far away were you from (BSW, yowr hesdquerters ? Ao Kesselring's K@,
wos at Monte Seratto, which 4is I believe, 4O kilometres from Rome. It cem

be ascerteined on & maps My HeQe, was Ponte Melio,about 2 kilometres outside
Rome, f

80 that you were ubout 38 kilometres from Kesselring's headquarters ¢
4o 1 cannot state that exmotly; it might have been 35, 45 or 50. It was
spproximately an howr or an how and a quarter by oare

Please do not think I am going to split hairs with you om a matter of twe
or three kilometres, Wha I really vanted to know was how far your head-
quarters were away from Kesselring and you have said sbout one and half hours
by car, and of cowse you had telephonio communication 9 Ae I formed
telephone connestions at any time,

Did it strike you that 300 people sentenced to desth was a very large
number 7 A Yes,

You oould have confirmed thot mamber by putting through a telepheme ocall
to General Richter Keller oould mot you ? 4 I would not know if he
could have got this infcimation and enmyhow I did not think of that because
it vas lnppglr hinself who told me that he had enough persons availsble
end the suggestion to shoot eventuully less was Kappler's om suggestion,

S0 Kappler suggested that you should not shoot 320, but some lesser mub ey ¢
Ae Ycs, it was Kappler's suggestion, it was Kappler's om suggestion as well
to shoot eventually less znpl:{: also to shoot anly those who abe sentenced
already to death, and thet is the reason why I trusted im this man
because these two reasonsble suggestions csme from him

THE JUDGE ADVOCATE: Coleonel Halse, I mn getting occmpletely muddled,
COLONEL HALSKE: I am soryy,

THE JUDGE ADVOCATE: Is the General now saying that evem if there were
people té be shot Kappler was agreeing that a lessex nusber should be
is that what he said ?

COLONML HALSHs I will ask him; I thought he did. (To the witness) Gemeral,
did your last answer mean that Kappler suggested that even if there were
300 people awaiting execution he would shoot less than that nwsber ?
(Wo answer).

DR, KELLERs I would like to insist in the intorests of my client that not anly
the nuwmber of 300, 28 from the prosecution, but in the same phrese also the
musber of killed Germans should be included,then the phrase and the
question would gain more momentum.

THE JUDGE ADVOCALZs It is sufficiently complicated already. What I want to
know apnd it is very simple is, is Mackensen saying that as a result of his
conference with Kappler it was decided thut even if there were emough men
under sentenoce of death to reach the ratio of one to ten that would not be
suried out? That is a very simple question,

THE WITNESS: If that number available was held that numbey would be shot and
not a lesser number, '

THE JUDGE ADVOCATEs Just a minute, Would the shorthand wyiter go back a
little while and read the sharthand notese




(The shorthand writer veads; "(Q) 8o Kappler suggested
that you should not shoot 320,but some lesser nuaber”
(A) Yes,it was Kuppler's suggestion,it was mlw'-
own suggestion as well $o shoot eventually 8 people,
as also to shoot only those who are sentenced already
to death,und that is also the reason why I trusted in
this man Leosuse theze tvo reusonsble suggestions ocame
from him®)

THE WITNE.Ss Tes, in case the required nwiber is not available then to
shoot cnly that nuwber which is availsble, but I went to insist that in
the same phrase it was mentioned that that is a resson why I trusted
this man because those auggestions ceme from him,

COLONEL HALSRE, My note of yow evidence yesterday was that you lmew at
the conference that Hpiu—m dead, but it may have been more.

Is that oonflymed with yowr note ?

THR JUDGE ADVCCATE: My note is; "I am speaking about the omferense, I
think by now 32 Germans hed died, I had a dowt if Kappler
pecple sentenced to death and I sadd to him, 'Now is it that
80 many people sentended to death in yow prisonsy' ", He seemed %o be,
fox zih..t it is worth, suggesting that at that time he knev 32 Germens
had died.

THE WITNESS: As far as I vemember, yes,

THE JUDGE ADVOCATE: mnuukhl-mruwhtmmu,whb
has an important conference at which the Chief of Staff is present  any
note was made end kept officially ° : %

COLONEL HALSE: (To the witness) At this omference which you say took
place at your head uarters were there any notes taken ? A No, the
result was given out in the foarm of the order by the Ammy Judge,

COLONEL HALSE: I do not know 4 I am right but it has been pointed cut to
me by somebody in cowrt that the trenslation of "sentenced to death”

has been given as "Todeswwdig®,and it is suggested that the right
translation should have been ®Zun Tode Vevurteilt®; is that ooxrect ?

THE INIERPRETER: That is correct,
COLONTL HALSH: I understand that "Todeswwdig" is Nasi parlanee,

THE INYERPRETER; | It means death-worthy.

COLONEL HALSE: I am not talking sbout death-worthy, I am talking sbout a
person properly sentenced to death by a cowt.

THE WITNESS: Yes, that is quite coxrect, We agree entirely that whem I spoke
I meant about a proper cowrt, properly sentmnoed,

COLONEL HALSE: (To the witness) Now General, you say that the order was
issued %o Cemeral Maelger 7 A. The order was passed om by the Amy Judge
%o General Maelser's HeQe, I do mot know if it was handed personally te
General Maelszer, but I dowt 4t. I asswse it wes given to Ohief of Staff

Major Boehms

You signed that order ¥ & Yen, es far as I remember I signed it in the
presence of my Chiefs of Staff, it might be also in the presence of the

Avmy Judge, but it is te olear that this order was more ar less only far
the files bescawse Kapplex knew,
THE JUDGE ADVOCATR:s Was moyre or less what ¢
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THE INIERPRETIR; Was only for the files because Kappler imew what
it wes intended to dos

COLONEL MALSE: (To the witness) This order to shoet a ratio of oné to tem,
320, an ordex which, if any innoeent person had beem shot would haveteen
abhorrent o you, the only information you had got that the mumber of 320
were availsble was from somebody not om yow staff and from mhz::t
wder yow comand and fram a mewber of the SD. Did you make no e at
all %0 check up his statements ¢ A No, because tids information eme
Just from en SD man, from an 5D man who scomed quite ressonsble und who had
himself made these very reasmnable suggestions,but I might be allowed to
say here that I am not fighting heye for my life, that I am fighting for
the honowr of the Axy who was bedraggled by these people,

Will you please answer my questions and not weke spesches, Im order te
satisfy yowself that these 5D people were telling the tmﬂ-thal you

appear not %o like the SD fwom the way you spoke just now you need
have done was to piok up the telephome, ring up General Richter Keller
and ask him how many pecple there are in the jails in Rome who have b

sentenced to death, Did you take that very sisple precaution 7

Q@ Let us Just talk about the SD for a manent,

THE JUDGE ADVOCATE; Colonel Hulse, is the Gemeral Richter Keller you ave
speaking about the defending of ficer ¥

COLONEL HALSE: Yes,

THE JUDGE ADVOCATR: e know what vole he 1s playing now but what relé
was he playing them ?

COLONEL HAL3E: I thought he had ment.onad it 7
THR JUDGE ADVOCATE: He sald he would give evidence.

COLONEL HALSE: (To the witnsss) Gemeral Richter Keller was Kesselring's
ohief legal adviser,vas he not ? i I believe, though I was $old that,
1 do not kmow if he was that at that time. He was eo-operating with sy
Chief Judge, Steigerthal.

But when I am suggesting that you might have picked up the telephone
perhaps your Judge could have picked up the telephone and spoken o his
superior at Xesselring's headquarteys % Ae It 0ould have been; I do
not knowe

But you did not tell him to do thet ? Ae No, the Avmy Judge had no
opposition against this procedure, how it was proposed,

Will you please snswer my questions and not make speeches, I said I was
going to ask you about the 3D Did you know how the 8D worked %
Ae The way, the method ?

The method of working ? As To such that extent as I kaow now froa
Nuwrenburg and all what came to light after the mymistioce; I did not know
it at that time,

Do you sey you knew nothing of the workings of the SD in 1944 7
Ae No, I do not want to say that I d44 not lmow anything,

Do you say you knew nothing of the methods of the 88 7 As Methods as
such in general are umknown to me; there are SD methods, there are methods
of the Waffen 88 and perhaps of other branches,

DR, KELLER3 I would like to ask the prosecutar to tell the witness what he
meuns by the word "methods™,
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COLONRL HALSE; (To the witness) Do say you did not know that the 58
were a lot of bullies ? Ao In % form, that the 38 were a lot of
bullies, I cannot even say to-day,

They were Hitler's bodyguard, were not they; I am talking of the 83 as a
whole, not the Waffen 83, eand their method of dealing with the Germen pecple
was not kind was it 7 As All this omme, in larger extent, only after
the armisties, to light,

ou do not know how the S8 treated the Jews
Ay No,

hoyouukthoe'tton.;y
before the war in Germany

I
You knew how the S5 treated the Jews,did not you 7 Ae I knew sbout the
burning of symagogues and similar incidents in those days but I had mo
knowledge about the depoxtatiom of Jews umtil after the axmistios,

And do you say that you thought the S5 and SD was worked with kid gloves
on ? As No, no=when.

Himmler, their chief, was a great power, was not he ? A Yes,

And he got it by the bullying methods of the S8 under his command 7
As I would prefer to say by the bullying methods of the SD.

I would much rather have that = and so the SD were bdullies 7 Ae In the
whole, the mass, most probably, but I camot give a judgement here an oath
beoause I know too fow of them

I am not asking you to give a judgement on any partioular member of the
SD now, I am asking you whether yowr view of the SD on 23rd March 1944
was that they were a lot of bullies ¢ A No, I ocould not say that,

When did you form the opinian that they were bullies ? A I esnnot say
that, Om the 23rd March 1944 I had the opinion that there are bullies
emongst the 3D but not that they are all bullies,

When did you first meet Kappler 7 A During the conference,

The fiset time ¢ & As far as it is omscicus to me,for the first ¢ime,

do not want to say that,

And you immediately assumed that he was better then the aversge 8D 7
Ae Yes, beocause he had this reputation im Romes :

And you trusted every word he said 7 Ae Yes,

Without dhedking anything ? do As I have gtated already befare, yes,
because he made an absolutely trustworthy impression, and not only to me
but also to the two other men present,

1 want to oome to the order vhich you say you signed and passed on to the
Qommander of Rome, What did that ordex say 7 A, I stated already
yesterday that as far as I Jnow it still now - what I knew about it I said

yesterday,
Perhaps you will tell me again to-day what it said ¢ Ae I ommnot fix
the exaot wording any mores It is sure that it was in the arder that the

oaxyying out should be done by the SD on Hitler's orders,and most probably
the order contained the ratie one to tem,snd not the total number,besouse

the total nuwber was not yet exactly lmown,
And that order was given by you teo Maelser ? As To Maelszer's HeQe,

S0 that he oould pass it on to the 3D ? As Yes, it oould have paassed
it on to the SD but Kappler was found anyhowe




THE JUDGE ADVOCATH: He has not answered the question, What I want to lmow

is, did he send this down to Maelser, Whether it went to his headquarters
or not I do not care,but was it intended for Maelzer to pass it on to the
8D to pass om to his subordinate?

OULONRL HALSE: (To the witness) This order you signed was an order to Boeshm

Q

80 that Boeha oould pass it on to the 8D 7 As Yss, that is ocorrect.

Was there any word in that order whioh said, "I there are not 320 pecple
sentenced to death you will only shoot the mumber who were sentenced to deah"
As I do not remsuber if this exaotly was said in the order, Most probably
it was said,acoording to the instructioms or regulations laid down during
the oonference, because we had $o be very cautious uw-::ua
regard to the forged report we intended to meke to higher au

It was absolutely essential for your conscience to see that only
of people who were sentenced to death were gho$, was not 4% ¢
have atated already previously this was condito sine qua nom
only under this eondition I agreed to the measure,

And yet you can remember whether that statement was contained
which you issued to Maelszer 7 As Yes, I exactly cannot rememb
was oontained in the written avdenn, I '{& this oxder would
hexe,but I know that it was oompletely olear that

oraried out in this ways

If 4t was not in the written order did you r
here, Kappler must not shoet any more than those
to death, You must see to it" ¢

that, As far as I remember (encral Mae

should be carried out,

And so you say you told General Maelsexr
those who were sentenced to death ¢

told Meelzer, or perhaps Hauser, my Chief
that he knew,

Did you say to Maelser, "If moave people are killed than were sentenced to
death the honow' of the Avmy is at stake" 7 As No, I never thought of it,
that such a thing ocould coour,

And, "We must be absolutely certain that only that nuber are killed®;you
444 not say that ? Ae I do not understand the question.

You 444 not say to Maelser, "We must be absolutely certain that only those
sentenged to death are o Ae No, I did not say so becausa it was
oertain, it was swe, This, in my opinion, was eertaine

In other words you trusted the word of an SD man ? As Yes, unfortunately
I dddso

It would have been quite simple, would it not, to have had scmebody from
your headquarters,or Maelger's headquarters, checking wp em peopls as they
were taken out to be shot ¢ As There was no checking from owr pwut of
the S We had not the duty to chedk; we had not the right to check and it
was forbidden to us to cheoks

You were giving an order to the 8D to cerxy out an exeocution, were mot you,
"Yes" o "No" ? A Noe

THE JUDGR ADVOCATE: I d not think he can answer it "Yea" or "No"
MyoProsecutar because I know what he wents to say, he wants to say he passed

it one

COLONKL HALSE: I appreociate that; I will put it another waye (To the witnesa)

This erder came from Hitler 7 A Yes,
%




It esme through OKW ? Ae Yes,

1t was a Military order ¢ Ao 1% was & Hitler arder,

Through the Military channels ¥ A Yeu,

The xilitery were responsible for seeing that it was carried out 7 Ae Noe

Why not ? Ae Beoause it was ordered, ordered by Ritler, "earrying by
by the SD" because he did not trust use

If this was an 3D order, an order to be carried out by the 8D, why did not
it oome through Wolff chamnels 7 Ao I do not know that. Unfortwmately
it came fromthe OKW through Kesselring's Staff NeQ. , to me,

You did not get om to Kesselring and say, "Look here, this is an 8D mtier,
why cannot Wolff give these orders which are abhorrent to me® ?

Ae No, I did not do that,and on that day Kesselring was on a jowney and
vetwned only in the evening.

The arder was not issued until late at night, was 4t ¢ Ao The order,
as mush as I remewber, was sent, to the utmost, cne hour after the conference
from me to the Rome H.Q.,

COLONEL HALSE: Moy I heve Bxhibit "A",

THE PRESIDENT: What is BExhibit "4 7

COLONEL HALSE: Maelsex's statement, (To the witness) As you lmow
General Maelzer'made a statement in this matter 7 A Yese

It was not read in Gexrman but I fake it you have a oopy of 1% ¢
Ae I might have row! 4G5 I have not got it at the mament,

I want you to listen to this bedause this is what General Maelger said
happened on the aftemoon of the 2Jrd, It is the second paragraph on Fage 2,
That Maelzer had spokem to Hausey, yow Chief of Staff, and then he spoke

to you; is that correet 7 Ae It is quite pessidley I do not know,

In the conversation with you Maslgzer reported the incident to yom; 4is that
vight ¢ Ae It is possible,

You then asked Maelzcr what he thought ought to he done by way of punispuent?
Ae All that is possible,

You say you cammot remember it happening 7 Ae I cannot remember with
osxtainty, but I think 4t is well possible that it happened im this waye

I personally think it was not a telephone conversation but azq-
conference hetweem us, but he apparently remembers it rather in the way of
a telephone conversation,

Very vwell, Maelszer said that he had no suggestions to make with regard %o
the way of punishment; is that right ? # All that is possible but I
cannot remember with certaimty.

You then insisted that Maelzer should say what kind of punishment had to be
adopted; is that right 7 A I remember that I have read this in
Maelzer's statement but] really cannot remember with oextalmby but I muwst sgy
it was well possible that it happened in this way becsuse I heard that
Maelzer,on soene where the outrage took place,showed rather natural
exeitenent about 4t and %herefore I think it is well possible that to calm
him dowm a little bit I might have said $o him, "Well jJust think about it,
what sort of measures should be taken but do not ast t00 rashly®,

What I am asking you is, did you tell Maelser to 33¥F what sort of punish=
ment had tobe earried out 7 A. Do you mean at that time ¢

.lo.




Yes 7 As I rather doubt this,

That is what Maelger sald you said to him in this statoment 7
As If Maelger says so I do not want to deny it or to put it in doubt,

Moelzer then referved to the exsmples of Paris, Brussels and Nantes;
those were reyrisals? Ae 1 belicve I have been asked yesterday the
Same questions,and my answers were,that I cannot remember with cextainty,
but I think 1% is well possible,

You may have been esked muny questions yesterday but I am going to ask you
possibly the same questions again to-days You then said that you would give
& definite ruling to Maelzer later 7 Ae Yes,that is quite possibles

The conversation then ended, Later you telephoned lselser again and
esked him what people he had available fer e reprisal to be takem ?

Ao It is possible; I cennot remember these telephcme ocnversationse

I rather think it was not a perscmal interview,and he may well have been
present evem during that w&m which vas mentiocned before, Maybe
Gemeral Maslser might be asked whether he did not mix that up with the
conversation with General Haueere

May we go on with thié cecond telephone conversation st a later time 7
(At 1130 hours the cowrt adjourns)
(A% 1140 hours the court reeopens)
(The acoused are again browght befoare the cowrt)

'HE ACCUSED von MACKENSEN resumes his stand &b
jhe p om which bs 15 giving his eviderse
end his eross~examinatia by Colonel Halse is
oontinued as follows;

Before the adjourmment I was starting the second telephone omversatiom
which Maelgzer had with you on the 23rd Marche Do you agree that there

was a second telephone conversation 7 he I am gi evidense unier
oath and I really cennot say on osth thet I remesber all these detailed
telephone eonversations.

Ars you prepared to acoept what General Maelser says, that there was a
telephone conversationm ? be Yes, I tume

I want %0 go through that $elephone oconversation with you,and you sppreeiate
that I am putting to you what Maelzer says happened in that telephme oon=
versation,and I want you to tell me whether in yowr reeollection it
happened ,or whether it did not happem,or if it is posaible 4% heppened and
Muelzer's reoolleetion is eorreets Maelszer asked you whet people he had
available for a reprisal tobe %akem ?

THE JUDGE ADVOOATE: Haslzexr 7
COLONEL HALSE: I beg your pardums (To the witness) You asked Maelses

what people he had available for a reprisal to be takem ? 4 Possibles

Maelser said he had none and that he did not intend to avvest anybody as a
hostage, On the othexr hand the 3D might have people availuble who acted
against the seowrity of the Germen Axmy 7 A Possibles :

You said that only persons already under arvest for actions ageinst the
Germen lews could be eonsidered but not hostages?

THE JUDGE ADVOCATR: What I want to know is whelher the German says the

words, "only persons already undey arvest® Is that in the German text?

=1ll -




COLONTL HALSE:; I hope Major Forrest will be sble to cheok that,
THE INPERPRETSR:  Yes, we shall £ind 4%, Yes, that is here

THE JUDGE ADVOCATE: Is this right them; that Mackemsen stated that only
persons already under arrest for metions against the Gemuon laws would
:-ﬂmuauu.m no hostages, Is that a correct translation of the Germen

oxt?

THE INTSRPRITER: Yes.

OOLONEL m.s):s ¥ill you put that to the witness. (The intexpreter
does so).

THE WITNES3; That is poasible,

OOLONZYL, MALSE: (To the witness) I go on a little bit move, Naelser
then telephoned Kapplers After he had got an anawer fromkappler he
telephoned you and he veported to you the result of his conversation
with Kappler 7 4o I think it is well possible, but I would like to know
was this to havelmppened before the oonversation I had with Kappler,
the conference I had with Xapplexg

THE JUDGE ADVOCATRE; That 15 for him to say, is not it ?

COLONEL HALSE; Yes, (To the witness) I am asking you if it
at all, this eonversation ? A As far as I remeuber it happened but
in the fomm of a senference in my offioce, not in the form of a telephone
eonversations

Then do you say that this conversation with Maelser never took place ?
As No, I do not want to0 say this,

You see, Maelzer has sald quite pceitively that on that aftermoen you had
three telephome oonversations with him; the first when you disoussed what
aotion should be taken, that ia the e I was talking sbout before the

break, the second when you asked him who was available fou W.

and you said that both those oonversatioms were possible, that Maelser's
;uau‘;!:- this patter is not wrong ? Ao Yea, sxyway I dout.nlt to
eny

Maelzer says thare was a third telephone conversatione Do you deny that

there was o third telephone eonversation with Meaelser ? As No, I have
no reason te doubt any of General Maelsex's statements but I mol* ocannot
remenbsar,

What General Maelzer said was this: "With regard to the third conversation
T veported to Mackemsem that Kappler had shout 200 1e who had Deen
aryested for aots against Geyman laws and that sidit people could
poesibly be obtained from the Italimns®, Did Maelser say that to you ¢

Ae I cornot vemenmber, 1 think it 4s well poesible and I have mo reason teo
doubt it,

50 at that towent you had notlee from your subordinate Meelzer thaw

Kappler only had sbout 200 peeple in his custody who were evailable, but not
under arrest for actioms against the German laws, and that it was possible
he could get some move from the Italians,but the nuber was

and you agreed that that might be the positiom ? Ae This is possibles
This was one point of the procedure, the$ at that moment Ksppler reported
that up 411 then he had this muber availsble,but I am astonished about it
as this telephone conversation would have been after the conference beceuse
during the confevenoce Kappler told me that surely he would have enough
people for the ratio one to temn, people sentenced to death,

Maelger, in his statement, never memtions a omnferenve, Do you say he was
present ? Ae T1l my arrival here about a week ago I had in my
imagination that Maelzer took pert in that oconference, He oontests the

faot, I believe him, and 50 4t appears that he did not take part in the
oonferenoe, 12 -




Q S0 you have discussed this matter with General Moelszer 7 A Yes,

THE JUDCE ADVOCATE: Tou ave suggesting he discussed the cese with Maelger;
is that what you mean ?

COLONEL, HALSF; In no improper way aire I am suggesting that since he hes
boen here he has disoussed this ease with Laelzere

THE PRESIDENT; He has not said 20 has he ¢

COLONTL HALSE: Before the witness arrived here he thought Maelzer was in the
enference. Maelzer said he was not,and he says he was not, :

THE JUDGE ADVOCATE: You were suggesting that thay had disoussed the case
when they met. The President was umder the impression that the witness
was saying, "I make this statement beeause of what is in Meelsex's
stateuent®s That ie= the point,

COLONEL HALSE: (e the witness) You have vead this statement of Muelser's,
have not you 7 Ao Yen,

Have you disoussed that statement with Maelser 9 A, Now note We weve
seated together herve in om adjacent room and we natwrally speke of the
faots but not about the statements in detail,

80 you have never disoussed this statement with Maelser - I do not see
why you should not ¢ do I did mot go through this statement with
Maelser point by point and I did not do that for the reasom becawse I do
not want my remlisetion to get mixed wp Wy new impressions,

If Qeneral Mrelzey's statement is correet you knew after this Selephone
oonversation that Kappler emly had about 200 people available snd were
people who had been arvested in respect of erimes committed against ¢
Germun Army 7 Ae No, I did not know Shat,

1 an not suggesting that you knew it ,but I am saying if Maelser's statement
is correet you must have known it ¢ he That at this wmoment Kappler had
net yet the full number, this is contained in ny own statement,

I am coming to yowr own statement later ome I am still saying tha$ we have
not got anywhere mear 300 peuple, only 200, and those only arrvested, not
sentenced to deathe Now Af that is true it gives quite a difféerent piature
to Kappler's 320 available who have been sentenced to death, dees mot it ¢
Ae Yeos, but I did not read out of Maelger's statement that these people
were not sentenoed to deaths :

But Maelser said that is what he saild to youw Let we read his statement to
you; "Von iackensem stated that only persons already under arrest for acts
against German laws oould be ensidered,but no hostages, As Nackensen had no
direoct lime with SD headquerters I phaned Kappler personally and $old him
what von Mackensen had said. Kappler snswered me that he had sbout 200

such persons available and that additional persons could posalily Le

cvtained from the Italimns, I reported the result of this conversation te
von Madcensen who sald he wouid give me a definite ruling as soon as possible”
That is what Maelzer said happened, not cne word about people sentenoced to
death or people worthy of death, Ao It is contained,

Do you say the words, "worthy of death" appear in that statement ?

A No, but iy opinion is Chat when Maelzer telephoned that he said that
Kappler had not yet the neoessary mwber of peocple available, That is how I
have it in uwy memory and this is agreeing with my statement that it was
pointed out to me, I believe by my Chief of Staff, that there were eertain
difficulties in getting the whole mumber but that these difficulties were

OVexoomse

What I am s ggesting to you now is this: Af Maelzer's statement is tiue
you were put on your guard that at that time he had sbout 200 people cauc. ==
A. Sentencged to death, -l e




VWait a minute « and that those people were people who had been arrcsted
for offences againat the Germen laws ? A But such offences which
zhould be punished with death,

But that is what I am getting ats An ©ffence punishable with death is not
the same as a peraon sentenced to death is it ¢ 4s I should have better
caid,sentenced to death, Moreover the actual numbex wes of no importance
for me because less people should have beenr shot than the higher mumber
repated.

You say you had egreed with Kappler that only people sentenced to death
ware to be shot; do you agree % As Yes, on his suggestion.

When Maelzer telephoned you nd said, "Kapplexr has got about 200 people

who have been arrested far arimes against Geymem laws", that is not the

same as having 200 prople vho have becn sentenced to death is it ? ,
As This is an equivalent,but I understood it out of the conversation and
the whole sonversation is outdated by the following oonference,

Now we have not decided when the oconference was and when this telephone
oonversation was, Whether the omference was befoare the telephone omvere
sation or aftexrwards is quite immatorial tomy question ~w w e« = v« =

THE JUDGE ADVOCATRE: I do not vent to interrupt you but we know you have put

two parts of the viatescnt to him and I think very largely what you have put
to him is comsent that you can meke in yow speech, I am not stopping you
putting other perts but I think the cowrt think that paragraph has been
pretty well gone into and they umderstand thate

OOLONXL MALSEs (To the witness) I will leave that in view of what the

Learned Judge jdvooate has seld and speak of a oonversatiocn which Meslszer
said you had with him the ne:$ maning, Do you say that$ you had a telephme
conversation about this matter on the norning of the 24th March 7

A T cannot remenber it but I *hink it i= possible.

Now Maelzer says that you ssked him to pass an order on to the 3D ?
Ae This written ordexr 7

I sm now speaking of a telephone aonversation in which iaelser was asked
by you to pass on an order to Kappler ? Ae I cannpt remember this
and I oould not think what order this should have beens

Ve will see vhat the order was in a minute because I am going to read it
out to yous Do you say that that oonversation never took place ¥
Ae I ocannot remuiber 1t; I do not know, :

You say that 1t is probable that i% did take place if Maoelsex says it 4id ?
As I really consider this telephone oonversation luprcebable, For me the
mitter, after the sonference with Keppler, was dlosed, "hat i3 how I have it
in my menoxys

80 you say that Jlaelzey is wrong when he says theie was & gonv<rsation on
the nmorning or the 24th ¢ As I camot answey the question as long as I
do not Jmow of what this telephone conversation should have been spolken,
Perhaps then I can remembex,

Just think omce mores Did you have the telophaue oconversation about the
ordar Tor the Xilling of these wen with Maelzer om the 24%h ?

A+ I thing to remeuber there was anothoy telephone conversation with
Maelzer = I do not remeuber whether it was on the morning of the 24th -
regarding the supervisiom, the caxrying out, of this order,and dwing this
conversation I told Maelzer $hat I had nothing to do with it as acoording
to Hitlex's order it was an affair of the 8D but this would have been a
rvepetition because I remeuzber this wes already ocontained in the written

order,
.]J...-




Q  We seem to sgree then that there was a telephone conversationbesause
Genaral Meelser refers to that part of 1t to which you have referred,
I want you to listen oarefully to what Gemeral Maelzer says was told to
him on the telephone on that norning,. The cowrt will appreciate that
I shall have to take in part of Page 3 of Maslser's statement, the same
pavagraphs I shall have to get it in thoee words,

THE JUDGE ADVOCATRE: I think we waste a lot of ¢ rrqhnnl.n.
It would be much simpler if you read nmmu-u.t wos yighte

COLON™T, HALSE: "320 persons are to be shot, These are to he resruited
from people who have been arrested for a orime whioh would carry the
death penalty ox at least fifteen years imprisoment = « =« « w = = =« «

THE JUDGE ADVOCATE: Numwmbmm This is a vital
part of the enve; thia in themut impartant pext of the eanes

COLONTL, HALSE; (To the witness) I will start againe %320 perscns ave to be
shot, These are to be reoruited from people who have been arrested for a
carime which would emary the death p ty or at least fifteen ;enys
impriscnment, The execution and choosing of these persons is the sole
tosk of the S Report on emrying out by 7 otol in the evening®”,

Now thet 4s the avder which Gencrel Maelser sald you gave to on
telephone on the morning of 24th March 1944, Did you give that
Ae Cextainly not in thi- wording; certainly noty '

Q You say quite definitely that what General Maslser says is
As Me is mistakems It happened dwo and a half years ages I
s8id this beeeuse I knew only sbout those who hud been = ent to
and if this number should not heve been possible to be re the
people should be shot. It would have been quite immaterial bdecsuse,
only three or five would have been avail:ble,the mmber to
authority would =till have been 320, although *tn venlity three
would have been shot,

Q T would like to oay this again, Do you sey quite definitely that that
order was never given by you to Gemeral Moelzer ¢ As In this :
entainly not. It iz quite imposeible that I should have given this ®
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Q It is a very importent order, i= not it ¢ A Yes,
One which General Maelzer would remember 7 Jo What is the question 7

Q It is en ovder which General Maelser would remember ? As I do not know
whethar he is eapable to vemember the exact wording of this arders

Q Well I am going to put one mare qusction $o you zbout that orders
Ae I am quite aware of the paremount importanee of this oxdex,

Q T am going to put e questiom to you about ite This crder, if it wes
givem, 1= quite eontrary to anything you disoussed with Ksppler, is not it ¢

Ae Yes, _
Q  On the other hand it tallfss 7ith the eaxlier conversations which Laelser
said he had with you 7 "% I cannot cee any agreenent in thise

Q I will not taice that any further, As I understand your case it is this;
thet you were going te, Af the nwibers were not availble, klll less than
320 ¢ A Not only my 41dea but also Kappler's intenticm,

Q And of course Af you were goimg to kill less you would have to repart
that 320 were killed ? Ae That the ratio of one to ten aad beem
folloveds

Q¢  The inportence of this reprisal was as a warning to the piblie of Rome, was
it no%, so presumably the announcement that 320 people h:d been shot as

& veprisal would have been made to the people of Rome 7 A, Cextainly,
l5 w
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The people of Rome would very soom know that 320 people had
vould not they ? Ae I rather doubt this,but nevevtheleas

to say that Pield Marshal Kesselring reparted the trus matter
the truth as it shoved iiself in ow eyes,through his sador
Vatican = the true faots, as we saw it, to the Vatioans

1 om not asking you whether Field larshal Kesselring or saybody else
reported to the Vaticans I am putting a point to yows The SD were to
omxry out this shooting, were not they 7 Ae Yes,

Do you suggest that Keppler would have agreed to less than 320 being shot
and then a notice mm in the press that 320 people were being shot ?
As It wes his own 1dea, own propositions

Bvery member of the 8D komando who carried out the shooting would Imow
that less than the 32 had been shot, would not they 7 A. Certainly,

Kapplex'a 1ife would not have been worth a minutes purchese in the =D
Af Wolff found out he had not shot the nuber he was told to shoet, would
it ¢ A+ That is possible,

I suggest to you that it was never agreed between you that there would de
less people shot ¢ As An agrecment between whom ?

You and Kuppler 7 A, I am vexy soryy Af it is not believed but I csnnot
say anything elses I cannot change my wordse

Now I want to oome bagk to the cn.-l.y?n of the incident iLmmediately after
the shooting, PFrom whom did you first hear that Hitler had made a demsnd

of one to twenty and th” blowing up of che Via Rosella ? A By wy
Chief of Staff who had spoken with the amy Groups ;

Aad s0 it eame from the Militwy chennel and not the 88 chamnel, this crder?
Ae No, it amse from Military ohamnels,

And presumsbly the report was sent wp Yy Military chsnnels ? A, It has
been sent in this way,

The police were not wnder yowr coumend were they, the polioce battaliemn ¢
A The police battalion was tactically subordinated to the Commder of Rome
and so0 also to me, but only for tactiocal purposes,

Do you eonsider that the boabing was & matter which was the respensibility
of & person ot the tastical side ¢ A I ask to repest the gquestiom 7

Do you oonsider that this incident had to be dealt with by the persem
responsible on the tactioal side 7 A 1 camnct understond questione

The bomdk was thrown at a police unit in Rome in an area under yowr ococmmands
Were the Army the right people to d eal with the matter or the 88 7
Ae Also the Avmy had (o deal with that mattexse

¥hy do you say it was the responsibility of the Arwy if the men were police
and the orime was comuitted againet the polige 7 /o In the first line,
thervefore because the seowrity and the tranquility of Rome were disturbed,
snd Rome,as a oity of millions, was immediately behind my fromt limes 4As I
have stated alresdy yesterday it was simply dmpossible ¢o hold this front
if Rome became a twbulenmt eity,snd if my front fell, the medn fromt line

* 4n Italy, which at that time wes at Cassino, would have fall I had

slso to Sake oare for calm and seowrity im Romes 1t would ha duty
even If no police unit had been involved,

Did you issue any appeal to the Romam public % Ae Mo, this the
Pield Kaxshal kept for himself, :

I am talking of before the repiisals were token 7 Ao This prineipally
was a questiom of the Army Group, Kesselring,

-l‘-




THE PRESIDENT: Did you or did you not 7 As No, I aid not do it,

COLONEL HALSE: Did you give any warning that there would in Rome be ten
people shot for every Gemsn soldier who was killed by that bomb outrage

before the shooting actually happened 7 As No, not for my part,
Had any warning given in Rome that if there were any further boud
inoidents pecple be shot in the ratio of ten to one 7

Ae After the inocident ?

Before the incident ? Ao No, I do not know sbout it,

You will see tha$ I acoept that there were bvomb incidents snd other
incidents in Row before the 23rd March.

?
Would you just look at the first sentence. (
the wards, "to take the responsibility of
to the Senior Arvmy Growp" ? A. What I me
my signatwre, to this repart which goes to Axmy
then would be forwarded to Nitlexr's own head
mwmtommm.m,mwna

Did you use the ward, "hostages™ ? Ao In
I did use this word beecause the idea was that
true to Hitlexs

Did you send a repart of the inoident 7 As In the repett whi
out each night, nightly repart, these reports were written dom
forwarded by teleprint and that was very important that this

reach Hitler in the evening during his nightly ccaference s¢ that he
not invent some new other demands in this matter,

You got the report presumsbly from Meelser ? A. I shoauld think so,
That went from office to office, I have to assume that the Kommandantewr)
that General Maelser's office, was in constant communication nightly,snd
also in the morning hours,with my offiees

Q  Did you get the repart yourself that this shooting had been ccupleted?

THE JUDGE ADVOOATE: He said he found the paper from the Chief of Staff on his
table saying the order had been arried out,

COLONEL HALSE: I am much cbliged, (To the witness) Having come to this
agreement with Kappler that only those pecple actually sentenced to death
would be shot did you meke any enquiries as to how many in faet had been
shot ¢ Ae No, I got the repart how many had been shote

this
this

But you had agreed with Kappler that only the mumber of people actually

sentenced to death would be shot ¢ Ae Yes,
he

Did you ask ler how many people/had in faot shot ? As No, I got a
report by na chanmels that the aoction was osrried out and closeds

But you had agreed with Kappler, had not you, that he would only shoot
those people who had been sentenced to death 7 Ao Yes,

Were not you interested to find out how many of those people had in faect
been shot ¢ Ae Yes, I knew this by the rveportjthat is to say that he had ¢
suffioient mumber and this nwiber had been shote

-l] -




By what report did you know that he had a sufficient number, by the veport
that the shooting had been osxried out ? A Yes,

repart,so it must have said 320 ?
one to ten, That actually more than that
learned only affexwards,as I said yesterdaye

thwpophhahqlm
asking you, and I am going on asking you, is, did
ew of owr agreement how many did you in faoct shoot?" ?

Q Ae I had the repaxt,
Q Very well leave it at that,

THE JUDGE ADVOCATR: Colanel Halse, I am not vary clear
of importence to his homowr,as a German offiocer,to
telling an wntrue report to Kesselring or a true
only find out, could he not, by finding out how

COLONEL HALSR: I have given him ample epportunit
put it again, (To the witness) You had an agre » that he,
m‘ “:n-, wou].d‘. ;ﬂc shoot those people who had in fact been sentenced
] ? es,

You kmew that 32 poliosmen had been killed ?

You had issued an arder that the killing would be in a ratio of ten to ones
You got a repart through yow office that a ratio of ten to one
had been carried out ? he Yea,

q wmm1-wm.umhmmm conscience, from
to ensure that had only killed people who were sentenced to death

THE JUDGE ADVOCATE: That is mot what I wanted.

COLONEL, HALSE; I em sorxys (To the witness) Did you ask ler how meny
people had in fast been shot ¥  Ae No, but he veported it to mes

But under your agreement he would repurt a ratio of ten $o onc although
he need not kill {had number of people 7 As I do not understands

Under your agreement he would repart a ratio of sen to one although he

need not kill that mumber of people ? Ae It became quite olear to me
that it was the official report,but at the same time that it said the truth,
that sc many people had been shote Whether it was aseertuined by officers
of my staff, I speak mainly about General Hauser, or who asoertained I do
not know,but it was quite olear %0 mes

You had this sgreement with Kappler, Did you maks any attempt to find out
if Kappler had kept his paxt of the bargain ? A No, I trusted in him,

You see General,you said that an order to kill imnoeent people was asbhorrent
to you ? As Yes,

And you did not meke oertain that innocent people had been killed ?
Ae NO, because I thought this was completely impossible,

During your disoussion with Kapplex did you use the words, “worthy of death'
or the words, "sentenced to death" 7 Ae In the first line surely it was
wentioned, “sentenced to death Wy a properly cvistituted cowt®s If after-
wards this has been changed in the words, “"death-warthy” or "camdidate of
death®, I do not know, but I believe improbable, '




Q  You meen by that that when you were talking to Kappler there were times
when you used the words, "worthy of death" and at other times you used the
worde, "sentenced to death” ? A The words, “worthy of death”
got in my memory for the first time again whem I heard

| The words, "ocandidate of death” is in my memory to have been used, but

| alvays as sn equivalent to people sentenced to death by a properly ommvened

aftex

| THE JUDGE ADVOCATRE: I have taken & very full note of this case and time

time this witness has refused to have anything to do with, "warthy of death",
i He hes repeated every time that when he was disoussing it he alweys used,
: "under sentence of death", I can read it out to him if he likes and I ha
m:lowthrumutmmmlmmh. Does he
now

i

’ ' ME VITNESS: I always used the words, "Zum Tode Vevurfeilt”, whioch means,
‘ "sentenoced to death by a court properly constituted®s

use

.- THE JUDGE AINOCATE: What word did Kappler in those

; Ae I romesber only that he always spoke sbout persoms sentenoced to death,

| The word, "death-worthy™ is, as I have said, just now come to my memery the
firet time again warve in cowt, The words, “death candidate”

, been used by Kepplers It was always the impression givem to me that it was
spoken sbout persons sentenced to death,

Recexamined by Doetor Kellers

Q You decided them that yeprisals are necessaxy ? A Yes,

;
!

Q  You ssid yesterday that rather drastic measures as reprisals deemed to be :
necessary and that you sew in these drastio measwres the shooting without
at first omoentrating on the ratio in which they had to take place, rlease

qua non", under whioch even the shooting of one single Italien might have
taken place ? A, When I said oondito sine qus non

those who had been sentenced by a properly constituted cowrt ooculd
amongat those who were to be taken to

Q I shall refer to this, what we oall oondito sine qua non, as the foundation.
Did you ever alienate yowrself from this main ressom, t
this condito sine qua nomn, be it in telephone conversations with Meelger
or in conferencss in his office or anybody elses offiee, or be it with anybody
else, did you ever go away from this main idea of yours ? A Noe
»

:
-
:

Q  Anybody who had made a written statement or an aral statement
General Maelger a snybody else, if he says that you did not follow during
all the time this main thought of yours (oondito sine qua non), if he
se,would you omsider it to be a true statementy A. I ocould not say tha
that would be a true statement,

If,during your conferences with Kappler,this men should hgve used the word,
"death-worthy", or"candidate for death", vhat would you wnderstand that
these two words meant 7 As Sentenced to death by a proper sourte

Q When you had this conference with Kappler and when you came to this
aforementioned agreement with him,hat waes your idea coneerning Kappler‘'s
character 7 As I thought he was an honest and deoent fellow, trustworthy,
snd I would not have dreamed tothink that he could commit anything like thise

Q Was it in yowr chavacter to supervise such a man @ to watch him whether he
really did fulfil the agreement as it was taken between you 7 Ae Just the
acontrary to the oase, If I think that samebody is trustworthy aand that I
really may have eonfidence in him then I leave it entirely to him, the
method and the way, how he is going to arry ocut an orders
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And now we will go from the general more to the particular case,
Did you ever think that this man, who himself mAde the proposition to you,
that he will not keep to this agreement 7 A I had no doubt whatsoever,

I want to repeat Onoe more, Was this the resson why you did not supervise
or check what really did happen on the 24th Marsh 7 As Apart from that
I would lile to point out that I had not only no right (o supervise him
but it was quite olear prohibition to do ses

I believe the learned prosecutor pointed cut rightly to you thet it might
seen strange why you did not ask Kappler, "How meny pecple have you
actually shot, because I left you a free hand in it?" Now my questiom is,
at that time had you to think only sbout this matter,or rhaps
to deal with other more impa tant matters,or was it suffic

inow that this man knew your intentions snd that he himself 444 not intend
to shoot more tham for you $o be satiafied that things would be

out the right way 7. A, This affair surely was not

task was the tactical leadership of the Ammy at the fromt, the Amy

fought heavily at the momente It took all my thoughts

with that task, At that moment the situation was always

You have been asiad vhy did not ask the Field Marshal

should come through 3§ QOan you give a reason

been suggested by yous, What is youwr opinion if this would

88 chemnels ? As If this arder of Hitler's would

only by S8 channels I believe that it would not have

to give the order a milder form, Most probably it would have

::.1-'- :.h-t instruction, so I believe that it was ‘
in 1

My last question deals with the persons who were s
prisons of Rome, Did you know how many ocourts
under arrest to the prisoms in Rome 7 Ao

Did you realise that each Arvmy Cowrt Martial oould do
which was situated more or less in the area of Romes
polioce courts pass on people under arrest to the prisons in Rome

As I suppose so,
Can you tell still to=day which courts were authorissd to pass death

sentences, I point out, "pass death sentences”, mot confimm them 7
Ae 1 oomsider the Jddvisional cowrts apart from Pield Cowt Martialse

THE JUDGE ADVOCATR: Weo are not interested in any of that, What we are inter-

ested in is what courts there were in Rome, which ooncerned the Military
vhioh oould try and oondemn to death Italian nationals, I think he has Deen
asked about couwrt martials in the Welumaeht,

DR, KRLLER (To the witness) Oould Pield Oourt Martials pass death sentences?

Q

As Yes,

And Italimn subjeots, was there only eme cowrt that could pass death
sentenoces ,or oould each divisional cowrt or Field Cowrt Martial pasa that
sentence on an Italisn subjeot ? A I want to believe that the last is
the ocase, In my opiniom they could pass death sentences,

Do you remember the regulation that sentenoce passed by a Pield Cowrt Martial
unanimously was oonsidered as a lagal sentence and ocould be carried out
immediately without prior emmfirmation ? A. Yes,

What rights saved the Pleld Marshal for himself ? A As far ss I remember
the oonfiymation of death sentences on Italian subjeots,

What was the idea and the aim of this regulation ?

THE JUDGE ADVOCATESs Is the lemrned defending oounsel going to give evidence

himself 7
-m-




DR, KELLERs Yes,

THE JUDGE ADVOCATR: Would not he be the proper on to tell us about the
courts at this time « he was the Chief om:u-unonmm

Gencral who I do not suppose really appreciates the position, Would you
ask him that,

DR, KHLLER: In-utyﬂd‘df&th&un%‘hhtﬁﬂtﬂ!
ogiee with ite No further questioms, :

(A% 1325 hours the eowrt adjourns until
1000 howrs, “1';.15 the 25th Novenmber,






