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1 I nternational Crimnal Court

2 Trial Chanber 111 - Courtroom 1

3 Situation: Central African Republic

4 In the case of The Prosecutor v. Jean-Pierre Benba Gonbo

5 - 1 CC-01/05-01/08

6 Presi di ng Judge Sylvia Steiner, Judge Joyce Al uoch and

7 Judge Kuni ko Ozaki

8 Trial Hearing

9 Friday, 13 Septenber 2013

10 (The hearing starts in open session at 9.17 a.m)

11 THE COURT USHER Al rise. The International Criminal Court is
12 now i n session. Please be seated.

13 (The witness enters the video-link roon

14 PRESI DI NG JUDGE STEINER: Good norning. Could please the

15 court officer call the case.

16 THE COURT OFFI CER: Good norning. The case the situation in
17 Central African Republic, in the case of the Prosecutor versus

18 Jean-Pi erre Benba Gonbo, case nunmber | CC-01/05-01/08.

19 PRESI DI NG JUDGE STEI NER: Thank you very nuch.

20 Good norni ng and wel come, Prosecution team |egal representatives
21 of victins, Defence team M Jean-Pierre Benba Gonbo. Good norning to
22 our interpreters, our court reporters.

23 Good norning, M Bossette.

24 THE COURT OFFI CER (Interpretation) (via video-link): Good

25 nor ni ng, your Honour.
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PRESI DI NG JUDGE STEI NER: And good norning --

THE COURT OFFI CER (Interpretation) (via video-link): Good
norni ng, your Honour.

PRESI DI NG JUDGE STEI NER: And good norning, M Wtness. How are
you feeling today?

THE W TNESS (I nterpretation): Good norning, your Honour. | am
smling this norning.

W TNESS: CAR- DO4- PPPP- 0015 ( Resuned)

(The witness speaks French)

(The witness gives evidence via video-Ilink)

PRESI DI NG JUDGE STEINER: | can see it, M Wtness. That shows
that you are feeling better and very anxious to continue with your
testi nony.

THE WTNESS (Interpretation): |'mperfectly prepared to do so.

PRESI DI NG JUDGE STEINER:. M Wtness, | need to renind you that
you are still under oath. Do you understand that, sir?

THE WTNESS (Interpretation): Yes, | perfectly understand that
that is the case, your Honour

PRESI DI NG JUDGE STEINER: | also wanted to rem nd you that you
are under protective neasures, so let's continue with the systemthat you
al ready know so well, not revealing in public sessions any information
that could lead to your identification. And finally, M Wtness, also to
rem nd you that you are expected to speak slower, to give that five
seconds after the question is put to you before you starting answering to

it. And for your information and of the parties and participants, we'l
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1 have this norning of two hours with a hal f-an-hour break in between, and
2 a two- hour session in the afternoon after the lunch break from3.00 to

3 5.00. Maybe we are |ucky enough, M Wtness, and able to conclude with
4 your testinmony today. W cannot promnise, but we'll do our best.

5 Fine with you, sir?

6 THE WTNESS (Interpretation): That would suit me very well.

7 That woul d be nmuch better for ny schedul e.

8 PRESI DI NG JUDGE STEINER: | suppose that VA inforned that in

9 case we don't conclude today, you still have to come back on Tuesday

10 norning. But let's see how it goes.

11 M lverson, you have the floor.

12 MR | VERSON: Thank you, Madam President.

13 QUESTI ONED BY MR | VERSON: (Conti nued)

14 Q Good nmorning, sir. How are you doing this norning?

15 A | can't see you on the screen to answer you. Maybe |'m feeling
16 better than you, maybe you're feeling better than ne. |If | had been able
17 to see you, | would be better placed to say how | feel.

18 Q I don't think the caneranman took your hint, sir. But | amhere
19 in the courtroom Here |l am How are you, sir?

20 A Yes. | see that you're sniling, so you've obviously borrowed ny
21 smle that | have on ny face this norning.

22 Q Al right. Good. Sir, I'd like to ask with reference to the ALC
23 | 0og- books containing the situation reports, when was the |ast tine

24 that -- that you read through those situation reports prior to your

25 testinony here?
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A The last time | read these reports in the conmunications
| og-book, | think that would have been -- because | left Gbadolite at the
begi nning of April 2004. So if | recall correctly, | think I left
Gohadolite the 13 of April, so the last message included in the Ghado
| og- book, | suppose | would have read it on the 12 of April, 2004.

Q kay. So fromthat, should the Court understand that you haven't
seen or read any of the situation reports in those |og-books until you

saw them two days ago here in the hearing?

A That's indeed so. Because since | |eft Gbado, |'m being
surprised -- |'ve been surprised by the books that you showed ne
yesterday. |If | had known that the |og-books were at this |level, maybe

that woul dn't have been easy for you

Q Well, | don't knowif it would have been easy. | know the
situation reports in the | og-book contain a lot of information and a | ot
of details, sonmething that | know | have to constantly be rem nded of and
go back to. But, of course, | wasn't there at the time. But | was just
wondering, do you -- do you nornmally have a nmenory so powerful that you
can renmenber what at the tinme nmay have been insignificant details
ten years ago, that you can renenber themstill today?

A As you say, Counsel

Q Ckay. So you have a very good power to recall details. Wen you
spoke with Defence counsel to be a witness in this case, was -- were the
situation reports and the | og-book brought up in that discussion?

A Unl ess the Defence could renmind ne of a tine when they spoke

about communi cations | og-books, then | mght renenber.
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Q So you never once spoke about your know edge of the information
in the situation reports in the | og-books to the Defence in preparation
for your testinony here?

A Sorry, could you repeat that question, please?

Q Wi | e speaking to the Defence about this case and about your
future testinmony in this case, you never once tal ked about the situation
reports in the | og-books?

A I think I have testified on a range of matters and perhaps up to
the Defence to rem nd me that they asked certain questions about certain
passages, that would enable ne to recall that because that was sone tine
ago. And here, well, what | can say is | haven't seen the Defence since
January of this year. The Defence was in contact with ne firstly by
phone; secondly by phone when they were in Kinshasa; and the last tine
was in January. They called ne, asking whether | would be willing to do
this, and then when they came, they called nme to arrange a neeting. And
then the -- we had a neeting and | think the last tinme that happened was
| ast January. They asked ne a number of questions and | think, perhaps,
it would be for the Defence to give them-- the list -- give you list of
guestions so that they -- you would be able to know t he questions that

they asked ne. Then that would be clear

Q Just so we're clear, sir. |Is it your testinony that you can
clearly remenber details -- very detailed information fromten years
ago -- nore than ten years ago, but you have to be reni nded of

i nformati on that occurred this year, that you can't renmenber events that

happened in this year but you can renenber events that happened over ten
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years ago? |Is that right?

A That's not what | said. That's your interpretation. What |I'm
saying is that person to whom| gave ny statenment in relation to the
guestions | was asked would be in a better position to say to ne and to
you that he asked certain questions and that woul d perhaps cover the --
the what is concerning you now That's what | said.

Q kay. Well, M Kilolo is counsel in this case, he's not a
witness. And you are the current witness, and that's why |I'm aski ng you.
VWhat discussions, if any, did you have about the situation reports in the
| 0og- books with the Defence?

A But if you're fanmiliar with one matter, then you should say to ne
that | talked to the Defence about sonething. You can ask ne if | talked
to the Defence about sonething and I will say whether this is the case.

Q Sir, why are you being evasive here? Wy can't you just answer
the question whether or not you discussed the situation reports with the
Def ence? Can you answer that question?

A Reports of which situation? There are situations and situations.
Wi ch situation are you referring to? Could you please be clear, because
if you are clear, | will be able to give you a clear answer.

Q Okay. The ALC kept a | og-book with situation reports or, as

soldiers call them sitreps; is that right?

A The sitrep is sonething different. It's a report of sonething.
If you tal k about the comruni cations | og-book -- or are you tal king about
sitrep? Are you tal king about nessages? I|I'm-- | really don't know what

you are tal king about now.
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Q Okay. 1'll assume that you're not being coy, but we've been
goi ng through these comuni cation | og-books for the past two days, and
think you know full well what I'mtalking about. I'msinply asking, in
your discussions with the Defence prior to your testinony, did you talk
about these comuni cation | og-books, the situation reports, the intsuns,
the intelligence sunmaries, anything contained in those conmmuni cation
| og- books. Did that cone up in your discussions with Defence?

A The -- you've got the Defence right by your side. You just need
to ask them whether they asked me any question relating to that.

Q | nmean, the fact that you're attenpting to conceal this suggests
to ne that you did talk about this with the Defence and that you're
trying to hide it for sone reason and | don't know why. Am | wong about
t hat ?

A If you had really been here yesterday and the day before, then
you woul dn't be asking ne this question because Defence asked nme a nunber
of questions and you will -- you would have heard themas | did.

Q Right. And you know that |I'm not asking about what the Defence
asked you in your testinmony. Right now |'m asking about comruni cations
that you had with the Defence prior to your attendance here in the court
hearing, prior to your testinony, when they were preparing to present
their Defence evidence. | nean, they nust have contacted you, otherw se
you woul dn't be testifying here today. So that's why |I'm asking: During
your discussions with the Defence, did you discuss the comunication
| og- books?

A So this is clear: Most of the questions tal k about comruni cation
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| og- books, well, these are things that |'ve discovered in this courtroom
In this courtroom

Q kay. |I'mgoing to nove on but | have one nore question. And
woul d just say, you know, sir, | would put it to you that when you said
you hadn't viewed these comuni cation | og-books since April 2004, that
was a lie. In order for you to be famliar with the | og-books, the
Def ence nust have asked you questions and you rmust have revi ewed
sonething in order for you to provide your input, your know edge, your
opi ni on about these nessages.

A These | og- books, where are they now? Were are these | og-books?
Are they in my -- do | have then? Do | have themtoday? O perhaps you
are the one -- you or the Defence are the people who are showi ng ne these
passages. |'ve just said to you that | read them around ten years ago.
And when you tell me, when you tell me, as you said yesterday about --
that it's alie, | wuld say that you're the one whose telling lies
because quite sinply you' re presenting ne with | og-book sheets and |'m
not the one who's presenting it. You're the one who's presenting them
and you're telling nme that I'mlying. But you're a liar, then

PRESI DI NG JUDGE STEINER: M Iverson, | would like very much to
avoi d the sane nmi sunderstandi ngs we had yesterday. And for that purpose,
it will be important for you to refrain of using certain kind of
expressions that could be seen as offensive and generate sone
m sunderstanding with the witness. So please refrain fromusing sone
ki nd of comrents or side commrents that don't bring anything relevant to

t he Chanber.
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MR | VERSON:

Q Sir, 1'll leave it to the able hands of the Judges to decide
about this issue and whether or not you actually answered any of the
guestions | asked about your conmunications with the Defence.

How many neetings did you have with the Defence in this case
prior to your testinony?

A The Defence called ne for the first tine | ast year from Bel gi um
And when the -- when they arrived in Kinshasa | ast year, the Defence
called ne on my nunber so that | neet them And the last tine that | net
the Defence was in January this year. But a long tine before that,

bef ore the Defence contacted ne, you fromthe Prosecution, you called ne

in 2011 twice. 1've got the nunber on which the Prosecution called ne to
neet ne. | told you | was perfectly available. And the second tine you
called ne again, | told you |l was available. And you called nme to say

that if | had a trip to Europe, and | told you that | had an i nm nent
trip to Europe, and you asked nme if | could give you ny European nunber.
| also gave it to you.

So long before the Defence contacted ne, you fromthe
Prosecution, you contacted me, and it was you yourself who didn't --
afterwards didn't want to neet ne. And the very last time when | was on
the front, | arrived in Kinshasa. That was a Sunday. It was a coll eague
who was -- coll eague -- Counsel Kilolo, and he called ny tel ephone in
order to tell me when | could testify. And those were the tines when
had contact with the Defence. And of course, these contacts were

preceded by contact with the Prosecution
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Q From t oday, when was the last time that you spoke with M Kil ol 0?

A | said that it was in January of this year.

Q So no nenber of the Defence ever contacted you to discuss the
timng of your testinony, your schedule, that kind of thing?

A Nothing at all. And | would nake a clarification here. MW
meeting with M Kilolo, he was with a woman who was Australian. There
were two of them Since then, last Sunday -- it was |ast Sunday, well,

we're in Septenber now, the 8, | think it was the 8 of Septenber, Sunday

the --

THE | NTERPRETER: The witness is | ooking at the cal endar.

THE WTNESS (Interpretation): It was the 8th, the 8 of Septenber
that a colleague -- well, the -- the communi cation wasn't good. And when

| was in the east of the country, it was a coll eague, a wonan who said
that she was a coll eague of Counsel Kilolo, and she said when | could
testify. And | said I'min permanent contact with Patrick Chatelet from
Ki nshasa, and | have to conmunicate with him | have to comunicate mny
testinony date with him And that's what | said to that woman. |f she
was in the courtroomw th you, she would confirmwhat |'ve said and al so
in a correct manner.
And it's when | arrived in Kinshasa, the Monday, | contacted

M Patrick Chatelet and gave ny availability for Wdnesday, for Wednesday
the 11th. That's it, sir.

Q Sir, during the neeting in January of this year, what was
di scussed?

A Well, |1 was asked a question as to what functions |I had in the
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1 ALC. Fromwhat time to what tinme. Basically, the sane questions which
2 we' ve had here, put by Kilolo yesterday and the day before yesterday.

3 Q Did they show you any docunents during that discussion?

4 A | didn't see any docunent.

5 Q Sir, are you aware of any nenp that was witten on the 19 of

6 Sept ember 2008 that has anything to do with this case?

7 A What type of nenp?

8 Q Well, 1 was hoping you could shed light on this, because in the
9 Def ence summary we received about your -- the topics about which you

10 woul d testify, they nentioned that you woul d di scuss a nenmo of

11 19 Septenber 2008. And if you didn't view any documents, | just wonder
12 why the Defence would tell us - the Prosecution and the Court - that you
13 woul d di scuss this neno.

14 A Meno si gned by who, please?

15 Q I"mjust asking you if you know about this nenp because the

16 Def ence said that you knew about this nmemp and woul d speak to it.

17 A What does the nenp say? Wiat's the content? Just so that you
18 can remnd nme. Because you say it's from 2008.

19 Q Vell, | nean, you did say you didn't review any documnents;

20 correct?

21 A You cannot present a docunent but you can -- in this docunent,
22 you' re asking me about my opinion with regards to a docunent. That's why
23 | said | didn't see any docunent. That doesn't nean a question can't be
24 asked about it.

25 Q Ri ght you are, and that's why | was sinply asking you about it.
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And | nean no offence, so please don't take offence. |It's a piece of
information that came to ny attention. You said that you didn't review
any docunents and so | wanted to ask you about it.
Sir, have you been paid any ampunt of money in this case to
testify by anyone?
A How rmuch woul d they give me in your opinion so that | would cone

and testify here?

Q Sir, why do you answer ny question with a question? Wy can't
just answer "yes" or "no" or provide an explanation? But answering with
a question isn't really an answer, so I'll ask it again: Have you been

pai d any anount of money in this case to testify by anyone?

A If you consider that you are able to accept sonething like that.
Mysel f? |'mnot a person |ike that.
Q Ckay. Also you answer there with a conditional sentence. Can

you answer the question, yes, if you did receive noney; no, if you did
not receive noney? Are you able to do that, sir?

A | cannot be corrupted, sir. | have integrity.

Q Okay. You say you cannot be corrupted, and that's al so not what
| asked. So I'mgoing to ask you again: Wre you paid any noney by
anyone to testify?

PRESI DI NG JUDGE STEINER: M lverson, | think we have the answer.
I think we can take his answer as a no. You are insisting in -- at |east
for the Chanber, | think it's clear that he had answered to the question.
Yes, M |verson.

MR | VERSON: Madam President, | believe he's giving an

case No. ICC-01/05-01/08 Friday, 13 September 2013
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1 indication. But if any Trial Chanber later on were to look at this

2 testinmony in the context of any proceedings, it mght be difficult for

3 themto determ ne whether or not this is a clear statement of fact, and
4 that's why | continued to ask the question and insist that he provide a
5 cl ear answer.

6 PRESI DI NG JUDGE STEINER: Yes, Miitre Kilolo.

7 MR KILOLO (Interpretation): | think, indeed, your Honour,

8 M lverson should avoid sonething that could be felt as harassnent. |

9 think that the answer of the witness is very clear, at least in French.
10 | didn't read the translation in English. But when a witness cones to
11 testify and you want to know if that person has been given nmoney with

12 regards to that testinony, well, that's called "corruption" in French.
13 So when he says, "I amnot corruptible, | cannot be corrupted, | have
14 integrity,"” well, the answer is clear.

15 PRESI DI NG JUDGE STEINER:. M Wtness, let's try to go ahead. So
16 the next set of questions put by M I|verson, could you be so kind and
17 just answer "yes" or "no" because otherwise we will stay here the whole
18 norning. Please just say "yes" or "no" and the problemis solved. |Is
19 that fine with you, sir?

20 THE WTNESS (Interpretation): You're right, your Honour. But
21 the way | fornulate things, well, does it nake it possible for ne to say
22 yes or no to everything strai ght away? An answer that | give, because of
23 the way | formit or say it, that can nean "yes" or "no," and so | would
24 say that at that level, with regards to the ICC, | -- one cannot not tell
25 nme that what |'msaying is "yes" and "no," but | will make an effort to
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say a "yes" or a "no.

PRESI DI NG JUDGE STEI NER:  Judge Al uoch

JUDGE ALUCCH: M Wtness, | just wanted to say that we have
heard Prosecution ask such questions to other w tnesses, so | don't think
you shoul d take them personally. They are not just asking you. They
have asked ot her w tnesses who have given answers, and we are just hoping
that you can co-operate. Thank you

PRESI DI NG JUDGE STEINER:. M lverson, let's try a last tine.

MR | VERSON:

Q Sir, sane question. Have you received any noney to testify in
this case by any person?

A No, sir.

Q Sir, did any nmenber of the Defence ever pay any rei nbursable
expense, any out-of - pocket expense that you had to pay and then gave you
noney to reinburse you?

A VWhat type of expenses and under what circunstances woul d such
expenses have been undertaken?

Q | don't know. If you had to book a hotel room take a taxi, take
a flight. Did you have any expenses that were reinbursed by any nenber
of the Defence?

A In the same way -- well, the Prosecution called ne. |If the
Prosecution had said to cone to see them | would have done so
voluntarily and | also do it willingly. For the Defence for which -- for

whom | rmade nysel f avail abl e, having been contacted by them | did it

willingly.

case No. ICC-01/05-01/08 Friday, 13 September 2013



|CC-01/05-01/08-T-345-Red-ENG WT 13-09-2013 15/101 SZ T

Pursuant to Trial Chamber I11 ‘s Orders, |CC-01/05-01/08-2223 and | CC-01/05-01/08-3038,

the version of the transcript with its redactions becomes Public
Witness: CAR-D04-PPPP-0015 (Resumed) (Private Session) Page 15
Questioned by Mr Iverson (Continued)

1 PRESI DI NG JUDGE STEINER: M Wtness, | will try to ask you

2 again. The Prosecution just asked whether you had any expenses that were
3 rei mbursed by the Defence. |Is it possible for you to answer "yes" or

4 "no" and then we can go ahead?

5 THE WTNESS (Interpretation): | didn't incur any expenses that
6 could be reinbursed, your Honour.

7 MR | VERSON: Madam President, | would like to request private
8 session briefly.

9 PRESI DI NG JUDGE STEINER: Court officer, please turn into private
10 sessi on.

11 (Private session at 10.01 a.m) * Reclassified as Open session
12 THE COURT OFFI CER:  Your Honour, we're in private session

13 MR | VERSON

14 Q Sir, could you please tell the Court once nore what was your

15 position for Vice-President Benba back in the period in which he was
16 Vi ce- presi dent ?

17 A ( Redact ed)

18 ( Redact ed)

19 Q (Redact ed)
20 ( Redact ed)
21 A (Redact ed)
22 ( Redact ed)
23 Q ( Redact ed)
24 (Redact ed)
25 ( Redact ed)
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(Redact ed)
( Redact ed)
( Redact ed)
A (Redact ed)
( Redact ed)
Q (Redact ed)
( Redact ed)
( Redact ed)
A (Redact ed)
Q And you haven't ever done anything to betray that trust or
| oyalty between you and M Benba, have you?
A Coul d you pl ease repeat your question and could you pl ease make
it clearer?
Q Have you ever done anything to betray that relationship of trust
and | oyalty between you and M Benba?
A ( Redact ed)
( Redact ed)
(Redact ed)
(Redact ed)
( Redact ed)
Q And that relationship of trust and loyalty exists to this day,
does it not?
A ( Redact ed)
(Redact ed)

( Redact ed)
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| have only seen himby neans of this screen. So | think you could tel
through all the channels at your disposal, and | believe you have nany,
there have been no contact at all - at all - in any way shape or form
bet ween ne and M Benba.

MR | VERSON. Madam President, could we go back into public
sessi on, please.

PRESI DI NG JUDGE STEINER: Court officer, please turn into open
sessi on.

(Open session at 10.08 a.m)

THE COURT OFFI CER:  Your Honour, we're in open session

MR IVERSON: |1'd like to ask the court officer to pull up a -- a
video and play a video, and it is -- the ERN is CAR-OTP-0069-0369. And
have sone other nunbers to read off here. The -- there is a transcript
for this video so that participants can follow along, and that is
CAR- OTP- 0069-0574. The English translation is CAR-OTP-0069-0531. And
the French translation is CAR-OTP-0069- 0551

And | would ask if the court officer could play the video from
mnute mark 08 minutes, 50 seconds - so 8:50, to 13 mnutes, 22 seconds,
or as close those mnutes marks as possible, please.

PRESI DI NG JUDGE STEINER:  Just to check, M lverson, it's
docunent 47, English translation, and 48 the French translation. |s that
correct?

MR | VERSON. That is correct, Madam President. Thank you.

And the -- I"'mnot sure if it matters or not, but the transcript

i s docunent 46, and the video, although not a docunent, is nunber 45.
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And it is -- all of those are public.

THE COURT OFFI CER (Interpretation) (via video-link): (No
i nterpretation)

THE COURT OFFI CER:  The all -- the video CAR- OTP-0069-0369 is
public and there is no need for interpretation or transcription.
(Viewi ng of the video excerpt CAR-OIP-0069-0369)

MR | VERSON: And could | ask the court officer also just to go
back to mnute mark 09:22 and just pause it so we just have the screen

shot .

Q Okay. Sir, | have several questions about this filmclip that we

just watched. First question is: Do you see the brand of the radio that

M Benba is using in this video?

A This picture is quite far away fromnme. | can't see the brand

clearly. And the part where the brand is is hidden, maybe. What -- what

does it say there? Maybe you could see it. Wat does it say there?
THE COURT OFFICER (Interpretation) (via video-link): Your
Honour, may the witness rise and go closer to the screen to see the

i mage? Thank you.

THE WTNESS (Interpretation): | have seen the brand, sir.
MR | VERSON:
Q And do you agree that that's a Kenwood radio, sir?
A I think you can see that as clearly as | can.
Q Sir, do you know anything about radio, nilitary comrunications,
anything like that? Sir, I'mnot sure if you got the question so |'Il
ask it again. Do you know about -- anything about radios, how radios
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1 work, military communications, do you know anythi ng about that topic

2 area?

3 A I do have sone know edge of that, sir.

4 Q Do you know what a high frequency radio is as opposed to a very
5 hi gh frequency or an ultra high frequency radio?

6 A Per haps you could help me to know a little bit nore about this.
7 Q Well, it's -- it's really not for ne to testify. You are the

8 witness, so | just wanted to ask you if you knew anythi ng about that.

9 But I -- 1'd like to ask some other questions about the video-clip that
10 we saw.

11 Now, throughout the video we saw that M Benba was dressed in his
12 mlitary uniform correct?

13 A That doesn't surprise ne in the least. Anyone can put on a

14 mlitary uniform An ordinary man in the street can do that.

15 Q | mean -- so | guess I'mtrying to clarify what you -- what you
16 mean by, you know, your opinion that M Benba is not really a soldier.
17 Is he an actor? |Is he an inposter? How do you -- how do you

18 characterise him then, if you don't regard himas a real soldier?

19 A | said yesterday he -- that he isn't a soldier, and | wll repeat
20 that today. He is not a soldier.

21 Q Okay. And then next 1'd like to ask about the actual words that
22 he's using on the radio, because we did see that he was tal king on the
23 radio, right? And we heard his voice, right?

24 A He was speaking using the radio.

25 Q And he was asking a -- soneone naned or code-naned Pronto how
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things are going on your side, wasn't he?

A | would like youto -- to clarify the context. Was Benba on his
own territory or was he talking to sonmeone in Bangui? And then if you
could clarify this, | would be able to give you a clear reply. | think
that | amhere to discuss the situation in Bangui, but | would say to you
that as the president of the M.C and comander -i n-chi ef, suprene
conmander of his arny, Benba was able to give orders and instructions to
his units on his territory. And that -- | can defend that to the very
| ast because on one's own territory, a command -- on his own territory, a
suprene conmander cannot be prevented from speaking to his troops to
giving -- for giving orders. This is all very clear when we are talking
about on his own territory. He is authorised to do so and that should be
al | oned.

So what | would like is for you to talk about the context of
Bangui so that we can tal k about things correctly, because what happens
on Congol ese territory, that's how it happens. | would say that that is
the case in principle, and that night surprise you, but it wouldn't
surprise ne in any way.

Q Well, one of the reasons | asked is because in transcript 343,
page 27, line 6 to 13, you were asked by M Kilol o:

"In his capacity as suprenme commander, did M Jean-Pierre Benba
participate in the mlitary command activities of the ALC?"

Note that he didn't ask with regard to Bangui or any ot her
situation. And your answer was:

"The mlitary command of the ALC? | would say was sonething that
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he could deal with fromtine to tine in extrene circunstances, but | only
am aware of one tinme when he intervened under those circunstances. So
quite honestly, | can say that in that area, and as | nmentioned a while
ago, the day-to-day nanagenent of the ALC was in the hands of the chief
of staff."

| mean, it occurred to me that M Benba was involving hinmself in
the operations of the ALCin this video-clip, and that is not consistent
with your previous testinony, is it?

A That is entirely consistent with ny statenents. Entirely
conpliant with. Benba was on his own territory. That -- he did what he
had to do, and that was what we have all just seen on the video. That
can't be sonething he is prevented fromdoing or hindered from doing.

And in this video you can see that he only went to Lisala once a group of
young people were being trained. That's a very special event. A new
unit had been fornmed. New soldiers had been fornmed and that is a ngjor
event, and that's what | was tal king about yesterday and the day before.
But nmy statenments of yesterday and today don't contradict anything in
that context.

Q And, of course, as always, that will be for the Judges to decide.
| also want to ask you about some other things we saw in the video. Now,
we al so saw that it appears that Benba had a -- a comunication device, a
wal ki e-tal kie, perhaps a Mdtorola, in his hands when he was sitting in
the roomw th the communications equi pmrent. Did he use those
wal ki e-tal kies for short-range comunications around the inmedi ate

vicinity of Goadolite?
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1 A Al so, sir. And nyself, | also communicated with himwith a

2 wal ki e-tal kie, and this wal kie-talkie was a Mdtorola. | said that

3 yest er day.

4 Q Ckay. And the Kenwood was used for |ong-range conmuni cati ons;
5 correct?

6 A | wouldn't contradict that. Everybody, civilian, mlitary, uses
7 t hem

8 Q And the satellite phone, the Thuraya, M Benba used al so for

9 | ong-range conmuni cati ons and overseas comuni cations; correct?

10 A | didn't clearly see the Thuraya in that picture. Maybe if the
11 picture is put back, perhaps | could see it.

12 Q Ch, | don't think -- and I'"mnot sure that we did see a Thuraya
13 in that picture. But I'mjust asking as a general nmatter, did M Benba
14 have a Thuraya that he used to comunicate with people internationally?
15 A He woul d tell you at the appropriate nonent.

16 Q Well, again, sir, I'mnot asking him You're the witness. |'m
17 asking you. Do you know if M Benba had a Thuraya that he used to

18 conmuni cate wi th ot her peopl e?

19 A | never comunicated with himwi th a Thuraya to know nore.

20 Q kay. Well, did you ever see M Benba with a Thuraya?

21 A | never saw himwith one. | never comunicated with himwth
22 one.

23 Q And we al so saw a shot of M Benba in a vehicle talking on a
24 phone in his vehicle as well. D d you see that, sir?

25 A If that could be shown again, it would be possible for nme to
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better identify things.

Q Okay. Are you saying you don't renmenber seeing that part of the
video, sir?

A | saw the video, but you asked me a question with regards to the
equi pment that was there. |f you ask nme about the type of equi pnent
then, then | could have concentrated on that to tell you that it was a
Kenwood. Now, if there was another piece of equi pnent you wanted nme to
identify, it would be good if the picture could be shown on the screen so
that | can see it and then | could answer you correctly. | could answer
the question correctly, sir.

Q Ckay. Well, | can propose that we watch the video again. But
every -- every nmnute of courtroomtine we have is -- is valuable, and
would like to finish with your testinony this norning, if possible.

MR | VERSON: Could | ask the court officer to display the video

agai n.

THE WTNESS (Interpretation): (No interpretation)

MR | VERSON: Just hold on one second pl ease, sir.

If the court officer could actually just start playing it from
this scene, and the next clip, | believe, will be -- or the clip shortly

after this one will be the clip with M Benba speaking on a phone in his
vehi cl e.

THE COURT OFFICER: M lverson, could you please clarify the tine
st anps.

MR | VERSON: | believe that, according to the transcript, the

time stanps would be around nminute mark 9:52 to 10:16. So, | nean, if
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the court officer would start playing it fromhere, | think that that
woul d probably be the nost efficient way of displaying it.
(Viewi ng of the video excerpt CAR-OIP-0069-0369)
MR | VERSON:

Q Sir, did you see that with M Benba speaki ng on a phone while
driving the car?

A | saw hi m speaki ng on t he phone.

Q Did you see how that phone had an attachnment with a cabl e going

to the outside of the vehicle?

A | saw that it had a cable which -- it didn't link the outside but
it went to the bottomof the car. It wasn't outside the car. O maybe
if you look at the screen, you'll see. But the cable goes towards the
bottom It goes -- goes to the bottom |It's not outside the base
station. If you -- if you |look at the picture, you'll see that.

Q Okay. Well, you seemto know nore about it than | do, so this --

this appears to be an antenna attachnment for a satellite phone, doesn't
it, sir?

A No, | told you. | told you that it was a cable which |inked the
base, the thing, so that's to -- I'msaying that so you don't treat ne as

a liar, because that's what you nornally do. So it's just to tell you

that you al so, you, you're not so prudent and -- when you accuse people
of being liars. |It's just for that, that | wanted to avoid that for the
next tine.

But what | would like to say is the following: As far as | know,

in Ghadolite, there were all types of tel ephones -- or two types of
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1 t el ephones, which made it possible for the high-ranking figures to

2 communi cate in the inmrediate environs of Gbadolite. |If | knew that this
3 guestion was going to be put to ne, then | would have brought to you here
4 in this courtrooma specinmen of such tel ephones that were used. | think
5 I"ve got themin nmy house if ny wife hasn't thrown them away. They were
6 t el ephones that were used.

7 I f sonebody -- for exanple, at the airport, if you want to pass
8 on nessages to the people who were responsible, they were used. And

9 Benba had one. He had a base station at the transmi ssion centre and he
10 al so had one at honme. And | think for sone people who were high-ranking
11 figures, for exanple, chief of general staff, the secretary-general, the
12 head of security, head of civilian security, head of mlitary security,
13 and nyself, | had one as well. And so these tel ephones, they didn't

14 conmuni cate outside. These were things that we used in order to

15 conmuni cate outside the radio network, and you can see that's why the

16 hi gh-ranki ng figures communi cated with each other. And I think that

17 still today in my home |I've got one. Unfortunately, | didn't know that
18 you were going to ask nme about it. | would tell my wife to check through
19 the house and I'll bring a specinen of this type of tel ephone, an
20 i nternal tel ephone.
21 Q Sir, so M Benba had the ability to stay in virtually constant
22 conmuni cation with all parts of his organisation, the M.C and the ALC,
23 correct?
24 A You' re speaki ng about tel ephones or are you tal ki ng about ot her
25 nmeans of communi cati on? Because here, well, you' ve got a question with
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regards to tel ephones. Please could you be a bit nore precise.

Q | -- I mean, | think it's clear what |I'm asking, whether he was
able to communicate with parts of his organisation - all parts - whether
it be Motorola, whether it be |long-range radio, whether it be, as you put
it, phones that only worked in Gbadolite, whether it be satellite phones,
whether it be flying to a location and speaking to people in person, he
was able to stay in virtually constant contact with all parts of his
organi sation; is that right?

A He could only do that, all he could do

Q And, sir, do you see the still frame on the screen in front of
you? 1Is that still up available for you to see?
A | can see it as well as you can, sir.

Q kay. And | think it's clear enough for the question | want to
ask. Do you see that -- the baton or what is sonmetines called a swagger
stick that M Benba is holding in his |eft hand?

A | can see it, sir.

Q That stick is the mark of a commander, isn't it? | nmean, that is
what a mlitary comander holds to show that he is in charge. He is the
conmander; isn't that right?

A A custonmary chief can also have a baton |ike that.

Q | mean, are you denying that M Benba was the conmander-in-chi ef
of the ALC now or are you saying that he was a custonary chief? It --
he's hol ding the baton, the swagger stick because he's a commander;
correct?

A | told you a nonent ago that he was the suprene comander of his
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arny, sir. You can't take that away from ne.

Q Sir, did you also see the clip where it shows M Benba flying his
own airpl ane?

A Vell, | learnt that he was flying the plane before I knew him

Q And in all of your contacts with M Benba in the past, did you
cone to know himas a man who |liked to take charge, liked to do things on
his own, someone who liked to be in control?

A "He did things in his way," what does that mean? "To do things
his way," what does that --

Q Sir, 1'd like to ask you about the mlitary cerenony and the
portion of the video where M Benba is speaking to his troops. Now, he
spoke to his troops in Lingala; correct?

A That's what | heard. | can't deny that.

Q And it was his habit to do so, to speak to his troops in Lingala;
right?

A Every tinme he had the opportunity, he could only speak in that
because nost peopl e spoke Lingal a.

Q Right. Lingala was essentially the lingua franca of the M.C and
the ALC, right?

A Everybody spoke their |anguage. The other soldiers who cane from

the sane tribe had their |anguage.

Q Sir, did you see the part in the cerenony where Col onel Amuli,
then Col onel Amuli, saluted M Benba and M Benba returned his sal ute?
A Yes, the salute. You can salute sonebody. Five nminutes and he

can know how to salute them You don't need training for that. You
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don't have to go to a military training school for that.

Q Sir, again, are you -- with that are you inplying that M Benba
was not a real soldier?

A What | said is that M Benba, for ne, was not a soldier. |If for
you he was, | said that just pair -- putting on a nmlitary uniform and
speaki ng on the radi o doesn't nake one a soldier.

Q But you still had to follow his orders. | nean, if he gave
anyone within the ALC an order, that person was required to foll ow that
order; right?

A Head of a conpany, when he gives an order, sonebody within the
conpany does what he says. They execute that order.

Q And, sir, the -- one of the |last scenes that we saw in the video,
did you see a group of -- of people waving what appeared to be palm
branches and singing Benba's nane? Did you see that part?

A Even a village chief who goes to his village always had that. In
our region, that doesn't surprise ne at all.

Q And it -- what it says is that M Benba had a very |l oyal and
strong following in that area; is that right?

A If the picture can you tell you something about that, all the
better.

PRESI DI NG JUDGE STEINER: |'msorry, M lverson.

M Wtness, we really need your co-operation if we want to
concl ude your testinony as soon as possible. For the last mnutes, you
appear to be totally unable to answer to a single question in a direct

way. You give netaphors, you give other exanples. Could you please try
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to help us and answer to the question that is put to you nore objectively
and concisely. It is for your well-being. W want you to conclude your
testinony as soon as possible, but the way it is going, it's becom ng
difficult.

M lverson.

THE WTNESS (Interpretation): | can answer the |ast question
If you can ask the question again, | can answer as the Presiding Judge
has asked ne to.

MR | VERSON:

Q Yes, sir. | was just asking you if the -- the fact that so many
peopl e were cheering for M Benba and singing his name, if that indicates
to you that he had a very loyal and strong following in that area of the
wor | d?

A The pictures show that sufficiently.

MR | VERSON: Could | ask the court officer to please display --

PRESI DI NG JUDGE STEINER: M Iverson, we have one minute. Don't
you think it would be better if we suspend and you continue after the
break?

MR | VERSON: Absolutely. Right you are, Madam President.

PRESI DI NG JUDGE STEINER: M Wtness, it's alnmst 11.00. W will
suspend for half an hour in the hope that you have a cup of tea, that you
take sonme rest, and that we can continue after the break in a nore
expedi tious way.

The hearing is suspended. W'Ill be back at 11.30.

THE COURT USHER Al ri se.
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(Recess taken at 10.57 a.m)

(Upon resuning in open session at 11.40 a.m)

THE COURT USHER: All rise. Please be seated.

PRESI DI NG JUDGE STEI NER: Wl conme back, M Wt ness.

THE WTNESS (I nterpretation): Thank you, your Honour

PRESI DI NG JUDGE STEINER: M W tness, the Chanber received
i nformati on from VW sayi ng that you inforned that you woul d be | eaving
the current |ocation you are in tonorrow norning and you don't know when
you'll be available to finish your testinony. | will ask VAU to explain
again to you that once you started your testinony, M Wtness, you are
conpellable to testify in accordance with the | egal framework of the
Court.

We are doing our best in order to conclude with your testinony
today. | must say that you've not been really helpful in that respect
because instead of just answering to the question, the Prosecution
sometines has to repeat three, four, five tinmes the sane question to
obtain an answer from you.

I will insist with the Prosecution that the Prosecution do its
best in order to conclude its questioning at the end of this norning's
sessi on because we have |egal representatives still to question the
wi t ness and the Chanber has followup questions to put to the wtness.

But first, M Wtness, we need your co-operation in order for the
Prosecution questioning to finish by the end of this norning's session.
And second point, M Wtness, in case we are not able to conclude today

your testinmony, you will have to be back on Tuesday norning to concl ude
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with your testinmony. |If you don't conclude with your testinony, there
wi || be consequences for the procedures.

So let's see, M Iverson, if you could concentrate on the really
rel evant questions, do the questioning in a very objective and conci se
way.

And let's see, M Wtness, if we obtain fromyou very conci se and
obj ective answers in order to conclude with the Prosecution questioning.

M lverson, you have the floor

MR | VERSON: Thank you, Madam President. And | have every
intention of trying to wap this questioning up very quickly.

Q Sir, 1'd just like to ask you a few questions about the initia
days at the end of COctober 2002 and your know edge, if any, about weapons
and ammunition being transported along with the arrival of the ALC
troops. So to your know edge, was there any -- were there any weapons
and ammunition that crossed the river, the Ubangui river, along with the
troops that arrived in Bangui?

A Yesterday | said, if you had listened yesterday, | said yesterday
that sone individual weapons, sone individual weapons. And, of course,
there were -- there was ammunition along with those weapons. | said
yesterday that a unit that is travelling about always has sone
protection, and that protection can in no way protect the unit w thout
weapons. | told you that if a platoon is nmoving about, there is one
sol dier protecting the platoon. |If a conpany is noving about, a soldier
is protecting it, and the sane thing holds true for a battalion

So there wasn't enough anmmunition or weapons for one day of
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fighting.

Q kay. And | know you're -- you really want to say what you said
yesterday and | understand that, but | was just asking you again. So
just so | understand, do you know if the anmunition woul d have been in
amuni ti on boxes, the | ong wooden boxes that are comobn to -- the common

boxes that carry anmmunition?

A No, Counsel. |If that were the case, | would have been delivering
from Ghadolite. |If they had been in cases, it would have cone from
Goadol ite.

Q Ckay. And were those | ong wooden boxes, the amunition boxes,

those were always used to transport anmunition as far as | understand.
Am | correct?

A Each anmmunition, each calibre had a specific crate or box. Which
ki nd of amunition are you tal king about, Counsel ?

Q Well -- and | understand that the nortar shells, the size of the
wooden box may differ than cartridges of bullets, for exanple. But
general | y speaking, the ALC s anmunition always cane in a -- various
si zes of wooden boxes, correct? O crates, if you want to call them
crates.

A What was given to the soldiers in the field in another territory,
that was sent in crates, and that was always nentioned in the docunents.

Q kay. And just to try to establish what we are tal king about to
get a visual

MR | VERSON: Could | ask the court officer to please display

CAR- OTP- 0035- 0131, docunent 23 on the Prosecution's list. And this
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document is confidential.

THE COURT OFFI CER (Interpretation) (via video-link): The
docunent is being displayed to the wi tness, your Honour

MR | VERSON: Could | ask the court officer just to zoomin a
little bit so we can get a clearer view of the boxes in the photograph
Great. Thank you.

Q Sir, what -- what type of amunition or weapon is in this wooden
box that you see, the one filled with what appear to be possibly nortar
rounds?

A Those are nortars that | see there.

Q And is that the typical wooden crate or box that they are
typically shipped in?

A Well, what | see here is that there is a few too many because
there's a few extra. You can't close the crate. Because, you see, if a
crate contains 60-mllimetre rounds or shells, rather, usually wthin one
crate you can have six or 12 dependi ng on the nmanufacturer.

MR IVERSON:. And |I'msorry, just as an administrative note. |
sai d docunment 23. It should be document 27.

Q kay. It -- 1 know you want to make your personal observations
about this photograph, but what I'mjust asking is sinply, you see the
crate, the wooden crate? |Is that the typical crate that amunition is --
is shipped in and it cones in various sizes?

A Not necessarily. | said a few nonents ago that each kind of
amuni tion has a specific kind of box or crate. | don't know that you've

quite grasped that.
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Q kay. And fromthis picture you can see --
A Some made out of wood, sone out of nmetal.
THE | NTERPRETER: | naudi bl e.
THE WTNESS (Interpretation): O course, it depends on the
manuf act urer.
MR | VERSON:

Q kay. If -- and your testinony previously was that if these
wooden crates are present, they nust have cone from Ghadolite; is that
right?

A If you could repeat your question, please?

Q Well, on page 32, line 7 of today's transcript, you -- you said:

"“If the anmunition had been in cases, it would have cone from
Gbadolite."

So | was just repeating what you had previously said a few
m nutes ago, sir.

A Sir, sir, the question you're asking nme, this box that you're
showi ng me, where was this photograph taken? Exactly where was it taken?
Because | am appearing before a Court, and now I'm bei ng shown a
phot ograph of a box, a photograph of a box that was taken who knows
where, and now |' m bei ng asked a question. Were was this photograph
taken? \Where? Under what circunstances? Be specific, Counsel

Q Sir, I'mnot asking you about this particular box. | nean,
don't expect you to know exactly where this box came from how it got
there. Al I'masking is sinply about these wooden crates that were used

to ship ammunition. Just to give -- just to assist this Chanber in
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under standi ng the evidence that is in the collection of evidence, and you
are in a particularly well-placed position to provide testinony about

these wooden crates, and that's why |'m asking you the question

I"mnot trying to trick you. I'mnot trying to get you into a
trap where you say, "Ch, yeah, | recognise that this box is in -- it cane
from Gbhadolite and it must have been in Bangui." No, I'mnot trying to
do that at all. [I'mjust asking you if this is a typical wooden crate

used to ship ammunition

A These are boxes in general that are used. |'msaying that these
are boxes in general that are used.

Q Okay. And the second point is that if these boxes are used, they
nmust have conme from CGbhadolite. That was your testinony, correct?

A Wi ch crate or box are you tal king about? The one on the
phot ogr aph?

Q No.

MR | VERSON: As a matter of fact, in order to avoid confusion,

could | ask that the photograph just be renpoved fromthe screen

Q " mnot asking about this particular photograph. | just wanted

to use that photograph so that everybody in the courtroom and you could

have a visual. | thought it would be hel pful so that we all understand
what we are talking about. That's all. Again, I"'mnot trying to trick
you. This isn't atrap. |'mjust asking you to confirmwhat you

previously said, that if wooden boxes woul d have been shi pped, they would
have conme from Gbadolite. And you said that those wooden boxes were not

present when they crossed the river; is that right?
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A No, Counsel. At the begi nning you should have told us and told
nme and told the Bench that the photograph that you were showi ng was to
show us an exanple of the kind of box, because you didn't start with
that. Perhaps | should have had you -- and now perhaps the confusion
here is comng fromyou. | think you need to try to organi se your

thoughts a bit and that way | can answer your question, because there is

a tremendous anmount of confusion here and, really, | find it quite
hunor ous.
Q Sir, do you find the fact that we're in a solem trial dealing

with serious matters of war crimes and crines agai nst hunanity hunorous?
You think this is funny, sir?
A No. But you're the one who's naking it funny. You're the one
who's making it -- unfortunately, this is what |'m seeing.
MR | VERSON: Ckay. Could I ask the court officer to display
anot her docunent. |It's a photograph CAR-OIP-0028-0399. And this is
document 23.
THE COURT OFFI CER (Interpretation) (via video-link): The
docunent is being shown to the witness, your Honour
MR | VERSON: Could | ask the court officer to just zoomin on the
I eft side of the photograph
THE COURT OFFI CER (Interpretation) (via video-link): That's been
done.
MR | VERSON: Ckay. | think that's good.
Q Sir, on the left-hand side of this photograph, behind the first

two individuals depicted, can you see amunition crates there?
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A Behi nd whi ch people on the photo?

Q On the | eft-hand side of the photograph, you see a man in a red
beret. You see another nan with a multicol oured scarf on his head
carrying a weapon under his right arm Ri ght behind those two gentl enen,
you can see amunition crates. And then if you look to the right of
them you see a foot and a leg of a person sitting on a box with yell ow
lettering. Those are amunition boxes, aren't they, sir?

A | see.

MR | VERSON: Ckay. The court officer can please renove the
phot ograph fromthe screen now

And | would ask the court officer to please display
CAR- OTP- 0055- 0893 at page 0895. And that is docunent 42 on the
Prosecution's list. And it is confidential

THE COURT OFFICER (Interpretation) (via video-link): The
docunent is being shown to the witness.

MR | VERSON: Could | ask that the court officer zoomin on entry
134.

Q Sir, could you ask you to wite down sone information for ne,
pl ease. Please wite down the information contained in entry 134,

i ncluding two pieces of information: The date 8 February 2003, and the
phone nunber 70957903272

A I"mdiscovering it at the sane tinme as you, sir.

PRESI DI NG JUDGE STEINER: Coul d pl ease court officer provide the
witness with a piece of paper and a pen because the Prosecution is asking

the witness to wite down the infornmation.
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1 THE WTNESS (Interpretation): 134? 08.02.2003, 34:21:34, 29,

2 70, 70, 95, 89, 79, 72, 03, 00, 03, 29, 3.33. That's noted.

3 MR | VERSON

4 Q Ckay. Thank you, sir. And just to save time, for the next

5 entry, because I'mgoing to ask you a few of these, you don't have to

6 wite down any other information other than the date and the tel ephone

7 nunber. Is that clear, sir?

8 A | saw that there is a date here and you're the one who tells ne

9 it's a tel ephone nunber. And | consider that's a tel ephone number, but
10 for me it's the date that | know, it's a date. But the other, you're the
11 one who's telling me that it's witten here that it's a tel ephone nunber.
12 Ckay. Thank you

13 Q Okay. Well, we'll just try to continue here

14 MR | VERSON: Could | ask the court officer to now go to page 0900
15 of the sane docunent. And could I have you zoomin on entry 340, please.
16 Q And, sir, could | also ask you just to -- as a matter of fact,

17 for this entry just wite down the called number for 340.

18 A 41707600, 00:43:34, 4.83. 1t's noted.

19 MR | VERSON: And could |I ask the court officer to now go to entry
20 349, please.
21 Q O if it's already visible, sir, on this one, if you could wite
22 down the date, which is the second colum, the tine, which is the third
23 colum, and the nunber for 349. So 13 February 2003 at 2100, 48 ninutes,
24 24 seconds, and then the nunber, please.
25 A 3487?
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THE COURT OFFICER (Interpretation) (via video-link): M lverson,
pl ease could you confirmthe nunber
MR | VERSON: For item 349. 349.
THE COURT OFFI CER (Interpretation) (via video-link): Thank you.
THE WTNESS (Interpretation): It is noted.
MR | VERSON: And now for entry 351.
Q And for this one, you can just wite the down the phone nunber
begi nning with 243, please.
A 351. Is that -- is that it, 3517

Q Yes, sir. Entry 351 and the phone nunber begi nning with 243,

A It's been noted.
Q And one | ast nunber.
MR | VERSON: And could |I ask the court officer to go to page 0933
pl ease. And zoomin on entry 1011, 1011
Q Sir, for this entry could | just have you wite down the number
called, so the fourth columm over under entry 1011. The phone nunber

starts with 228.

A 101172

Q Yes, sir. 1011. Just the phone nunber starting with 228.

A |'"ve noted it.

Q kay. Sir, please keep that sheet of paper handy. I1'mgoing to

ask you to cross-reference a few things for the Court.
MR | VERSON: And | would request that this docunent be narked for

identification in some way, an ERN nunber, Madam President --
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THE WTNESS (Interpretation): Thank you.

PRESI DI NG JUDGE STEINER: This one that the witness has just
wrote down the numbers?

MR | VERSON:  Yes, Madam Presi dent.

PRESI DI NG JUDGE STEINER: So, M Wtness, please date and sign
this piece of paper.

THE WTNESS (Interpretation): 1Is it the 13th today?

PRESI DI NG JUDGE STEINER: It's Friday 13th. And Court --

THE WTNESS (Interpretation): |If you would allow nme, |'ve noted
the date and | have signed it.

MR KILOLO (Interpretation): Your Honour, just for the record, |
just want it to appear clearly that these aren't nunbers which have been
spont aneously provided by the witness. These are nunbers which he's been
asked to copy froma docunent that's presented by the Ofice of the
Prosecutor. | think that just has to be clear |ater when everybody is
going to reread everything. Thank you very nuch.

PRESI DI NG JUDGE STEINER: (Overl appi ng speakers) ... the
Prosecution is pointing out to the nunber of the -- of the entry.

Court officer, please, could assign ERN nunber to the document.

THE COURT OFFI CER: Madam Presi dent, the docunment just signed by
the witness will bear a nunmber |CC-0001-0101. And the |evel of
confidentiality, the docunent is confidential.

MR | VERSON: Thank you, Madam President.

Q Sir, are you aware that when M Benba was arrested in 2008 in

Bel gium that Bel gi an and Portuguese authorities seized many itens
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bel onging to M Benba?

A | didn't know that.

Q Then were you aware that there were a nunmber of nobile phone sim
cards that were seized during the arrest?

A You're the one whose telling me of that.

Q Sir, I would Iike to show you a docunent that is an analysis of
the seized simcards.

MR I VERSON: Could | ask the court officer to please display
document 58 fromthe Prosecution list, CAR-OTP-0047-1660 at ERN -- or at
page 1672. And this docunment is confidential.

THE COURT OFFI CER (Interpretation) (via video-link): The
document has been shown to the witness.

MR | VERSON:

Q Sir, do you see the -- the information pulled fromM Benba's sim
cards?

A But | didn't see the title of the docunent to be able to say that
it was taken from his nobil e phone.

Q Okay. Well, I'mnot going to have you verify that, but that
information is available in this document and anybody with access to it
can access that information.

MR | VERSON: Could | ask the court officer just to scroll down
the page a bit? Oay. Thank you.

Q Sir, you see the entry that says B-U T, BUT?

A | see it, sir.

Q Coul d you cross-reference that phone nunber with the first nunber
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1 that you wote down fromentry 134 and tell the Chanmber if that's the

2 same nunber that you wote down?

3 A It's that one, but the nunber that you had nme wite before, |

4 didn't know where it'd conme fromor whose it was.

5 Q Sir, were you aware that the country code on that phone nunber is
6 the country of Russia?

7 A | don't nornally tel ephone Russia to know that that's the case.
8 I normally phone Bel gium 0032; France, 0033; recently 31 for where you
9 are; Uganda, 251; Congo-Brazzaville, 242. That's information that you're
10 giving to ne.

11 Q Sir, are you aware that M Victor Bout is Russian?

12 A You told ne that yesterday.

13 Q And were you also aware that various spellings of his |ast nane,
14 one of them being B-u-t?

15 A | conpletely did not know that, sir.

16 Q Sir, could you tell this Court who M Antoine Gonda is?

17 A Antoine? | know himwell. He's a friend. W were with himin
18 the MLC. He was a ninister, mnister of foreign affairs for a while.

19 He's now an advi sor of ny president, president of the DRC. Anbassador.
20 (* indiscernible) anbassador. That's what | know about him

21 Q Sir, and in front of you do you see the entry that says "BONGO'?
22 A | see BONGO

23 Q And is that nunber the sanme nunber that you wote down for entry
24 3407

25 A That's it, sir.
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Q And were you aware that 241 is the country code of Gabon and that
the nanme Bongo is the nane -- |last nane of the |ate president of Gabon?

A Many peopl e have the nane Bongo, but 241 is Gabon --

(* indiscernible) the Gabon, that nunber.

MR I VERSON. Could | ask the court officer to go to the next
page, 1673, pl ease.

THE COURT OFFICER (Interpretation) (via video-link): 1It's being
shown to the witness.

MR | VERSON:

Q Sir, can you see the entry for GHONDA 1 at the top of the page?

A | see GHONDA 1.

Q And does that nunber there natch with the nunber that you wote
down in entry 351, the only thing mssing being the country code of 3 --
2437

A It doesn't correspond. There isn't a code.

Are the last --

The one you gave ne before did have a code. This one does not
have a code, so everywhere you can find a simlar nunber which is used
locally. If it had a code, then | would say that it's same numnber.

Q kay. Are the last nine nunbers of the digit that you copied
down for entry 351 the sane as these nine nunbers?

A Well, the first figures don't correspond but -- and so all the
ot her figures cannot convince ne.

Q kay. And is it for you to be convinced? Sorry, | wthdraw that

gquestion. 243 is the country code for the DRC, correct?
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A Perfectly, yes.

Q Ckay.

MR IVERSON:. And if | could ask the court officer to go to the
next page, 1674.

Q And do you see the entry for PATASSE? Just PATASSE, not
PATASSE 1, the first entry.

A | see it, sir.

Q And can you verify, is that the sanme number that you w ote down
for entry 1011, the last nunber you wote down?

A That's right, sir.

Q Sir, would it surprise you to know that there are over 23 matches
bet ween the Thuraya records and M Benba's simcards seized in 2008 just
like the matches that you've just nade?

A The nunber of the Thuraya that you showed to ne here? And what
is the nunber? That is not the nunber of the Thuraya.

MR | VERSON: Could | ask the court officer to please display
CAR- DEF- 0001- 0152, docunment 9 on the Prosecution list. And it is public.
THE COURT OFFICER (Interpretation) (via video-link): The
docunent is being displayed to the wtness.
MR IVERSON:. |I'msorry. | think | nunbled the |ast four nunbers.
Sorry about that. The last four numbers are 0152. All the other numbers
are correct but the last four nunbers are 0152 and it's document 9.
That's the docunment. Thank you
Q Sir, do you recognise this letter?

A Well, you're the one showing it to ne, Counsel
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1 Q Well, just to orient you this is a letter signed by M Benba

2 addressed to Monsi eur Kaba, the president of the Fédération

3 Internationale des Droits de | "Home in Paris. Do you see the M.C

4 | etterhead on the top of the letter, sir?

5 A Now you' re being cl ear, Counsel

6 Q Geat. I'mglad we're on the sanme sheet of nusic here. Can

7 just have you read the first sentence of the first paragraph of this

8 | etter, please.

9 A "Foll owi ng up on the recent tel ephone conversation that we had, |
10 would Iike to informyou of various charges that have been nade agai nst
11 me by your organi sation subsequent to human rights violations in the
12 CAR. "

13 So there, |I've read the first paragraph for you

14 MR | VERSON: Could | have the court officer please display the
15 next page of the sanme docunent, 0153.

16 THE COURT OFFI CER (Interpretation) (via video-link): (No

17 i nterpretation).

18 MR | VERSON

19 Q Sir, could | just have you read out loud the third-to-I ast

20 par agraph, starting with the words "Ayant pris connai ssance des graves
21 accusations ..."?

22 A "l have acquainted nyself with the serious charges that have been
23 nmade agai nst ne in your report about war crines in the Central African
24 Republic. And consequently, | think it is a pity that you did not deem
25 it proper or correct to contact the M.C so that you would have further
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1 know edge of other information that would have allowed you to work in a
2 fully inpartial manner. Thus, | need to edify you about sone of the

3 actions taken by the ML.C and by nyself as of the 30 of October, 2002, in
4 response to the violence and abuse that were reported upon by the nedia."
5 Q Sir, and do you see M Benba's signature down at the bottom of

6 the page?

7 A Well, this is newto ne. You're the one showing it to ne, sir.
8 Q And |'masking if you see the nane, signature, and stanp of

9 M Benba at the bottom of the page.

10 A Yes, clearly. | can see it clearly, sir.

11 Q Sir, do you know what report M Benba is referring to here about
12 war crimes in Central Africa, Central African Republic?

13 A I think nention is nade here of information that was all egedly
14 reported on by the nedia.

15 Q You see the words "votre rapport sur les crines de guerre en

16 Centrafrique" in the paragraph that you just read?

17 A Yes, | see that, sir.

18 MR | VERSON: Could | ask court officer to please display docunent
19 53 in the Prosecution's list, CAR-OTP-0001-0034.

20 THE COURT OFFI CER (Interpretation) (via video-link): Your

21 Honour, the witness has asked for a short --

22 PRESI DI NG JUDGE STEINER: M Wtness, you are authorised to | eave
23 the transm ssion room

24 (The witness stands down via video-Ilink)

25 (The witness takes the stand via video-Iink)
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1 THE COURT OFFICER (Interpretation) (via video-link): W're

2 ready, your Honour.

3 PRESI DI NG JUDGE STEINER:. M Wtness, are you ready to continue?
4 THE WTNESS (Interpretation): Your Honour, | amready to

5 conti nue.

6 PRESI DI NG JUDGE STEI NER: M |verson.

7 MR | VERSON: Thank you, Madam President.

8 And if | could ask the court officer to please display that

9 document, docunent 53, CAR-OTP-0001-0034.

10 THE COURT OFFI CER (Interpretation) (via video-link): The

11 docunent is being shown to the witness.

12 MR | VERSON:

13 Q Sir, could | have you just read the title of this report?

14 A "International Investigation and Mssion, War Crines in the

15 Central African Republic.

16 "' \When el ephants fight, it is the grass that suffers.'"

17 Q Sir, I just want to ask you, were you aware that this report

18 contains very serious information about crinmes conmitted by the ALC unit
19 in the Central African Republic?

20 A |'ve never read it, Counsel.

21 Q But fromM Benba's letter, we know that he read it; correct?
22 A Well, | saw that when you showed it to ne that he had responded
23 to that organisation.

24 MR I VERSON: Could | ask the court officer to scroll to the top
25 of the page and zoomin a little bit on the fax information on the top of

case No. ICC-01/05-01/08 Friday, 13 September 2013



|CC-01/05-01/08-T-345-Red-ENG WT 13-09-201348/101 SZ T

Pursuant to Trial Chamber I11 ‘s Orders, |CC-01/05-01/08-2223 and | CC-01/05-01/08-3038,

the version of the transcript with its redactions becomes Public
Witness: CAR-D04-PPPP-0015 (Resumed) (Open Session) Page 48
Questioned by Mr Iverson (Continued)

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the page.

Q Sir, can you clearly the information that this was received in a
fax?

A VWhat | see here is "fax sent by," not "fax received." Reception

is one thing; transmission is another. Wat | see hear is "fax
transmitted," not "fax received."

Q Well, sir, would it surprise you to know that FIDH conpleted this
report, according to them around 8.00 p.m on the 13 of February, 2003,
and then faxed it to the Ofice of the Prosecutor at the Internationa
Crimnal Court, and what you're seeing in front of you is actually a copy
of that fax that was received February 13, 2003, at 2116 hours. Do you
see that information, sir?

A What | read here was "fax issued by 0143551880, FIDH, 13/02/2003
at 2116." | don't see anything that would show that the fax had been
received at that tinme. Rather, what | see here is information about the
fax being sent out.

Q And would it surprise you that that fax nunber that you read is a
fax nunber that belongs to FI DH?

A Well, | didn't -- | don't know that, sir.

Q O course not. Sir, have you ever sent a fax?

THE | NTERPRETER: | naudi bl e.
THE WTNESS (Interpretation): And so | doit, sir.
MR | VERSON
Q | mean, it's pretty conmon when you send a fax, if there are

nmultiple recipients of that fax, you plug in all the nunbers at once and
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then you hit send. That way you don't have to send it nultiple tines.
Have you ever done that, sir?

A | am not a person who works transmtting fax or sendi ng out
faxes, sir.

Q kay. Fair enough. And, you know, | am sure that you have good
peopl e who can do that for you, but |I would just like you to wite down
the date and tine of this -- or, excuse me, not wite it down but just

keep a nental note of it, please: 13 February 2003, 2116.

A It would be better for me to wite it down so that no one will be
accusing ne later that I'ma liar. 1'mgoing to wite it down so that no
one will call me a liar.

Q Okay. Very well. If you feel the need to wite it down. Please

do use a fresh sheet of paper and not the one that was marked previously.

Thank you.
A ['ve witten it down, sir.
Q Could | ask you to do nme a favour and just that -- the other

docunent where you wote down all the phone nunbers, could you keep that
one handy as we | ook at the next docunent, and | want you to pay
particular attention to entry 349 fromthe 13 of February, 2003, and the
nunber started with 221

MR | VERSON: And could | ask the court officer to please display
CAR- OTP- 0073- 0850. Docunent 62 on the Prosecution |ist.

THE COURT OFFI CER (Interpretation) (via video-link): The
docunent is being shown to the witness.

MR I VERSON: Could | ask the court officer to -- there are a
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bunch of phone nunbers at the bottom of this document, could you zoomin
at the bottom please.
Q Sir, do you see the entry for Senegal, Sidiki Kaba, and then the

phone nunber ?

A Wi ch docurnent is this, sir? | think you'll agree with ne that |
can't just read out sone tel ephone nunber froma docunment. |'ma snart
man. | need to know which docunment this is and this docunent -- | need

to know why this nunber is here, within what context, what franmework?

Q Sir, we're going to -- you need to make sure that the Judges are
going to control the proceedings here. |'mjust asking you if you see
that nunber. That's all |I'm asking you. Senegal, Sidiki Kaba, and then

there is a 221 nunber right next to his nane.
A You're right, sir. Am1l entitled to ask such a question and find
out sone nore --

PRESI DI NG JUDGE STEINER:. M Wtness, let me interrupt you. You
are here to answer to questions, not to put questions. The question of
the Prosecution is just if you see the nunber, full stop. Can you please
answer ?

THE WTNESS (Interpretation): | saw the nunber, your Honour.

PRESI DI NG JUDGE STEI NER: Thank you very much.

M lverson.

MR | VERSON:

Q Sir, and that nunber is a match for entry 349 fromthe 13 of
February, 2003, at 2148 hours and 24 seconds, correct?

A That's right. That's the nunber.
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Q And, sir, you'll recall fromM Benmba's letter to Sidiki Kaba of
the 20 of February, 2003, and | had you read the first sentence, if
you'll recall, he did nmention a recent tel ephone conversation, did he
not ?

A | remenber that, sir.

Q And as the president of FIDH, Sidiki Kaba, this is not somebody
that M Benba routinely called, did he?

A | don't know, sir.

Q Okay. But this tells us exactly down to actually the second what
Benba knew and when he knew it, the only inference being that M Benba
had received the report and then he attenpted to call M Kaba after
review ng the report; correct?

A Coul d you pl ease repeat the question?

PRESI DI NG JUDGE STEI NER: (Overl appi ng speakers) ... the question.
Do you intend the witness to try to guess?
MR | VERSON:  No, Madam Presi dent.

Q Sir, do you know what M Benba did after receiving all this
i nformati on about crines committed in the Central African Republic by the
ALC troops?

A As far as | know, and | said this yesterday, as far as | know -
and | said this yesterday - when that information was reveal ed by RFI,
M Benba was careful. He took pains to wite to the representative of
the Secretary-General of the United Nations. That is what | said
yesterday, and | amsaying it once again today.

Q | know this is along tine ago so details may be difficult to
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renmenber, but were you aware that he wote to General Cisse in January
prior to receiving this information from FI DH?

A The information fromRFI arrived when?

Q Are you aware of any (Overl appi ng speakers)

A | don't know when that information arrived.

Q Are you aware of any steps that M Benba may have taken after
receiving this information about crimnal activity of his troops? Are
you aware of any steps he took to investigate or prosecute anyone after
receiving this informtion?

A When the informati on was broadcast by Radi o France, | said that
M Benba wote to the representative of the Secretary-CGeneral of the
United Nations. He asked questions of the CAR authorities who decided to
establish an investigation, a comm ssion of inquiry, and an officer from
the ALC was part of that comm ssion.

MR I VERSON. Could | ask the court officer to display
CAR- OTP-0013-0106 at page 0109, and it's docunment 63 on the Prosecution
l'ist.

THE COURT OFFI CER (Interpretation) (via video-link): The
docunent is being shown to the w tness, your Honour.

MR | VERSON:

Q Sir, 1'dlike you to -- to read out this article out |oud,
pl ease. The article with the headline in French: "Crines de guerre:
Jean-Pierre Benba rejette |l es accusations de la FIDH."

A "War crimes: Jean-Pierre Benba rejects the accusations of the

FI DH. "
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Do you want me to read the whole text?

Q Yes, please, sir.

A "The | eader of the M.C, Jean-Pierre Benba, rejected on Friday the
conplaint for war crimes in the Central African Republic brought against
himby the International Crimnal Court by the International Federation
of Human Rights, FIDH. 'This is a show trial of political nature,' said
M Benba, highlighting that the headquarters of the FIDHis in France
'France never accepted our intervention in Central African Republic,' he
declared to AFP. 'I| defy anyone to say that Jean-Pierre Benba raped a
single girl in Central African Republic and | defy anybody to say that |
gave the order for anybody to be raped,' he added. The FIDH announced on
Thursday that it had referred for the first tine to the ICC the
atrocities being coomitted in Bangui against the Central African
civilians and Chadi ans by the loyalist forces of President Ange-Féli x
Pat assé during the repression of the attenpted coup d' état of 25 of
COct ober, 2002. The nmen of the M.C' --

PRESI DI NG JUDGE STEINER: Read a little bit slower, otherw se the
interpreters cannot follow you

THE WTNESS (Interpretation): But the text is |Iong, your Honour.
You said to help you and to go very quickly.

PRESI DI NG JUDGE STEINER: But not to the point that we cannot
under stand you, M Wt ness.

MR | VERSON:

Q Sir, could | just ask you to pick up with the words: "Les hommes

du Mouvenent de libération du Congo," in the fifth paragraph down.
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1 A "The men of the nmovenent of liberation of Congo, RD Congo

2 rebellion |ed by M Benba, were sent to the Central African Republic to
3 hel p M Patassé deal with the attenpt of Central African Francois Bozi zé,
4 confirmed M Benba."

5 Can | continue?

6 Q Yes, please. You're alnost finished.

7 A "'\Where we are concerned, we intervened at the request of

8 Presi dent Patassé in order to defend his denocratically el ected regine,’
9 he expl ained. He confirmed having arrested eight of his own nmen for

10 cases of pillaging committed in the Central African Republic, and they
11 are currently serving their sentence in Gbadolite, north of the DRC. "

12 Q So, sir, as a general matter, it's true that M Benba rejected
13 the information, the accusations in the FIDH report, right?

14 A That's what the press says. That's what this press is saying,

15 which I"'mcurrently reading. | don't know what press it is. |'mjust

16 reading this with you.

17 Q But to your know edge, what, if anything, as far as investigation
18 for prosecution occurred after the date of this article, the 17 of

19 February, 2003?

20 A I"'msorry. | didn't understand the question.

21 Q Well, according to this article, it appears that M Benba did not
22 intend to go forward with any investigation and prosecution. Do you know
23 if he ever did after the date of this article?

24 A Well, | said that he asked the representative, the

25 Secretary-General of the United Nations to carry out an investigation.
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Q And then, |'m asking about just the period after the 17 of
February. The article nentions the 17 of January. That's obviously
before the 17 of February. So |I'mjust asking about after the 17 of
February, were there any attenpts nade by M Benba to investigate and
prosecute the crines reported?

A An officer of the ALC joined the conmmittee which was -- the
conmi ssion which was set up by the Central African officers in order to
carry out the investigations.

Q On the 20 of February, 2003, when M Benba sent his letter, would
he have nentioned anything that he was currently planning on doing as far
as investigations and prosecutions in that letter?

A | don't know the content of the -- | don't have all the content
of it tomnd. | just knowthat it was -- asked the representative of
the Secretary-General of the United Nations to be able to carry out
i nvestigations on what he had call ed serious accusati ons.

Q kay. So in other words, you don't know, is that right?

A You said it.

MR | VERSON: Madam President, | have no further questions. Thank
you.

PRESI DI NG JUDGE STEINER. M Wtness, the Prosecution has just
finished with the questioning. The legal representatives of victins in
this case were authorised as well to put sone questions to you. So we
will start right now before the |unch break, and the good news is that
it's quite likely that you are going to conclude with your testinony

today. Likely. | cannot ensure anything.
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Page 56

1 So then | will give then the floor to -- start by Miitre

2 Zar anbaud? |Is that correct?

3 Maitre Douzi ma Lawson, you have the floor.

4 M5 DOUZI MA LAWSON (I nterpretation): Thank you very nuch, your

5 Honour .

6 QUESTI ONED BY M5 DOUZI MA LAWSON: (I nterpretation)

7 Q Wt ness, good norning.

8 A Good nor ni ng.

9 Q Wtness, as you know I'ma | egal representative of victins in

10 these proceedings. |I'malso a lawer in the Central African Bar. | was
11 aut horised to put questions to you, both on the subject envisaged about
12 which you would testify as well as the -- on the testinony that you've
13 been giving here since Wdnesday.

14 So ny first question relates to one of the statements that you
15 nmade on the first day, that's the 11 of Septenber, 2013, transcript in
16 the English version 31. The Defence counsel presented a docunent to you,
17 CAR- D04- 0002-1580. You read it. This was a nessage fromthe 7 of

18 Cct ober, 2001, which you stated came from Jean-Pierre Benba to

19 Col onel Ngalinmo, and you were asked to shed light on the role of

20 Jean-Pierre Benba for the Court with regards to the mlitary comand

21 within the ALC, and you answered as foll ows:

22 "Jean- Pi erre Benba, supreme conmander of his army, when he sees a
23 conmander on a road, who is in a hurry because of an extrenme situation,
24 he addresses a nessage to himand he cannot stay silent. He has to

25 answer him And generally, when he answers, he's given -- he gives an
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order and that is in consultation with his chief of general staff who
gets the instructions followed -- the instructions which are given by the
chai rman. "
Now, ny question, Wtness, is to know what exactly are -- what

exactly is the role -- what are the functions of the suprene conmander?

A So the suprene commander is the supreme commander of his arny;
that is to say, he has suprenmacy with regards to his arny, and that gives
himcertain functions such as the appoi ntnment and approval of the high
conmand appoi nting high-ranking officers. It also gives himthe approva
of statenents, (* indiscernible) statement -- declaration of war. And
basi cally taking major decisions like that. That's what it is,
basically, in a few words

Q Thank you. And according to the explanations that you've given
well, he gives an order in consultation with his chief of staff who
follows the instructions given by the chairman, that is to say,
Jean-Pierre Benba. So the orders that Benba gives, these are executed by
the chief of general staff; is that right? The chief of general staff
gets them execut ed

A Benba's orders to a commander in the field are controlled by the
chief of general staff. That's what | said if you read the text and ny
testi nony.

Q Well, it's your testinony that |I'mreading here. So, Wtness,
when you clarify Jean-Pierre Benba conmander of his arnmy, can we |ink
that to the witness statement - and here |'mgoing to speak about Wtness

CAR- OTP- 0006- 0411, page 0506 - according to which, Wtness, he stated the
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following: 1In reality he, and that's to say the -- the M.C was created
on the initiative of Benba, by Benba, and for Benba.

A What's your question, nadanf

Q I will repeat ny question. Wtness, you stated the following in
the sanme transcript, page 31 thereof, Jean-Pierre Benba was the conmander
of his arny. You also stated today, page 24, line 5 M Benba, the

nati onal president of the M.C and comander -i n-chi ef, suprene

conmander -i n-chi ef of his arny, you repeated it on page 31 today, line 8.
Benba was -- is suprene conmander of his army. So ny question is,
basically, there is a witness who said here -- he testified here and he

stated that:

"Inreality, the ML.C was created on the initiative of Benba, by
Benmba, and for Benba."

Can we nake a link between this statement and the fact that you
sai d, and you' ve repeated on several occasions, that Benba was
conmander - i n-chi ef of his arny?

A Thank you, madam \What | said was is that Benba, who was the
suprene conmmander of his arny, only intervened with regards to aspects of
situations of extrenme urgency and mejor events which here nmeans that in
several other cases it wasn't necessary for himto do so because if you
go through all the nmessages that you have -- that you showed ne today,
you will see that on a thousand nessages, a thousand fromthe comrander
of the units, 900 or -- 990 or 995 out of themwere addressed to the
chief of general staff.

So the allegations fromyour witness are without basis and only

case No. ICC-01/05-01/08 Friday, 13 September 2013



|CC-01/05-01/08-T-345-Red-ENG WT 13-09-201359/101 SZ T

Pursuant to Trial Chamber I11 ‘s Orders, |CC-01/05-01/08-2223 and | CC-01/05-01/08-3038,

the version of the transcript with its redactions becomes Public
Witness: CAR-D04-PPPP-0015 (Resumed) (Open Session) Page 59
Questioned by Ms Douzima Lawson

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

concern that w tness.

Q Thanks for your answer, Wtness. You confirnmed that the ALCis
the armed wing of the M.C?

A That's correct.

Q Also and it is the ALC of which Benba is the supreme commander;
isit not?

A That can only be the case.

Q Right at the start, he was until the very end. Right fromthe
start until the very end?

A You said it, madam

Q Very well. Page 38, line 9, in the transcript of the 11 of
Sept enber you said that he was the chief of general staff who was | eader
of the ALC right fromthe start to the end. Do you renenber this
st at ement ?

A And | gave clarifications in that regard that the person who
managed it on daily basis -- there is a difference. There is a clear
di fference between the chief of general staff who nanages it on a daily
basi s and the supreme conmmander who only intervenes if there are extrene
cases. And that is the clarification which I think I'"'m-- | made
al ready, nmadam

Q "' mnot saying the opposite, Wtness. So Benba was the suprene
| eader of his arny, he gave instructions to the chief of general staff,
and that person cane under him

A Well, in whatever army that you have in the whole world, a chief

of general staff cones under the suprene comander of that country, and,
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of course, of the president of that country. That's universally the
case, nmdam

Q Thank you, Wtness. Now on page 23 of the sanme transcript, |lines
19 to 21, you state the foll ow ng:

"When a suprenme conmander gives instructions |ike that, the chief
of general staff automatically follows them and controls their execution
and reports on that."

| suppose he reports to Benba, if that's the case?

A O course he does, nadam

Q (Overl appi ng speakers)

A Because nothing - nothing - on a territory can be done by a
mlitary commander without the president of that territory being aware of
it, and that's how it happens.

Q Do you know i f the chief of general staff can refuse an order
gi ven by Benba?

A Well, an order which is given badly, and this is the principle of
the arny's, a badly given order is not executed. The chief of genera
staff, that the anbassador knows, could have spent lots of years with
him whether in the 1980s or the 1990s and right until today. He wasn't
the sort of guy to say yes to everything. He wasn't a "yes man."

Q Very well. On page 22 and 21 you stated:

"Everything that we did in the field we did professionally, and
Benba, he was kept inforned of that."

Did you inform Benba? Did you ever onit to inform Benba of

anyt hi ng?
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1 A Pl ease coul d you ask the question again.

2 Q When you state that everything that was done in the field was

3 done professionally and Benba was inforned of what happened -- let's

4 suppose that the general staff does not informM Benba, could that

5 happen?

6 A Vel l, look at the nmessages. Look at nost of the ones that are

7 there. You will see -- you will see that in all the nessages that are

8 addressed to the chief of general staff or addressed to the troops --

9 whi ch were addressed to the troops, is always kept informed. M Benba is
10 al ways kept inforned.

11 Q Very well. One |ast question before the break, and this is stil
12 on page 32, line 9. A question was put to you

13 "Could you informus -- or could you provide us infornmation on
14 the capacity that Jean-Pierre Benba had to conmmand an operation which is
15 carried out by a brigade or a battalion of the ALC at the tine between
16 Oct ober 2002 and March 2003?"

17 And your answer to that, which is on line 12, is:

18 "The conduct of operations was also an -- always an extrene

19 situation and this requires a certain degree of professionalism And so
20 Benba, who | spent tine with at the tine, did not have that capacity."
21 Do you remenber making that statement? That was -- that was
22 sonet hing that you said on the 11 of Septenber.
23 A Absol utel y, nmadam
24 Q Very well. Wtness, now where it concerns the nessage that we
25 spoke about a nonent ago, the 7 of Cctober, 2001, from Jean-Pierre Benba
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to Col onel Ngalinob, you said, page 32:

"I'f the conmander didn't wite a nessage, then he didn't answer.
And you will see here that it was in a purely extrene case that nessages
like that would cone directly for a road commander towards the suprene
conmander of the arny."

And you said - and I'll remi nd you of that on line 9, which I
read a nonent ago on the sane page, that the situation in Cctober 2002 to
March 2003 was an extrene situation. Can we say that Benba al so
intervened in this extrene situation?

A What situation are you tal king about? From 2002 to 2000 and
what ?
Q Cct ober 2002 to 2003.

THE | NTERPRETER: Coul d t he speakers respect the five second
rul e, please.

THE WTNESS (Interpretation): Madam we are in two different
contexts. Two different contexts. Two different theatres of operation.

Two different territories. The authority of Jean-Pierre Benba, it didn't

have extraterritorial jurisdiction -- authority. He didn't have
extraterritorial authority. |In ny statement, madam-- in ny testinony,
what | said was the following: | said that the unit which had been sent

to the Central African Republic at the request of the Central African
authorities was put under the orders of the Central African authorities.
Now what does that mean? A unit which cones under the orders? Wll, the
conmander | oses the control, |oses the operational control, the

| ogi stical control, control of the mission, and the depl oynent aspects.
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And he can only have sonme kind of adnministrative overview, that is to
say, he can ask questions through his chief of general staff or by
hinself or fromthe commanders. How, for exanple, young people are

sl eepi ng, how nmany peopl e have you | ost, how many cases of indiscipline
have you recorded, are you being fed well, do you have what you need to
acconplish the mission. These are the type of adm nistrative overvi ew
questions or foll ow up questions that can be put.

And in the case in point that cannot -- not be |ost on the
conmander who has put the units under the orders of another. And that's
the case. | don't knowif you were able to follow ne.

M5 DOUZI MA LAWSON (I nterpretation):

Q | followed you well, Wtness. W'I||l cone back to that after the
br eak.

PRESI DI NG JUDGE STEINER® M Wtness, it is 1.30. |It's time for
our lunch break. W hope that today we get a better lunch, that we can
have -- you can have sone rest. W' ||l be back at 3.00.

The hearing is suspended.

THE COURT USHER: Al rise.

THE WTNESS (Interpretation): Thank you, your Honour.

(Recess taken at 1.30 p.m)

(Upon resuning in open session at 3.06 p.m)

THE COURT USHER: All rise. Please be seated.

PRESI DI NG JUDGE STEINER: M W tness, good afternoon. Welcone
back.

THE WTNESS (Interpretation): Good afternoon ones again, your
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Honour .

PRESI DI NG JUDGE STEINER: So let's see if we can conclude with
your testinmony by the end of this afternoon's session

Maitre Douzi ma, you have the fl oor.

M5 DOUZI MA LAWSON (I nterpretation): Thank you, your Honour

Q Wtness, earlier today in response to ny |ast question just
before the break, you said, and | quote fromtoday's transcript:

"We are dealing with two different contexts here. Two different
theatres of operation. Two different countries. Benba's authority was
not extraterritorial in nature.”

This is nmy summary of what you said. In the case of a serious
extreme energency, other than the -- or rather, outside of the territory

hel d by the M.C Benba had no authority, and | hope that is indeed what

you sai d.

A Yes. That is correct. That's what you've just said, na' am

Q Thank you. 1'd nowlike to turn to one particular point that you
touched upon earlier. Page 39, lines 15 to 24 of the transcript of the

11 of Septenber, you said that when it came to the MLC s intervention on
the other side, that was at the request of the CAR authorities,
Presi dent Felix Patassé, and you thought that it was al so at the request
of Libya, which at the tine was the provisional chair of the CEN-SAD
organi sation. Could you tell the Chanber exactly what CEN-SAD is?

A CEN-SAD, that is the conmunity of -- CEN-SAD. The comunity of
states of sub-Saharan Africa. Something like that. Something al ong

those lines. That's what it stands for. | no longer recall the exact
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1 nane. Libya was a menber and Li bya was chairing that group or was the

2 chair of that group, the president. It chaired the presidency.

3 Q Was the DRC part of that association?

4 A O course so, unless | am ni staken.

5 Q And if | were to put it to you that you are incorrect?

6 A Vell, if you have the information, you will tell me that I'm

7 Wr ong.

8 Q Well, | asked you the question knowi ng that the DRC was not a

9 menber of CEN-SAD. It's because | wanted to ask why Qadhafi was calling
10 upon -- well, Libya, why was Libya calling upon a state that was not a
11 menber of CEN- SAD?

12 A Well, |1 gave that explanation yesterday and | was entirely clear,
13 referring to one of the resolutions fromthe Lusaka accord, nma'am which
14 cal l ed upon the Denocratic Republic of the Congo to respond affirmatively
15 to any request regardi ng peacekeeping in the subregion. There was

16 reference nmade to that, ma' am

17 Q Wtness, | amonly repeating one of your own statenents. You

18 nmenti oned CEN- SAD which allegedly asked the MLC to intervene in the CAR
19 So page 41, line 8, you were asked a question; nanely, who within the M.C
20 had taken the decision to send troops to the Central African Republic.
21 And your answer was this, lines 18 and 19: that the request was made by
22 the CAR authorities. They asked the ALC troops to intervene.

23 Now t hi s request was nade to whom exactly?

24 A Ma'am if a request is nmade of a state, the very essence of such
25 a request is oriented and ordi nary people know that, that it is the
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person who represents that state, and it is up to that person to subject
that request to earlier nechanisns that would allow himto take a
deci sion. Have | answered your question, nma'anf
PRESI DI NG JUDGE STEI NER: (Overl appi ng speakers) ... M Wtness,
can you pl ease just answer to the question to whomthe request was
di rect ed?
THE WTNESS (Interpretation): The request was nade of the
nati onal president of the Mywvenent for the Liberation of the Congo.
PRESI DI NG JUDGE STEI NER: Thank you very much.
M5 DOUZI MA LAWSON (I nterpretation): Thank you, your Honour.

Q VWhat was the objective of that particular request? Wy was the
request made, this request to have the ALC troops intervene in the
Central African Republic?

A Well, that is what we have been discussing in this courtroom
The objective was to cone to the assistance of a country that was the
prey of rebels. That was the objective.

Q But you said that that country had an arny.

A Before an arny -- well --

THE | NTERPRETER:  Correcti on.

THE WTNESS (Interpretation): Having an arny doesn't rule out
cal li ng upon anot her contingent or organisation fromthe DRC --

THE | NTERPRETER: | naudi bl e.

THE WTNESS (Interpretation): -- supported by a MONUC bri gade.
The DRC has an arny, yet it calls upon MONUC. So one does not exclude

the other, ma' am
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M5 DOUZI MA LAWSON (I nterpretation):

Q And what was the problemthat led to this request to have the ALC
i ntervene?

A Well, | answered earlier, ma'am The country was subject to a
rebellion. They were facing a rebellion

Q You al so said, page 43, lines 20 to 25, the decision to send
troops to a foreign country was never a nilitary decision. It was much
nore a political one. And, you see, if soldiers were associated with
that, it was just to provide technical advice. Does that nean that the
decision didn't come fromthe chief of general staff who was the | eader
of the ALC, but rather, the decision cane fromthe political |eader
M  Benba?

A A decision, ma'am a decision to send a contingent out of the
country, such a decision is always political in nature, and ordinary |ay
peopl e know that, na'am

Q Very well. Page 52 of the sane transcript, you said that there
had been an agreenent regarding the ways in which troops would report to
authorities, that there was an agreenent between the two countries. And
then page 53, lines 1 to 3, you said that there was the anmbassador who
had chosen to have the troops report to the general staff of the CAR
Coul d you explain this agreenent to us? Wat is it all about?

A | said that the troops were placed under the orders of. The
agreenment is a summary and it represents a sunmary of this choice, to
have the troops report to the authorities, to be subordinate to others,

and the kind of subordination was -- let ne put it this way: They were
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pl aced under the orders of the authorities. That is what | amtelling
you, ma'am

Q Wtness, yesterday you were saying, page 13, actually, that the
ALC unit becane one of the sub-units of that arny during the operations.
Exactly how did that happen? How did that ALC unit becone a sub-unit of
the CAR arny during those operations?

A Absolutely. That's what | said. Because the deploynment in the
field and the mssion that was given did not conme fromthose Congol ese
authorities but, of course, fromthe CAR authorities who did what they
want with that unit in relation to the missionin the field. And so, al
inall, it becane -- it becane a sub-unit or a sub-conponent, a unit of
the CAR arny at that particular point in tine.

Q Was that agreenent actually witten down sonewhere? Was it a
witten agreenent?

A (Redact ed)

(Redact ed)
( Redact ed)
( Redact ed)
PRESI DI NG JUDGE STEI NER: (Overl appi ng speakers) ... very briefly
into private session
(Private session at 3.20 p.m)* Reclassified as Open session
THE COURT OFFI CER: Madam President, we're in private session
PRESI DI NG JUDGE STEINER: M Wtness, can you hear ne?
THE WTNESS (Interpretation): Yes, ma'am

PRESI DI NG JUDGE STEI NER: Pl ease don't nention, when we are in
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open session, that you (Redacted)
( Redact ed)
THE | NTERPRETER: | naudi bl e.
THE WTNESS (Interpretation): Yes. Duly noted. Duly noted,
am Yes, thank you for that, ma' am
PRESI DI NG JUDGE STEI NER: (Overl appi ng speakers) ... ordered the
redaction of the information that will not be broadcast. But pay
attention, M Wtness.
Court officer, please turn back into open session.
THE W TNESS (Interpretation): (Redacted)
(Redact ed)
(Open session at 3.22 p.m)
THE COURT OFFI CER: Madam President, we are in open session.
M5 DOUZI MA LAWSON (I nterpretation):

Q Wtness, at yesterday's hearing you said, page 4, lines 5 5 to
17, you gave the names of the CAR nilitary authorities who were under
the -- under whose orders were the ML.C, and you nention the chief of
general staff, saying that it was the brigadier-general, Antoine Ganbi;
the conmmander of the Presidential Guard, General Bonbayake; the commander
of operations, General Mazi; and the head of the CCOP, Col onel Lengbe,
who was | ater replaced by General Benondomnbi .

Was CGeneral Ganmbi the chief of general staff for the entire tine
during which the ML.C was in the CAR nanely, October 2002 to March 2003?
A The person that | knew -- the person that the ambassador knew

personal ly, the nane and whom -- to whomwas M Gnbi, M Antoine Ganbi,
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and if in the meantine that was changed, | no longer recall in
particular. But as far as M Anbassador knows, it was M Antoi ne Ganbi
for a good part of the period in question, that period of conflict.

Q Now when you say for a good part of that period of tine, which

period of time do you nean exactly?

A | really couldn't tell you because |I've told you. | told you,
m'am that it's been quite a while. It was quite a long tine ago.
Q If I were to put it to you that it was from Cctober 2002 to

Novermber 2002, what would you say in response to that?

A You are a | awer and a nenber of the CAR Bar.

Q Wtness, could you answer ny question? | would Iike to help you
by rem nding you of that period of tinme during which the anbassador nmay
have been in contact with General Ganmbi. Wuld it be correct to say that
in October and Novenber of that year, the anbassador did have contact
with General Ganbi?

A The anbassador told you that he was for one day sent there and
that was at the beginning in Cctober, when M Moustapha had sent a
nessage to the effect that we hadn't provided the |ogistics and all and
t he anbassador was sent, indeed, to |look into that situation and to
report back. That is when the anbassador saw the chief of general staff.
And just up until now, the anbassador is keeping his point of contact,

hi s busi ness card.

Q So it was in the course of COctober that the anbassador net the
chief of general staff, General Gambi; is that correct?
A That is correct, na'am
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Q And if | were to tell you, Wtness, that M Antoine Ganbi was not
at all the chief of general staff of the inter-arny forces during that
period of time, what would your response or reaction be to that?

A | don't know what you're telling nme about. | have no know edge
of that.

PRESI DI NG JUDGE STEINER: M Kilolo

MR KILOLO (Interpretation): Very briefly, your Honour. [t seens
to ne all the sane that this is not a fair question; in other words, a
guestion that says -- is really rem nding soneone of a period of tine at
whi ch you nmet General Ganbi, was it not in Cctober or Novenber, and then
goi ng back to that same itemof information provided or suggested by
counsel asking the question, and then saying, "Well, you' re wong,
because in actual fact in Cctober, Novenber he was not the chief of
general staff of the CAR arnmed forces.” | think this -- this is really
placing a trap before the witness or |eading the w tness down the wong
path, and |I think this is really utterly unfair. The w tness has already
replied, but this is really quite unfair.

PRESI DI NG JUDGE STEINER: | don't see nany difference between
this kind of questioning and the many hypot heses that you put to the
wi t ness when you were questioning the wtness.

But in any case, Maitre Douzima, try to avoid to put hypothesis
to the witness and put nore direct questions, please.

M5 DOUZI MA LAWSON (I nterpretation): Your Honour, | made
reference to the actual statenent nade by the witness here in this

courtroom And when | put the question to himthe last tinme, he was very
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1 sure of himself, he was quite sure that that was the tinme when the

2 anbassador had net the general in question and that is part of the

3 qguestions that allow us to assess the credibility of the witness. |

4 could have -- because, you see, the order appointing General Ganmbi is

5 amongst the various docunents that | have listed for questioning of this
6 witness. But just to save sone tinme, | provided the information to him
7 But if it is -- it is necessary, | can actually call for that docunment to
8 be displayed. | have not placed any trap before this wtness.

9 PRESI DI NG JUDGE STEI NER: (Overl appi ng speakers). ..

10 Maitre Douzi ma.

11 M5 DOUZI MA LAWSON (I nterpretation):

12 Q Wtness, you just said that the anbassador received or has the
13 busi ness card of General Ganbi when he was chief of general staff. Can
14 you confirmthat?

15 A Yes. (Redacted)

16 (Redact ed)

17 ( Redact ed)

18 Q Let us talk about the chief of the CCOP, Colonel Lengbe. Do you
19 know why he was repl aced by Benondonbi ?

20 A He had defected, nadam

21 Q Do you know around what tine, approxinately?

22 A I can no longer tell you the exact tine, but | know that he was
23 repl aced because he had defected. He was replaced by M Benmondonbi who
24 is, for all practical purposes, a famly nmenber of the anbassador's

25 famly.
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Q In the nmeantinme, what was the nature of the relationship between
Col onel Lengbe and the ALC?

A What are you referring to exactly, nadan?

Q Col onel Lengbe, in his capacity as chief of the CCOP, what was
the nature of his relations with the ALC?

A The ALC recogni sed himas the commander of the CCOP in his
country, the one who was in charge of operations in his country. That is
the nature of the relationship between himand the ALC. At |east one of
the conmponents of the rel ationship.

Q As far as the anbassador would know, were the rel ations between
the CCOP co-ordinating the operations and the ALC which had conme to help
the Central African Republic, were those relations in a good state?

A The rel ations were perfect, nmadam

Q Wtness, these questions have been put to you because there is
information available to this Court; nanely, the statement fromthe
conmander of the CCOP, M Lengbe, transcript 182 in French, 4 Novenber
2011. And this is what he said, referring to the ALC

"When they arrived, as far as | amconcerned, | amthe one who
contacted them and we had cordial rel ations when they were there."

So you are right. But at page 36, this is what he says:

"The relations deteriorated on the 25th or the 26th, if | am not
m st aken, when the decision was taken to | aunch the offensive to ward off
Bozi zé's troops. It was at the support regi nent where the M.C troops
were | ocated. One of the sections of our troops of about 30 persons was

there with two officers who were tasked with guardi ng the base at which
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1 we had some equi prent. That section was supposed to be guarding the

2 barracks. The M.C troops were getting ready to |launch the attack when a
3 fire -- when some gun-fire went off at the back and an M.C sol di er was

4 wounded. | was called up, | arrived, and I found that those who were

5 there had been entirely undressed, were w thout their weapons, and were
6 simply in their undergarments. And when | asked what had happened, the
7 M.C troops told me that it was those soldiers who had fired at them It
8 is for that reason that they disarned them all 30 of them disarned and
9 undressed. So | talked to the person in charge who was there and said
10 that such conduct was not nornal. People had been humliated. And that
11 was the first reason that made it inpossible to maintain contact and

12 confi dence because of these acts of huniliation."

13 Then he went on to tal k about three incidents, that is, a second
14 and third in addition to the one I have just nmentioned.

15 Now, Wtness, are you aware whether or not the anbassador was

16 aware of these incidents?

17 A When an incident of such a nature occurs, this does not mean that
18 the relations were poor or bad. These types of things do occur in any
19 expedition. You take Togo, you take Rwanda, yesterday | nentioned the
20 expedition to Rwanda in which the anbassador partici pated. These types
21 of things do happen between troops, but they do not in any way hanper the
22 exi sting rel ations.
23 PRESI DI NG JUDGE STEINER:. M Wtness, if you pay attention to the
24 guestion, the question was quite sinple: Wether the anbassador was
25 aware of this incident. Could you please answer to the question
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THE WTNESS (I nterpretation): The anbassador was not inforned of
that incident, madam
M5 DOUZI MA LAWSON (I nterpretation):

Q Thank you, Wtness. WAs the anbassador informed of the incident
relating to arns and ammunitions and nusical instrunments nentioned at
page 38 of the transcript, line 82, those itens that were [ ooted by ALC
troops in Bangui?

A No, madam

Q Finally, was the anbassador aware of the disappearance of a
Central African officer? And I'mreferring to page 39. Was he aware
that when Col onel Lengbe was searching for the body of the said col onel,
whose nane is public, that is Col onel Zakatao who was based at Canp Béal .
Now, when there was a search for his body, there were clashes with the
M_C commander on the ground who even chased himoff. (Redacted)

( Redact ed)

A A col onel, nadam a colonel killed? (Redacted) And
I chall enge you that no one of the ML.C would be aware of that. A colone
killed? Madam you are the one giving ne that infornmation today.

Q M Wtness, another witness appearing before this Court stated in
CAR- OTP- 0006 - -

THE | NTERPRETER:  Nunber inaudible. Counsel going too fast for
the interpreters.
M5 DOUZI MA LAWSON (I nterpretation):
Q The witness said that no one within the M.C was paid and that M.C

troops received only the barest nininmumfor food, health, and travel.
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Can you confirmthat?

A No, | do not confirmthat. | never heard -- or | never saw
anyone spend two years sonewhere wi thout receiving a penny and who woul d
on a daily basis continue to serve. | have never seen that.

Q Woul d you know whet her the anbassador was pai d?

A (Redact ed) madam
nanely, that no one can accept to work without receiving pay, sone pay,
and the anbassador could not have accepted to work without receiving
payment .

Q Where did the noney conme from which was used to pay nenbers of
the M.C?

A The MLC held territory that was |arger than the
Central African Republic. The M.C had territory which was |arger than
the Central African Republic, territory that was endowed with all types
of raw materials. It also had econom c operators within its territory,
and the state was able to raise incone and the state was operational. So
the state was able to raise noney to nake different and several paynents,
i ncluding the paynents to the anbassador

Q Mention has often been nade of Article 15 in the CAR -- in the
DRC, rather. Now, what does Article 15 refer to?

A Well, these are -- this is street talk, so to speak. These are
things that people talk about. And | giggle because that's -- that's how
it is. Here in Kinshasa, people talk about these things on the street.
Everyone tal ks about that and in spite of what anyone may do ordinarily

in their professional life, they may engage in "kobete | ebanga" (* phon)
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1 which is the way we tal k about this, which neans to strike the stone in a
2 way -- in another word. That's what Article 15 refers to; that is, to

3 fend for one's self. It is one of the hallmarks, so to speak, of Matadi,
4 of Gomm, in Kasunbal esa, in Libenge -- of Libenge, and in all those

5 areas. It's alittle bit of Congol ese fashion, so to speak.

6 Q Was it applied within the M.C?

7 A | said that this was one of our characteristics, so to speak,

8 madam

9 Q | have understood you. M Wtness, was the anbassador aware of
10 the events of Mongounba in the Central African Republic?

11 A (Redact ed)

12 M5 DOUZI MA LAWSON (I nterpretation): Madam President, with your
13 | eave, | would like to display CAR-D20-0001-153 --

14 THE | NTERPRETER: Madam Presi dent, counsel read out the reference
15 too fast for the interpreters.

16 THE COURT OFFI CER (Interpretation) (via video-link): The

17 docunent is being displayed to the w tness.

18 PRESI DI NG JUDGE STEINER:. Maitre, could you please repeat the

19 ref erence nunber? The interpreters were not able to foll ow you.

20 M5 DOUZI MA LAWSON (I nterpretation): CAR-V20-0001-0153. | would
21 rather refer to page 155 of the sane document, please.

22 THE COURT OFFI CER (Interpretation) (via video-Ilink):

23 Madam Presi dent, the docunent is before the wi tness.

24 M5 DOUZI MA LAWSON (I nterpretation):

25 Q Wtness, can you see the docunent?
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1 A Yes, | can, madam

2 Q It is those events | was referring to a short while ago.

3 A Yes, madam | amwaiting for your question.

4 Q VWhat you see on screen is captioned: "The Town of Mngounba Under
5 Jean-Pierre Benba's Men's Fire." It says that the Banyanul engue were
6 acclaimed by the Central African people who had been liberated by them
7 Now, | spare you the other details. | sinply want to find out whether
8 t he ambassador was aware of those events?

9 A (Redact ed)

10 ( Redact ed)

11 (Redact ed)

12 Q (Redact ed)

13 ( Redact ed)

14 A (Redact ed)

15 Q (Redact ed)

16 (Redact ed)

17 ( Redact ed)

18 A ( Redact ed)

19 Q (Redact ed)

20 A ( Redact ed)

21 (Redact ed)

22 Q ( Redact ed)

23 ( Redact ed)

24 A (Redact ed)

25 ( Redact ed)
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1 (Redact ed)

2 Q Wtness, you are not answering my questions but 1'll stop here.
3 M5 DOUZI MA LAWSON (I nterpretation): And, Madam President, that
4 will be all. Thank you.

5 PRESI DI NG JUDGE STEI NER:  Thank you, Mitre Douzi na.

6 M Wtness, now Maitre Zaranbaud, |egal representative of

7 victinms, is going to put sone questions to you.

8 Maltre.

9 MR ZARAMBAUD (I nterpretation): | thank you, Madam Presi dent.

10 Thank you, your Honours.

11 QUESTI ONED BY MR ZARAMBAUD: (I nterpretation)

12 Q Good eveni ng, Wtness.

13 A Good eveni ng, Counsel .

14 THE | NTERPRETER: W't ness speaks anot her | anguage.

15 MR ZARAMBAUD (I nterpretation):

16 Q | am Maitre Zaranbaud Assinganbi of the Central African Bar, and
17 | appear before this Court as |legal representative of victins. In that
18 capacity, | have been authorised to put sonme questions to you which have
19 been previously submitted to the Court and for which | have been granted
20 perm ssion to question you. Sone of ny questions have al ready been

21 raised with you. | will not repeat all of them But |I may follow up on
22 athing or two relating to sone of the answers that you provided during
23 your testinony.

24 As you can see, we don't have much tine remaining, and if you
25 were to be brief in your answers, if you were to be concise and succinct
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in your answers to my specific questions, | think we could be done in
good tine and | eave enough time for Defence to redirect as need be and
for yourself to ultimately nake your statenent.

My first question was the followi ng: Before the ALC troops were
sent to the Central African Republic, were there any Central African
mlitary operations or mssions, rather, to Zongo or to Goadolite sent
there to explain to the ML.C authorities the real situation of the FACA
forces?

A Counsel, the (Redacted) of that information.

Q (Redacted), and if he were aware of it, what
was the mlitary situation of the FACA?

A The military situation of the FACA was such that they required
assi stance. That is what (Redacted) is aware of.

Q According to the anmbassador, why did they need to be assisted?
Is it that they did not have enough weapons, or that they did not have
enough troops, or that their |eader was unable to conmand them properly
in the face of the eneny?

A I do not know. | do not know because the request was namde and
that is why the anmbassador said that they needed assistance; that is, it
is for reasons of assistance that they nade the request in the first
pl ace.

Q Thank you, M Wtness. Several tines you testified that the
troops were placed under the orders of the Central African authorities.
On what grounds did you come to that determ nation that they were placed

under the orders of the Central African authorities? Wy and on what
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grounds did the Congol ese authority determ ne that the troops were placed
under the orders of the Central African authorities?

A Thank you for the question, Counsel. Sinply, if they were not
pl aced under the orders, then the option would have been for another type
of subordination relation whereby it nmay have been possible for the M.C
to have power to nonitor logistics and operations. It was necessary at
the tinme to choose an option which would spare the ML.C of responsibility
in all operational, |ogistics, and depl oynent aspects of the nission
Furthernore, out of the ongoing and | ong-standi ng respect between
mlitary coll eagues who respect each other, for those reasons, if another
type of relation had been opted for, it would have deprived the person to
whom the unit had been depl oyed of the authority to use that unit w thout
undue interference. That is the reasoning, Counsel

Q But that is the -- that is in principle, isn't it? But what |
want to find out fromyou is on what specific grounds do you cone to the
determ nation that these troops were placed under the orders?

A That is exactly what | have just told you. 1In actual fact and in
reality, when you do not give orders to those troops, when you do not
assign themtasks, when you do not provide themwith |ogistics, that is
what happens, Counsel. Wen you do not deploy them that is howit
wor ks, Counsel

Q You al so had an opportunity to speak of Libyan troops. To your
know edge, to your personal know edge, or in the know edge of the
anmbassador, were those Libyan troops al so placed under the orders of the

authorities?
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1 A (Redact ed)

2 ( Redact ed)

3 ( Redact ed)

4 (Redact ed)

5 ( Redact ed)

6 (Redact ed)

7 ( Redact ed)

8 ( Redact ed)

9 Q | don't know whether you've finished the reply or whether the

10 sound has cut out. 1In any event, regarding the provision of foreign

11 troops, their being nmade available to a foreign country, you said that
12 there were four ways of doing such a thing, transcript 334, 11 of

13 Sept enber, 2013, page 53, line 13 and on -- actually, fromline 9 onward.
14 But just to summarise a bit, 1'll start as of line 13. You said:

15 "Aunit that is placed under the orders of soldiers, that unit
16 will control all the plans except the purely administrative ones, and it
17 was suggested to the authorities that the unit be placed under the

18 orders. "

19 And regardi ng these various ways of placing them under orders,
20 you nention several possibilities. For exanple, you said a unit could be
21 attributed, a unit could be placed under orders, or it could be placed
22 under operational comand, or finally under the control of. You have

23 told us that a unit could be placed under orders. These three other ways
24 of providing troops, how would you define them briefly, for those of us
25 who are not military nen?
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1 A Thank you, Counsel. Now, when a unit is attributed, when you say
2 that a unit is attributed, that is as if the unit went to go and becone
3 an integral part of the unit under which it is placed and automatically -
4 automatically - the reporting relationship is there. So the commander
5 who benefits fromthat unit uses the unit in any way he w shes,
6 operations, |ogistics, adm nistration, can give the unit a m ssion, can
7 assign it whatever tasks he wi shes over a very long period of tine, five
8 or ten years, depending if the unit continues to exist.
9 Now, a unit that is placed under operational command. A unit
10 that is placed under operational conmand and all the other aspects, that
11 is to say, operations, that unit can no | onger handle that. Logistics?
12 No, that unit cannot handle logistics. Adninistration? That unit can no
13 | onger handl e that, except in the case of a m ssion whereby before being
14 used for any mission, the unit nust refer to the authority that placed
15 the unit under operational conmand.
16 A unit that is under control, under control, that is a unit that
17 is -- when it is placed under control, it neans that the unit that
18 benefits fromit will use it only for operations. The other things,
19 | ogi stics, administration, mssion, deploynent, depend on the unit that
20 sent them
21 So basically that is the explanation that | can provide you with
22 Counsel, in relation to what | said yesterday.
23 Q Thank you. You stated that your M.C unit had been pl aced under
24 the orders of the CAR authorities. Now, during that time, the CAR
25 authorities, which already had been unable to restrain their own troops,
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were they able to lead a |l arge group of foreign troops such as the ALC?
A Well, this is news to ne. You are the one who is telling nme that

this CAR mlitary authorities were unable, because the anbassador knows

t hat the organisation, the managenent of operations, owing to the

structure, was very well done by the coll eagues because they had an

operational co-ordination centre and -- something that any commander

woul d set up for the proper nmanagenent of operations. | don't think

that -- | don't think that it could be a bad way of goi ng about things.
Q Thank you, Wtness. But during this entire trial we have heard

that Bozizé's troops cane from Chad and that they were quite close to the
resi dence of the president of the republic. So nmyself, | don't think --
well, if that woul d had been the right way of going about things, the
rebels wouldn't have gotten to that particular point. And, you know,
Chad is thousands of kilonetres away. W saw on the transcript, and
quote, that:

"Normal |y the operational centre was a tool nade avail able to the

| eader, and it was General Mazi who was running that centre at the tine

because" --
THE | NTERPRETER: | naudi bl e.
MR ZARAMBAUD (I nterpretation):
Q -- "General Bétibangui." | amquoting fromline 22.

"Normally it was General -- but since he was in Libreville for a
neeting, it was his assistant, actually, his deputy who was there. And
he was the person | reported to every day."

So the chief of general staff was not there. Now regarding the
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deputy chief of staff, this was said:

"Ri ght fromthe begi nning, General Bonbayake fromthe guard gave
nme to understand that the chief of general staff had gone the take refuge
in the Chinese enbassy."”

That is how he put it. So you send your troops overseas, put
them-- putting themin a situation where the chief of general staff is
not present. The deputy chief of staff is -- has fled. |Is that a

| ogi cal decision, to nake the ALC available to an arny w thout any

| eaders?

A Well, I"'mjust getting this infornmation fromyou just now,
Counsel. This is news to ne.

Q Is this to say that on their side as well, the ALC authorities

had not anal ysed the actual situation in the Central African Republic
bef ore sending their troops to that country? Particularly, since --
wel |, irregardless of the absent |eadership, we are told here, and on
transcript 183, 7th, page 49. Regarding the troops, this is what was
sai d:

"There were nmany events, a series of events in the
Central African Republic, up until the year 2002. There were three
nmuti ni es whi ch shook the arnmy. There was an attenpted coup d' état on the
28th of May. And then when General Bozizé left, the arny was no | onger
functioning. It was a failed arny."

So can we believe w thout any docunent to support this that a
failed army without any | eaders and that the -- that the ALC woul d send

its men to serve in such an arny and woul d provide nmen to such an entity?
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A | don't know about that, Counsel

Q Thank you, Wtness. Furthernore, transcript 343, Septenber 2013,
page 41, you gave quite a | engthy explanation regarding the decision to
send troops to the CAR, and you said that the neeting --

MR ZARAMBAUD (I nterpretation): Well, I'm-- I'mreading from
l[ines 11 to 27, your Honour.

Q You said that -- well, you also nentioned an earlier mssion that
had been sent as of the 26th. So this earlier mission, this advanced
nm ssion before the nmeeting in Col onbie for the sending of troops, did
this advance group not realise or see that the CAR arny was a failed
arny, that the | eader was in Libreville and that the deputy chief of
staff had taken refuge in the Chi nese enbassy as Bozi zé's nen drew cl oser
and cl oser?

A The nission that was entrusted to that unit was specific, and
that unit did not have the m ssion, Counsel, to | ook at these aspects you
are raising right now | clearly said that that unit had a nmnission to
ensure that the area where the soldiers were to be depl oyed was safe
That is the answer that | can give you to your question, Counsel

Q Consequently, the ALC troops, despite the earlier nission, they
ended up arriving in the CAR conpletely oblivious to the fact or unaware
that they were now part of a failed army that had absolutely no | eaders.

A If counsel would agree with ne, he would see that | gave the nane
of certain authorities a few nonents ago, and in the absence of one or
the other and, as it is said, in an arny, everyone is inmportant but no

one is indispensable. And thus, those who were there, both being
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wel | -trained officers -- | think that you have asked the question -- you
shoul d ask the question of those who were in the field and they could
answer. Certainly they would be in a position to tell you who supplied
them and who sent themto one particular storage facility or another. |
think that questions such as this one really should have been put. And
I"malso quite sure that they woul d have said and perhaps when they
testify they will tell you and they will tell you what particul ar point
was the point for resupply. That neans that there was not an absence of
aut hority, Counsel.

Q When a chief of general staff sees the eneny advanci ng and then
fl ees and takes shelter in a foreign enbassy, doesn't that --

A The arny is an organised structure and if the chief of genera
staff is not there, one can always call upon one of the commander's of
the mgjor units. And | think that was the case in Bangui, Counsel

Q Thank you, Wtness. Now, a conmander who is placed under the
orders of the CAR arny with his troops, as was the case with
M Moustapha, is this commander obliged to obey the orders of higher
mlitary authorities fromthe CAR?

A The kind of -- the kind of relationship or subordination that was
establ i shed so that by that he would be under the CAR authority. That
says it clearly, Counsel. And what's nore, and what's nore, and what's
nore, unfortunately, the anbassador |ooked through the docunents and
found an order, an operational order that was prepared by the CAR
authorities entrusting a m ssion to Commander Mustapha. (Redacted)

( Redact ed)
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(Redact ed)
( Redact ed)

So without beating about the bush, the conmander woul d have been

under those authorities, Counsel

Q Wel |, according to the references that were given a few nonents
ago by ny | earned coll eague, Ms Douzinma Lawson, there were a number of
i ncidents that occurred when 30 FACA soldiers had been tied up and there
were al so sone events at PK 12 where soldiers were tied up once again.
And in actual fact, it was the chief of operations who had to go there
and find the body of the colonel who had di sappeared. And when the
search was on for this colonel's body, the chief of the ALC canme and
drove away the head of the CCOP, saying that this was their area of
jurisdiction.

Now, regarding the two soldiers who were tied up at PK 12 and
regardi ng these 30 soldiers who were stripped, once again the chief of
the CCOP said he had to go and bargain and pal aver, and General Mazi did
not want to free these people and he had to go and pal aver and negoti ate.
Do you think it's nornal for an officer who is under the authority to
refuse the orders fromthe chief of operations?

A ( Redact ed)

Q (Redact ed)
(Redact ed) beside ne, the orders
were apparently strict but in actual fact he really didn't know very nuch
about what was going on in the field since he was not aware that the

chief of --

case No. ICC-01/05-01/08 Friday, 13 September 2013



|CC-01/05-01/08-T-345-Red-ENG WT 13-09-2013 89/101 SZ T

Pursuant to Trial Chamber 111 ‘s Orders, |CC-01/05-01/08-2223 and | CC-01/05-01/08-3038,

the version of the transcript with its redactions becomes Public
Witness: CAR-D04-PPPP-0015 (Resumed) (Open Session) Page 89
Questioned by Mr Zarambaud

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE | NTERPRETER:  Correction
MR ZARAMBAUD (I nterpretation):

Q -- the deputy chief of staff had to go and bargain and horse
trade to obtain the release of his troops. Now, as a witness, as far as
you're concerned, is this logical? Does this nmake any sense? But you're
sayi ng that you don't know anythi ng about what happened. |s that what
you're telling us?

A Counsel, | told you that all this information, (Redacted)

(Redact ed)
( Redact ed)
(Redact ed)
( Redact ed)

Q That is why | asked the question; nanely, these major events, the
di sobeyance of the authorities, the ambassador was not aware about al
these things and really this is just theory and this has nothing to do
with the reality which the anbassador is not at all aware of ?

Did you hear ny question, Wtness?

A Counsel, | didn't hear anything. Nothing came to this place.
Q | was saying, now since the anbassador was unaware that the
conmander of the ALC in the field was not obeying the chief -- the deputy

chief of general staff and was not obeying the comrander of operations,
in actual fact what he's saying about subordination is just theory and
really doesn't correspond to the reality because he was not aware of this
case of -- these cases of insubordination that | read out.

A That's what you say, Counsel. Let ne repeat: The anbassador
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1 and | bet that -- | would wager that no one here within the ALC was aware
2 that such an incident had occurred, otherw se that woul d not have gone
3 unpuni shed. (No interpretation). It would not have gone unpunished.
4 PRESI DI NG JUDGE STEINER: Maitre Zaranbaud, just wait a little
5 bit. W don't have a translation. There is a long part of the answer
6 that is not in the transcript.
7 THE | NTERPRETER: Apol ogies fromthe interpreters. Could the
8 wi tness repeat his last reply.
9 PRESI DI NG JUDGE STEINER: Court officer, please turn into private
10 session very briefly.
11 (Private session at 4.27 p.m) * Reclassified as Open session
12 THE COURT OFFI CER: Madam President, we're in private session
13 PRESI DI NG JUDGE STEINER:. There is a long part of the answer that
14 is not in the English transcript, which is exactly the part that should
15 be redacted because the (Redacted)
16 (Redact ed)
17 M Wtness, | will ask you to repeat your |ast answer now in
18 private session, please.
19 THE WTNESS (Interpretation): (Redacted)
20 ( Redact ed)
21 (Redact ed)
22 ( Redact ed)
23 ( Redact ed)
24 (Redact ed)
25 ( Redact ed)
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1 (Redact ed)
2 PRESI DI NG JUDGE STEINER: Maftre Zaranmbaud, can we turn back into
3 open session?
4 MR ZARAMBAUD (I nterpretation): Yes. Just to concl ude.
5 PRESI DI NG JUDGE STEINER:. M Wtness, please try to avoid
6 repeati ng (Redact ed)
7 ( Redact ed)
8 ( Redact ed)
9 THE COURT OFFICER (Interpretation) (via video-link): W can't
10 hear you, ma'am
11 PRESI DI NG JUDGE STEINER: Can you hear ne now?
12 THE WTNESS (Interpretation): | can hear you just fine. But
13 it's when it goes through M Zaranbaud, that's when we have a problem
14 PRESI DI NG JUDGE STEINER: We'Il turn back into open session.
15 ( Redact ed)
16 (Redact ed)
17 ( Redact ed)
18 THE WTNESS (Interpretation): | wll endeavour to do so, ma'am
19 PRESI DI NG JUDGE STEI NER:  Thank you.
20 Court officer, please turn into open session.
21 (Open session at 4.30 p.m)
22 THE COURT OFFI CER: Madam President, we're in open session.
23 MR ZARAMBAUD (I nterpretation): Thank you, Madam President.
24 Q M Wtness, do you know or did you learn that the ALC troops at
25 PK 12 and PK 13 had occupi ed houses bel onging to private individuals
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wi t hout their authorisation?

"Il repeat nmy question. Wtness, a very brief question for you.
Did you learn that ALC troops at PK 12 and PK 13 had occupi ed houses --

PRESI DI NG JUDGE STEI NER: (Overl appi ng speakers) ... connection.
It is everything we needed.

M Wtness, can you hear ne?

THE WTNESS (I nterpretation): | can hear you, nadam

MR ZARAMBAUD (I nterpretation):

Q Wtness, | was asking you whether you had | earned that the ALC
troops at PK 12 and PK 13, including their commander, M Moustapha, that
those troops had occupi ed houses belonging to private individuals wthout
their authorisation? D d you learn of that?

A | did not hear the end of your question.

Q My question was to find out whether heard that those troops
occupi ed houses belonging to private individuals wi thout their
aut hori sati on?

A No, Counsel. No, Counsel.

Q Thank you very much. And because of tinme constraints, | wll
stop here. Thank you, M Wtness.

MR ZARAMBAUD (I nterpretation): Thank you, Madam Presi dent.

PRESI DI NG JUDGE STEI NER: Thank you, Maitre Zaranmbaud. | was
i nfornmed that Defence would like to redirect. | ask just, Maltre Kil ol o,
if it's possible to do it in no nore than 20 m nutes because ot herw se
we' |l have to continue on Tuesday nmorning, and | need at |east ten

mnutes at the end for oral decision and for the thanks to the w tness.
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MR KILOLO (Interpretation): Thank you, Madam Presi dent.

FURTHER QUESTI ONED BY MR KI LOLO (I nterpretation)

Q Wtness, | have five questions, five follow up questions for you
Question one: It relates to a series of questions that were put to you
by the Prosecution on the decision to deploy troops, to deploy the ALC
troops to the Central African Republic. And | refer to transcript 344,
French version, realtine page 34, line 25, to page 35, line 2.

Wtness, in answering the Prosecutor, what did you nmean when you
said "deploy ALC troops to the Central African Republic"? What does the
decision to deploy ALC troops to the Central African Republic inply? O
what is it all about?

PRESI DI NG JUDGE STEINER: M Wtness, can you hear ne?

M ss Bossette, can you hear ne?

THE WTNESS (I nterpretation): Counsel, please kindly repeat your
questi on.

PRESI DI NG JUDGE STEINER: Can you hear ne, M Wtness?

THE W TNESS (Interpretation): | can hear you now, nadam

MR KI LOLO (Interpretation):

Q Wtness, to be brief, I wanted you to shed Iight on an answer you
provided to the OTP regarding the decision to deploy ALC troops to the
Central African Republic. This was the question:

"Can it be said that your position then is the follow ng, that
the political and mlitary council of the ALC took the decision to depl oy
the ALC contingent to the Central African Republic?"

Your answer:
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1 "I already told you that, Counsel."

2 "Q | amsorry, does that nean yes?"

3 Your answer: "Yes."

4 (Trial Chanber and court officer confer)

5 PRESI DI NG JUDGE STEINER:  On behal f of the Court | have to

6 apol ogise to the parties and participants and to M Wtness. W don't
7 know what the problemis, probably satellite. Let's just wait.

8 Yes, M lverson.

9 MR | VERSON: Well, since we have to wait anyway, | would just
10 like to bring to the Court's attention the passage that Kilolo is

11 referring to. | think there may have been an interpretation om ssion
12 because in English, which is obviously the |anguage | used to ask the
13 qguestion, it's on the sane transcript nunber, 344, page 31, |line 25, |
14 say:

15 "Sir, is it fair to say that your position is that the ALC

16 political mlitary council made the decision to deploy and w thdraw the
17 ALC contingent in CAR?"

18 And then -- okay. And warning, |'mgoing to be speaking French
19 here. The question in French that Kilolo -- M Kilolo just cited was:
20 (Interpretation) "Can it be said that your position is the

21 followi ng, that the political and military council of the ALC took the
22 decision to deploy the ALC contingent to the CAR?"

23 PRESI DI NG JUDGE STEINER: W have established a procedure of
24 correction of transcripts, so let's be attentive and follow the

25 procedures.
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(Trial Chanber and court officer confer)

PRESI DI NG JUDGE STEINER: Maitre Kilolo, we are going to try for
the last tine. QOherwise, | will propose another sol ution

M Wtness, can you hear ne?

THE COURT OFFI CER (via video-link): Mdam President, can you
hear us?

PRESI DI NG JUDGE STEINER: Yes, | can hear you. Can you hear ne?

No. | aminforned by court officer that the only solution is to change
the -- | don't know the technical wording for that, for reestablishing
the connection by other channel. For that, we need to suspend for ten

m nutes. On the other hand, our interpreters, court reporters, security,
kindly agreed in giving us 15 nminutes after -- till quarter past 5.00
(Trial Chanber and court officer confer)

PRESI DI NG JUDGE STEINER: So -- yes, M Haynes.

MR HAYNES: | just wondered whether the other channel will give
us any greater bandwi dth? | noticed we are now down to 256 kil obytes per
second, which is about half the transmission or half the bandw dth of
Skype, and it's not surprising that we're cutting out so regularly. It's
the | owest we've been at any stage in the proceedings.

PRESI DI NG JUDGE STEINER: It was working properly for the whole
of the testinony. |It's just the last hour, | think, we start having
problens. And as far as | know, the alternative connection is even
worse. But is -- it's the attenpt we can do, otherwise it's going to
adjourn and to order the witness to cone back on Tuesday norning to

conclude with his testinony. | amnot sure the witness will be very
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happy, but he needs to conclude his testinony.

Maitre Kilolo, if we suspend now, the interpreters agree that we
resume in ten mnutes and they give us half an hour maxi nrum which neans
that for you, 20 minutes. | feel like negotiating here.

MR KILOLO (Interpretation): That will be fine by us.

PRESI DI NG JUDGE STEINER: Then we will suspend for ten m nutes.
In the neantine, we're going to change the -- the connection and the tape
in order to be able to work for last half an hour, and |I thank very nuch
to our interpreters and court reporters for that. The hearing is
suspended.

(Recess taken at 4.48 p.m)

(Upon resuning in open session at 4.58 p.m)

THE COURT USHER: All rise. Please be seated.

PRESI DI NG JUDGE STEINER: M Wtness, can you hear mne?

THE WTNESS (Interpretation): Yes, your Honour.

PRESI DI NG JUDGE STEINER: W are doing whatever is possible in
order to allow you to go hone. So help us and be very objective in your
answers.

Maitre Kil ol o.

MR KI LOLO (Interpretation):

Q Wtness, I'mgoing to cut to the chase. Now what was the
deci sion that was taken by the high command of the ALC, nanely, to depl oy
troops to the Central African Republic? Did the decision nean that these
troops woul d be deployed in the terrain of operations in the

Central African Republic?
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A Thank you for the question, Counsel. |1've said this severa
times. |'ve answered these questions that have been put in various ways
and formats, but all the same, | will answer. Deploynent? No. Because

it was said here that the unit was put under the orders, and if it was
just the authorities of the M.C, they would not agree that the unit which
went to the other side, they would not allowit to be deployed in the way
that the CAR authorities deployed it. Do you see what | nean? For the
authorities of the MLC, this unit renai ned honogenous and, thus, it would
be -- could do what it could do along a road. But since the decision
regardi ng depl oynent no | onger was their decision to nake, the CAR
authorities thought it was best to deploy the troops in their own way.
And what's nore, they did so in accordance with the kind of relationship
of subordination that was such that the M.C authorities were able to
provide those -- that unit under -- to place their unit under their
orders. Have | namde nysel f understood, Counsel ?

Q Thank you. 1n 2002, 2003, the chief of general staff of the ALC
or M Jean-Pierre Benba, did he have the capacity to unilaterally
wi t hdraw troops, ALC troops that were on the battle-field in the
Central African Republic?

A No, Counsel, because as you read yesterday -- well, | don't know
whether it was M lverson who was reading it out. But in an interview
with Associated Press or with Reuters, only the advisor, the specia
advi sor of M Patassé revealed that in public what the authorities --
(Video-link transm ssion interrupted)

(Trial Chanber and court officer confer)
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1 PRESI DI NG JUDGE STEINER: M Wtness, can you hear me?

2 THE WTNESS (Interpretation): Just fine, ma'am

3 PRESI DI NG JUDGE STEINER:. M Wtness, you were saying that only
4 the advisor, the special advisor of M Patassé revealed that in public.
5 Coul d you now repeat the continuation of your answer because the sound
6 was cut. We could not hear the conclusion of your answer.

7 THE WTNESS (Interpretation): Thank you, your Honour. | was

8 saying that the information -- the w thdrawal could not be done

9 unil aterally because the ALC authorities had provided that information to
10 the CAR authorities knowi ng that they had an agreenent with them And
11 what's nore, to prove it, the advisor, the special advisor of M Patassé,
12 and he was the one, actually, who provided that information in -- made
13 that information public, and that |eads nme to tell the counsel that the
14 M.C authorities could not do that unilaterally.

15 MR KI LOLO (Interpretation):

16 Q Thank you, M Wtness. | have no further questions.

17 PRESI DI NG JUDGE STEI NER:  Thank you, Maitre Kil ol o.

18 M Wtness, this now concludes with your testinony. W have to
19 thank you for being available. W know that you are facing some health
20 probl ens, so thank you for being available to sit extended hours.

21 Most and forenost, thank you today, again, for our interpreters,
22 court reporters, the detention centre, security, our court officers, all
23 those who agreed in extending even nore the sitting hours in order to
24 allow M Wtness to go back hone.

25 M Wtness, before you |leave the court, as with all other
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witnesses in the case, | want to express the thanks of the Judges and of
the Court for the tinme that you have taken to give evidence in this
trial. M Wtness, in order for the Judges to find the truth, it's
crucial that w tnesses such as yourself are willing, prepared, and

avail able to give evidence and to assist us on the rel evant issues. W
are aware that this nust have been inconvenient for you. | repeat, we
are aware that you're facing sone health problens. You therefore |eave
us now with our thanks.

Bef ore you | eave, M Wtness, and as with all other witnesses in
this case, | would like to ask whether there is anything that you would
like to address to the Court. |If you so wish, nowit's your opportunity.
And pl ease, you have the floor

THE W TNESS (I nterpretation): Thank you, your Honour, for
allowing ne to address the Court. |In actual fact, | amthe one who
shoul d be thanking you. Thank you for giving ne this opportunity. And
certainly understand that, really, nothers have the sane heart throughout
the world. Even though you are a Judge, the three of you, you have the
hearts of nothers, and you have expressed that naternal feeling. And
thank you for expressing that concern that the hearing concl ude today,
and | thank you very nuch for that.

Secondly, | wish to thank the Court, and in particul ar
M lverson, and | thank himfor engaging me in this exercise which
thought was a very fine one. | also thank the Defence. | thank the
| awyers representing the victims. | pay tribute -- or, rather, | extend

greetings to M Zaranbaud. W won't be neeting in the hall in Holland.
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But to conclude, | would like to henceforth and officially
request the Court, the Defence, and all other nenbers present here in
this courtroomnot to reveal in any way, shape, or form whatsoever, even
a blurred i mage, please do not broadcast or release ny information, ny
i mage, or anything like that. The Duty Counsel who was assigned to ne
and -- well, you see, whether the image is scranbled or not, | do not
want ny testinony to be broadcast wi thout ny express approval. It shal
not be broadcast on radio or television or any nedia outlet whatsoever,
and | would like to ask the Presiding Judge to help ne help ensure that
this prohibition is put in place. MW -- the life of ny youngest
children, ny own life, are at stake.

And, you see, | wanted to provide sone clarification about a
nunmber of events that occurred. And since | was involved in sonme events,
| have provided this information in good faith, and | do hope that
tomorrow or the day after | will be able to take nmy flight and return to
the front to continue the conbat.

PRESI DI NG JUDGE STEINER: M Wtness, now that you finish your
testinony, the representative of Victine and Wtnesses Unit will be in
touch with you inmrediately after you |l eave the roomand will explain to
you, once again, the neaning of the protective nmeasures that were granted
to you. Your image, your voice were distorted all the time so that the
public could not identify you. However, whenever we were in public
session, everything that happened during the three days of your testinony
was broadcast. This is the principle of publicity of the proceedings.

Exactly because it is broadcast that you were granted protective

case No. ICC-01/05-01/08 Friday, 13 September 2013



|CC-01/05-01/08-T-345-Red-ENG WT 13-09-2013 101/101 SZ T

Pursuant to Trial Chamber I11 ‘s Orders, |CC-01/05-01/08-2223 and | CC-01/05-01/08-3038,

the version of the transcript with its redactions becomes Public
Witness: CAR-D04-PPPP-0015 (Resumed) (Open Session) Page 101
Procedural Matters

1 nmeasures. But VWA will explain exactly to you with all details and wll
2 be open for answering to any questions you nmay have.

3 Just for information of the parties, the Chanber will file a

4 witten decision on Tuesday, but just for anticipating the information
5 the Chanber is granting the Defence request to hear Wtness D04-0054 by
6 means of video technology and is ordering the registry to nake the

7 necessary arrangenents for the conduct of the videolink to start on

8 Monday, 30 Septenber 2013. So the conplete reasoning of the decision

9 will be filed on Tuesday norning.

10 I would |ike, again, to thank very nuch the Prosecution team the
11 | egal representative of victins, the Defence team M Jean-Pierre Benba
12 Gonbo. Fromthe deepest of ny heart thank you very nuch to our

13 interpreters and court reporters. The fact that we could extend hours
14 today neans that we will resune only on the 30th of Septenber at 9.00
15 with the begi nning of testinony of Wtness 0054.

16 M Wtness, thank you very much. This hearing is adjourned.

17 (The hearing ends in open session at 5.17 p.m)

18 RECLASSI FI CATI ON REPCRT

19 Pursuant to Trial Chamber Ill “s Orders, 1CC-01/05-01/08-2223 and

20 | CC-01/05-01/08-3038, the version of the transcript with its redactions
21 becones Publi c.

22

23

24

25
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