)w(’i'////-/(/

DQU _RTZRS EIGHTH ARMY
- United States Army .
- Office of the Staff Judge Advocate

A ’ _ : i Yokohama, Japan
28 February 1949

- UNITED STATES OF AMERICA VS RIMPEI KLTO -
UNITED STATES OF AMERICA VS OKIKATSU LRiO —
UNITED STLTES OF LMERICSH VS GORO ISOYL -

‘ U“ITuD STLTES OF AMERICA VS CHOHO MONONGCEE -
UNTTED STATES OF AMZRIC. VS HIROSEI NUK.TA -
UNITED STATTS OF AMERICA VS BUNRO SAHEKI -
UNITED STATES OF AMERICA VS MITSUO TOMITL
UNITED STATES OF AMERICL VS YAHEI TOYAMA -
UNITED STLATES OF AME ICA VS ADAKAZU-WAKAMATSU‘“

Review of the Staff Judge ndvocate

1. The attached rec*rd of trial of the case of Rimpei Kato, Okikatsu frao,
Gero Isoya, Choho Mononobe, Hiroshi Nukata, Bunro Saheki, Mitsuo Tomita, Yaheil
Tecyama, and Tadakazu‘Wakamatsu, tried at Yokohama, Japan, from 15 October 1948
to 3 December 1948 by a Military Commission appointed by paragraph 4, Special
Orders Number 226, Headquarters Eighth Lrmy, United States Army, dated 6 October
1948 as amended by paragraph 1, Special Orders Number 245, dated 28 October 1948,
and peragraph 1, Special Orders Number 253 dated 6 November 1948, having been
referred to the Staff Judge Advocate, this review thoxocx is sudnitted fo the
Goenand_ng General,

o Personal Data Concerning Accused

NAME: Rimpei Kato B ‘DATE OF COMFINEMENT: 23 July 1948

LGE: 56 _ : DATE O7 ARRAIGNMENT: 15 October 1948
RESIDENCE: Mie Prefccture, Kawage Gun, PLACE OF TRIAL: Yokohama, Japan

- Ueno-Mura, Chisato 839 . PERIOD OF TRILL: 15 October 1948 -
MARITAL STATUS: Married ’ ' 3 December 1948
RELATIVES: None ' DLTE OF SENTEICZ: 3 December 1948
EDUCATION: War College (Graduated 1924) SENTENCE: CHL for eighteen (18) years
VQGATION: None 'CLEIENCY RECO! ENDEC BY GOI iT8SION:  No

MILITARY CAREER: OCS 1913 (Probatinnary
Officer); 1913.Second Lieutenant;
1916 First Lieutenant; 1923 Captaln;
1930 Major; 1932 Lieutenant Colonel;
1937 Colonel; 1939 Major General;
1942 Lieutenant General

NAME: Okikatsu Arao - DLTE OF COFINEMANT: 21 July 1948
AGE: 47 - . .~ DATE OF LRRALIGNWENT: .15 October 1948
RESIDENCE: TokyedPrefecture, Satagaya-  PLLCE OF TRIAL: Yckohama, Japan-

Ku, Taishodo 168 _ PFRIOD OF TRIAL: 15 October 1948 -

HMARITAL STATUS: Married Pt A : 3 December 148 |
RELATIVES: Father & Mother el DATE OF SENTENCE: 3 December 12§§>
EDUCATION: 0CS & War Gollegc ~ SEFTECE: CHL for six (6) year i ,
VOCATIONs  -Unknown -CLEMEFCY RECOMYENDED BY COMMISSION: Mo

- MILITARY.CAREZR: December 1, 1923

- Second Licutenant; 1925 First
Licutenant; August 1, 1931 Captain; -
- August 1, 1037 Major; 1938 Lieutenant -
Galonel; 1942 Colonel. i

-
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NAN_IE: Goro Isoya o e L L DATE OF, colmmzw"NT- 22 July 1948

AGE: 52 - .. : # DATE OF ARRAIGNMENT: 15 October 1948 o
RESIDENCE: - Kanagawa—Ken, Fualsawa-shl, PLACE OF TRIAL: Yokohama, Japan : '
Katase, N:LSh:L Hama 2932 - - . PERIOD OF TRIAL: 15 October 1942 =
- MARTTAL STATUS: Married- 4 : ', 3 December 1948
RELATIVES: * 2 Brothers; 1 Sister - .- DATE OF SENTENCE: 3 Dccember 1948
EDUCATION- War Collcge (graduated ; SENTENGCE: CHL for one (1) year .
1924.) 7 . GLE“’ENCY RECOIW\'IENDED BY COI\’HMISSION' No

VOCLTION:. Gompany employee . . , : ;
MILITARY CAREFR: 1916 Second Lleutenant-' Sy W Bpy LU R . ot
1920 First Licutenant; 1925 Captaing - R ‘
1931 Major; 1936 Licutenant Colonel; . U T L e
1938 Colonel; 1942 Major General; - - . “u . o
1945 'Ieutenant General R :

'NAME:- ‘Choho Mononobe . - DATE OF CONFINEMENT: 21 July 1048

LGEs- 55 . . © 7. DATE OF ARRAIGNMENT: 15 October 1948

RESIDENCE: - Tokyo=to, Setagaya-Ku,. - .. PLACE OF TRIAL: Yokohama, Japan
Shimuma, 1-129 : et . PERIOD OF TRIAL: 15 October 1948 -

MARITAL STATUS:. . Married — - - : 3 Deccmber 1948

‘RELATIVES:. ;" Two' Daughters, one son, . DATE OF SENTENGCE: 3 December- 1948
Three brothers : SENTENCE: .CHL for one (1) year

EDUCATION: Army Academy 1914,-War CLEMENCY REGON“FNDED BY COMMISSION: No

' College 1920
. VOCATION: Agriculture
"MILITARY CARFER: 1914 Second Licutcnant;
© . 1917 First Lieutcnant; 1921 Captain;
1925 Major; 1928 Licutenant Colonel;
1936 Colonel; 1940 Major Goneral;
1943 Lieutenant General

NAVEs Haroshi Nukata ' . DLTE OF CONFINEMINT: . 21 July 1948

"AGE: -53 ;- DATE OF ARRAIGNMENT: 15 October 1948
RESIDENCE: -58 Ryudo Machi, Asabu, - - PLACE OF TRILL: Yokohama, Japan '
Minato-Ku, Tokyo - PERIOD OF TRIAL: 15 October 1948 -

MARITAL STATUS: . Married. 3 Docember 1948

RELATIVES: 2 Brothers & 1 Sistor DATE OF SENTENCE: 3 Decembor 1948

'EDUCATION: Greduate of OGS and War SENTEVCE: CHL for six (6) years
College ‘ , CLEMENCY REQO\MEFDFD‘BY COMMTISSION: No

VOCATION: Professional Soldier

MILITARY CAREFR: December 1917-November
1945; 1925 Captaing 1931 Major;
1936 Lieutcnant Colonel; 1938 Colenel;
1941 Major General' March 1945 Lioutenant

General
NAME: Bunro Saheki : : DLTE OF COIFINEMENT: 22 July 1948
- AGE: 58 DATE OF ARRAIGMMENT: 15 October 1948
RESIDENCE: Miyagi-Ken, Sendal-Shl, .- PLLCE OF TRILLg Yokohama, Japan
Nihon Sugidori, 29 ‘ PTRIOD OF TRILL: ' 15 October 1948 -
MARITAL STATUS: Married o 3 December 1948
RELLATIVES: . Mother, 3 Daughters, 1 Son, DLTE OF SENTENCE: 3. DocOmber 1948
2 Brothers, & 2 Sisters g SENTENCE:  CHL for twenty-four (24)
EDUCATION: Army Academy 1911; Army War yearse .

~ College 1921; Higher War: School 1930 :CLEMENGY RBCOMTE"DQD BY GOHUISSION-, No .
VOCATION: Company employee . : i ;
MILITARY CLREER: 1911 Second Lieutcnant;

1914 First Lloutenant 1921 Captaing '
11925 Major; 1931 Lieutenant Colonel;
5 1935 Colonel; 1938 Major Genecral; 7

b 1941 Licutenant Gencral,
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* " MARITAL STATUS: .

| i

A NAME,- '
- - PERSONAL, DAgA:

* PERSONAL DATA: -

: NAME g

. .Sp; _2_. .

S R 7

Mltsuo Tomiba 25 AR
annown AL RE

I ! @
oty

/ s

1 Nolle Prosequi~(R.46)A

NAMEE Yahei Toyama

Unknewn .

Nolle Proseeuir(R 46)

Tadakazu Wakamatsu
AGE: 55 - Eh
RESIDENCE: Tokyowtc, Musashing-shi,
o oKliehd=j0ji-2977F - ;
Married

» DATE OF CONFINENENT
DATE OF ARRAIGN'ENT:
PLLCE-0OF
PFRICD J# TRI.L:

3 Decembor 1948

21 July 1948

15 October 1948
Yrkohama, Japan

15 October 1948 -

‘TRILL:

= KATO:

between abcut’ ;1 :August 1942 and about
1 'March 1945, willfully and wnlawfully
mistreat and abuse'.more than 30,000
Allied ‘priscners cf ‘war by causing said
prisoners .cf war tc be: tranSpcrtcd in

- ‘ships. without adequate protecticn frcm

2 starvatlcn, thirst, over-e¢rowding, acts

“of: viclencc, dangers of the sea, diseecse
" and ‘gencral impairment of health, thercby
‘causing pain, suffering, disease and

"~ general impairment of health te all and
deabh to many of sald prISﬁners of war,

1 August 1942 and about 1 March 1945
--did ‘unlawfully disregard and fail te
discharge his duties to ecntrol and
.restrain members .of his command -and -
persons, under. his supcryvision and control
by permitting them teo.willfully and. -

. unlawfully mistreat and ‘abuse tore than
30,000 A11ied prisoners of war by causing:

‘"; said prisnnerq of war to be transported

B

i (P 3 of 21, Kato Cese # %46)
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That the accuaed, botween about. - G

RELATIVES: One Brother DLTE CF SENTENCE: 3 Decembor 1948
'EDUCATION:  Military hcademy; War SENTEMCE: CHL for twoe (2) years
Gollege ' CLEMENCY RECO: : ENDED BY COiiiSSION: No

VICLTION: None e ' .
MILITARY CLREZR: -December 1014 Second '

. Lieutenant;. August 1918 First .

. Ljeutenant; August 1923 Captain;

",August 1929 Major; August 1933 Licutenant
. Coélonel; August 1937 Colonel; Lugust
;AW1939 Majer..General; uecembor 1942

‘“Bioutenant General

Wi ynnp51s*of Gharges, Pleas, Flndlngs, and Logal Suff101oncy‘-

- Charges and Spec1flcatlcns-'_l - Pleas:. F ndlngs- Legally
7 , ‘ -, Sustained:
Gharge. Accuqed at the timecs and places .G G , _ Yes

-gét forth in the specifications hercto 4 :
: attached, did vielate the‘Laws and Custems
of War.,_ o 4 :
Sp 1' (As amended R 4?) Accused did G G, Yes

except the figures "30,000",
‘substituting thorefor the figures
"17,000"; and excepting the

words and figures "1 March 1945",
substituting the words and
figures "1 December 1942"; 2f -the
exceptcd words end figures Not
Guilty; of the substituted wcrds
and figures, Guilty.

; Gy , Yes
except the words and figures
"1 March 1945", substituting the
words and figures "1 November

- 1942"; and excepting the figures,

"20,000" and substituting the .
figures "17,000"; of thc excepted
words and figures, Not Guilty; -

of the -substituted wcrds and

figures, Guilty,
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| % - Afedlcote A
in ships without adequate ‘protection '

from starvation;, thirst, oveér- crowding,
acts of violence, dangers of the sea,:
discase and general impairment of health,
thereby causing pain, suffering, discase

' and general impairment, of health to ‘all - :fj';ixa3
and death to many of said prisnners of LA _ ;
War' N . A . ? b l p el e, ) TaE s V k

- .ARff@"

gkccused at the't'ms an' places G

Chigrigs Ef;?pl“’df s Yes
set forth in‘the specifications heréto R A LR
-attached, did vmolate the Laws and Gustcms

-of War. “ it , n_q-. Tt

Sp g That ‘the accused betwecn aboux G & G , Yos

s August 1942 and about 1 March 1945,

- did willfully and unlawfully mlstreat o : )
and abuse more than 30;000 Allied - = ' - £l i
prisoners of war by causing said: . :
prisoners.of war to be transported in, .

. ships w1+hnut adsquate protcction from

i of‘viclencc, dangers of the sea, disease e

and - generel impairment of health, therecby )
causing pain, suffering, diseaso and
gencral impairment cf health to all and
death to many of said priscners cf var,

. Sp Qs That the accusod botweon about. G | Gy. Yes

% hugust 1942 and abcut 1 March 1945 axcept the words "Members of his
did unlawfully disregard and fail to . Command and"; of the excepted
“ischarge his dutics to"control gand = 'words, Not Gailtyo

~ restrain membersof ‘"higs. command and ,

., pergons under his’ supérvis1dn ard control’.
oy,pegmittlng them to willfully end,
;;;unIanuIIy mis‘reat ‘nd sbuse ficre. than 5 N b TR
SCTO OOO-hlliéd s ‘of War‘by cau81n T i, SO R S
o Sai ' E : k { ' » ,‘ K| \ 1 L

in ships without:adequate protection from’ LA Ml il
staryation, thirst, over—crqwdlng, acts of ‘ .
‘violence, déngers of the sea, disease and
. general impaixment cf heelth, thercby
causing pain, suffering; dneoase and -
general impairment of health to "all and
-death. to many. of said prisrncrs of war,

ESIRA
o

—

o 1 P

R T
=

Chargez Accused, at ‘the times and places G G Yes
set forth in the specifications hereto ‘ :
attached, did violate tke Laws and Customs
of War. .

Sp- 1-- That .the accusodcbetween about Gt e Gy ' Yes
1 September 1¢43 and about 1 February 1945 . : ’
did willfully and unlewfully mistreat
and ‘abuse more than 10,000 411ied Prisoners
of* war by causing said prisoners of war R

‘to be:‘transported in ships without adequate S L

. protectict from starvation, thirst, over- .-~ .. .. "

~ crowding, acts of v1olence,,dangens .of the ey :

sen, disease and gencral impairment of'hcalth, e

' thersby :g@;sing pain, suffer)'nmg i d:Lsease and z



€ S

~ 8p- 2: That the acéused, betweon obout G

R 227 T

: : : 'G; ' ‘ Yes
v 3 September 1943 and” about, 1- February I,_,u‘except tho wcrds "Members
_,1945 ddd: unlawfully d;srogar& and fail to ~ of his command and"; of the

. discharge his duties to contrsl and restrain excepted words; Not Guilty.

members of hisg cdmmand “and - pcrsons ‘under

-~ his: superv1sion and control by permittlng

~ them to willfully and” unlawfully ‘mistreat
and-abuse more ‘than 10,000 Allied priSOners '
of war by causing said’ priangrs of war to be
transported in ships without - -adéquate
‘proteqtion from starvation, %, over-

) ole “of 'the.

- séd; discase” and gone“a'
= thereby causing pain; suf ”ing,nd 500,80
- géneral ¢mpairwent of ‘heéalth to all and

’.degbh o many 01 said: prisoners offwar,

MONONOBJ s
'Gha”ge' Pncugﬂd at, the tines anl_plecos G
seh ;ort“ in tqe spe flcaU¢ons n,’ o. .. .
a.,.cheu dia Vl“l&tb the Lews und Gu‘toms
of War, Loyt . .

i o e i o e ¥ i
Lo ST B
2 s . . 3 £

Sp s Tk thb accuaed betieen aoout . G
1 Avgu t 5942 and about 1 Septcmbcr ,
1943, did willfully and unlawfally mistreat

P s abuse more than 10,000 Allied prisoncrs

c” war by cau81ng sald prlsondrs of war to be
tiransperted in ships without 'adequate

rro;ection from ‘starvaticn, thirst, over-

ovding, ‘acts of violence, dangers of

'seu, disease and gencral impairment cf

bealth; thereby causing ‘pain, suffering,

r disease and’ genoral impairment of health to

1% ‘and doath to nany of sald prlsnnors of

“
V)‘l_

“‘Sp o That the . accused: bo+veen about G

of heal'bh,x = “.:

&,
([‘ '|‘:“: ',"4{__ .\,, b g 'V '; Sk

G : Yes

G .  Yés

G, Yes

gu;t 1942 and ubCut 1 peptembor' except the words. "Members
‘de unlawjully disrégard and fail - of his ccmmand and"; of the

harge hiu duties to control ahd

:urver his SupC;IlSlOn ond contro¢ uy/
periitting them to willfu]ly and = v e
unlawfully mistreat end abuse mpne than - * -
10,000 Allied prisoncrs of war by

causing said:prisoners of wer, te be:: AT
tranqurtcd in ‘ships Witheux adequate Ty
'protecthnifrom staryationy -thirst, . ~
‘overcrowdlng; acts of: yioleﬂcb¢4dangers,n.p
of the sea, diseasc and general: impairment
of ‘health, thereby causing pain, suffering,
discase and, gencral impairment of health
to’ all and death to many of sald prlsfnors
g'Of war.. :

VUKPTA' i

g

atﬁached did violate the Laws and Custéms
.of‘ War,‘ i e 7 . .o

(P 5 of 21 5 Kato Case # 346)

excepted werds, Not Guilty.

G- \ Yos
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Sp 1: That the accused, between about R

15 October 1943 and about 1 Februsry . - - .

1945, did willfully and unlawfully mistreat

and abuse more than 10,000 Allied prisoners

of war by causing said priscners of war to be

transported in ships without adequats .
protectiion from starvation, thirst, over-
_crowding; acts . of violence; dangers of. the -
sea; disease and .general impairment of
,health, thereby causing pain, suffering,

disease and general\lmpairment of health to

all and death to many of sald prlsoners of
_war. : :

Sp 2: That the accused, betueen ubcut - g
15 October 1943 and about: 1 February 1945

did unlawfully-disregard and: fail to dlscharge

his dutdes to control and‘restraln

menbers of his vorimand and persons under
his supervision and control by permitting
them to willfully and unlawfully mistreat

and abuse more than 10,000 Allied prisoners

of war by cau31ng seid prisoners of war to

be transported in ships without adequate protection

from starvation, thirst, overcrowding,

acts of vielence, dangers of the sea, disease

and genersl impairment of health, thereby.

causing pain, sufferlng, disecase and general

~impairment-of health to all and death to
many of Sdld prlsoners of war.'”

SAHEKI: 4

" Ghargea Accused, at the times and places'
set forth in“the speciflcations hereto
attathed, did- v1olate the Laws and Gustoms
of War. ' "

up l: That the accuged botween about
. L August® 1942 ahd about 1 March 1945,
d1d willfully and unlawfully nmistreat
and abuse more -than 20,000 Allied
prlsoners of .war by causing said prisoners
of War to be transported in ships without
adequate protection from starvation,
thirst, overcirowding, acts of violence,
dangers of the ‘sea, disease and general’
1mpairment of health, thereby causing
pain, suffering, disease and general
impairment of health to all and death to
,many of . sald prisoners of war.

Sp 2: That the. accused, between about
1 August 1942 and about 1 March 1945 °
did unlawfully dlsregard and fail to

discharge his duties to- contrel and

restrain members of his command and persons
under his supervision and control by permitting

them to,willfully and unlawfully mlstreat
‘and abiise more than 20,000 Alljed - g

prisoners of - war by causing said prlsoners
of- war-to be transported in ships without

adequate protectlon fr0ﬂ~starvaticn, thirst,

- Jvercrewding, acts of violence* dengers .
of. the.sea, disease end general impairment
‘ of hcalth, thergby causing pain, suffering;

-diseqse -and general impairrent of health to
©all and death to many of said prlsoners of war,

Yes

) G Yes
G - Yes

G Yes

except the words and figures

"1 March 19454, substituting

therefor the words and figures
"23 September 1943 and between

about 28 July 1944 and about

1 March 1945": Of the excepted

words, Not Guilty; of the
substituted words, Guiltj

G, . Yes
except the words and figures
"1 March 1945"; substituting
therefor the words and figures
"23 September 1643 and between
about 28 July 1944 and about
1 March 1945"; of the excepted
words, Not Guilty; of the

. substituted words; Guilty.

i
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Oharges  Accused, at the times and places NG
et forth in the specifications hereto

attached, did violate the Laws and Customs

of War.

Sp 1. That the accused, between about NG
1 August 1942 and about-1 March 1945, did
willfully and unlawfully mistreat and abuse

more than 30,000 Allied prisoners .of war

by causing said prisoners of war to be
transported in ships without adequate : :
protection from starvation, thirst, over-

- crowding, acts.of viclence, dangers of the

sea, disease and general impairment of

health, thereby causing pain, suffering,

disease, and gencral impairment of health

to all and death to many of said prisoners

of war.

Sp 2: That the accused, between about NG )

1 August 1942 and about 1 March 1245 did
unlawfully disregard and fail to discharge
his duties to control and restrain members
of his command and persons under his
supervision and control by permitting them
_ to willfully and unlawfully mistreat and

~ abusc more than 30,000 Allied prisoners of
. war by causing said prisoners of war to be
transported in ships without adaqquate
‘protection from starvation, thirst, overcrowding,
acts of violence, dangers of the sea, discase
and general impairment of health, thereby
causing pain, suffering, disease and

general impairment of health to all and

death to many of said prisoners of war,

TOYAMA 3

Charges Accused, at the times and places NG

set forth in the specifications hereto
attached, did violate the Laws and Custons
of War,.

Sp 1t That the accused, betwecen about - NG
- 1 August 1942 and about 1 April 1944 and
between cbout 1 April 1944 and 1 Merch 1945
did willfully and unlawfully mistrcat and .
abuse more than 30,000 Allied prison:rs of
war by causing said prisoners of war

to be transported in ships without adequete
protection from starvation, thirst, over-
crowding, acts of violence, dangers of the
sea, disease and general impairment cf
health, thereby causing pain, suffering, -
disease, and general impairment of health
to all and death to many of said prisorcrs
of war, ' ‘

~Sp 2: That the accused, between about NG

Nolle Prosequi

(R 46).

Nolle Prosequi

Nolle Prosequi
(R 46),

Nolle Prosequi
(R 46).

Nolle Prosequi
(R 46).

iNollé Prosequi
-1 August 1942 ond about 1 April 1944 and (R 46).
-between about 1 April 1944 and 1 Merch :
1945, did unlawfully disrogard and fail to
‘discharge his duties to control and
) - &7 (P 7 of 21 Ka‘bo Case # 34—61’URL https: //www legal tools org/doc/8eebcb/
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restrain members of his command and s :
: gé:éqgslundcr his supervision-and éontrol
¥’ permitting them to willfully and un-.
Jlawfully mistreat and abuse more.than ‘ L
30,000 Allied priscpers cf war by ccausing - A
said*priscners-df war to“be transperted in
ships without adequate pretection from
starvation, thirst, over-crowding, acts of
violence, dangers of the sca, -disease and. .
',generaljimpq;rment:of_healﬁh,‘thqreby-causing
pain, suffering, discase and general impairmont
of héalth t~ all ond death to many of gaid
priscners of -wars cLr e e gy

WAKAMATSU3

Charge: Accused, at. the times end places G : G
set forth: in.the spgeifications. hereto .
attached, did violate the Laws and Custcns. i
of War, A T

Yes

Sp 1: That the accuscd, between cbout G
1 December 1942 and about 15 October
1943, did willfully and unlawfully
mistreat énd abuse more thea 10,000
Allied prigomersiof war by causing said
prison rs of war to be transported in ships
‘without edequate protection from
starvation, thirst, over-crowding; acts of
viclence, dangers cof the sea, diseasc and
general impeirment cf hoalth, thereby

. causing poin, suffering, discase and general
‘impairment of health to all and death to
meny of said priscners of wars -

. Gy, -« -+
except the figures "10,000",
substituting thercfor the figurecs
"7,500%; of the cxcepted figures,
Not Guilty; of the substituted
figures, Guilty, ' '

Yes'

Sp-2t Thst the accused, botweon abcut G G Yes

1-December 1942 :and about 15 October 1943,
did unlawfully disregard ond fail to dis~
charge ‘his dutics to contrnl and restrain
'‘members of his command and persons under
his supervision and écntrel by pcrmitting
them to willfully and unlawfully wmistreat
“and-abuse more than 10,000 Allied  :. <
prisoners of war by causing seid priscncr
.of war to be.transported in ships withcut
adequate protection from starvation,
thirst; over-crowding, ccts of violence,
dangers of the 'sea, disease ond gencral .
impairment ‘of health, thereby causing pein,
suf'foring, disease:and gencral impairment
of “health to all and death to mony of
- said prisoners-of wers - -

except the figures "10,000",
substituting therefor the figures
"7,500"; of the excepted figures,
Not Guilty; of the substituted
figures, Guiltys

; .3}  Sﬁmmqrx_of ﬁhe‘Eviaonéegrﬁ'i.q

ol For the Prosceutiony -

, 'More than 30,000 Allicd pris-ncrs of war werc transperted in
- ships’ opereted by the Japonese Armed Ferces from Scuthern Areas to Japon between
. August 1942 and February 1945. ‘dlore than 40 ships werc invalved. Cenditions
" aboard the ships were such.that the priscners of war wgro_with:yt_adeguate
_protestion from starvation, thirst,ovcrcrcuding, ccts of viclence, dangers of
" the sea and. disease, thercby causing pein, suffering, discase, general impairment
of ‘héalth to many and doath to some of said priscners of war (Ex 1, 2) ¢

(P 8 of 21 , Kotc Case &
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_ The priscners of war were transported to Jepen as a result of plans
formulated by the Priscner of War Administrative Department of the Ministry of
War, These plans included the ermy which was tc forward the prisoncrs of war,
the army which was to recoive them, the number to be transferred and the port
of cmbarkations The plans were submittod for deliberation tc the Military
Affairs Burcau and .Economic Mobilization Bureau of the Ministry of War and
Department 3 of the Genoral Staff Hoadquarters (Ex 6, 11, 12, 16, 23, 44).

If these three ‘agencies apprcved the plans the War Ministry would request the
Gencral Staff Headquerters to issue ordors to the army commender who was to ship
the priscners of waer ond to the army com:ender who was to receive ‘them (Ex 12),

i

The War Ministry could nct give orders dircctly to Imperinl Head-
quorters but after a-matter was agrued upon in confercnce between the War Ministry
and Imperial Hoadquarters orders would be issued thrcugh the Imperial Head-
quarters (Ex 12), Department 3 of General Stoff Headquarters had the duty to
report on ‘the availebility of shipping transportation for prisrners of war;

If adequatd transportation was not avgilable, it was the duty of General Staff
Headquarters tc epprove cnly such parts of the rooucst for which trensportction
was ‘available (Ex 12), g ! o

The Chief of Department 3 of General Staff Headquarters held the
additional post of Chief of Trensportation and Communications, As Chief of
Department 3 he was a Staff Officer for the Chicf of General Staff and as Chicf
of Tramsportaticn and Ccmruaicaticns he wes given the autherity to issuc deteiled
functional instructicns (% 51), The highest planning agency for shipping -
transportation in the Japancse Army was the Office of the Chief of Trenspertation
_ and Communications (Ex 16). Shipp'ng transportation plens made by the Office of
the Chief of Transportation and Ucmmunications wor. earriod -ut by the Shipping
Commend ot Ujine which functioned os an cperating agency (Fx 16, 51), Dircctly
under the Shipping Command et Ujine there were cstablished shipping transport
comnands at shipping bases in every theator of cpcrations outside of Jopan proper
(Ex 31)s Bach of the shipping trensport commands was agaipned the planning ~f
transportation and varicus werk at sca transportetion cperating bascs in their
respective areas, Undor the shipping transport comrands wore esteblished anchereg
hecdquarters which wer: operational organs for loading and unlcading at the
varicus ports (Ex 31), The commanders of the above-menticned wnits under the
shipping commaond cruld exercise delegated command cver cmberking units ~n matters
necessary for cerrying cut ‘ransportation (Ex 31).

. ‘The Wer Ministry requested cccuscd Katn, who was then Chicf of
Transportation and Communications, to transpert 15,000 pris-ners cf war tco Japan,
Kato advised the War Ministry that it wruld requirc five tens of space to trans-
port each priscnor of war and that due to the shortage of ships it was impossible
to ship all the priscners of war requesteds. | The War Ministry insisted, however,
and requested that such a number be sent tn 'Jepon, A cenference was held te
discuss how to monage the transportotion of priscners cof war despite the shortage
of shipping, As a rcsult of this conference a telegram known os Unscnden 557
wos drafted by Major Tonita upen the order of cccused Arac (Ex 22), Mejor
Tomita was the person who planncd the trengportation of pris-n.rs cf war in
the Office of the Chicf of Transportation and Communicotions and Arac vas the
chief of the scetion (Ex 23}, The draft was submittcd tec accused Katc whe
approved it and crdered it executed and dispatched (Ex 22). The text of Unsenden
557 was cs followss T ' T h Co

"The acute shertoge of leber in the hemeland hcs led to urgent.
demonds for the utilizetion of white PsW, It is desircd that at
least a few white PsW.be tronsported cn' every hcmcward bocund ship
(both. treop ships and munitions' ships) gnd that ycur attenticn
be givenstc this matter. It is requested  that the shipping transp rt
commands. reke o monthly;.cstimcticn repert (classifying spe?ial
technicians) of numbers availeble by the end of the preceding
month in odditicn to executing: Transport Shipping Messages Ne's
375 and 547 (onc character corrected;. one cheracter deleted,
MATSUZAKI (Sea1)93and thet all-possible means, such as carryi@gﬁ
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‘PsW -on deck, bo uscd tc trongport as many PsW es possible before
the winter scascn$.1Place of debarkaticn shall be HANSHIN (TN Tho
Kobe'and Osaka aroh) or' KETHIN (IN The Tokyo ond Yokohama area)s

‘"Mossage dispatched to Oka and Wataru Forces; Hongkong -
department of the Govcrnor General of Occupiod Territory: Shlpolng
Commandse . _

'"Informatlon copies tos

"Toml, Osamu y and Haydshl Forces- 2’and 3 Shlpplng Commands;
2 Shlpplng Tronsport Sector Unit, :

""From Imperial Headqurrtors, Arrw'Dopartmcnt " (Bx 4).

) The gencral pollcy 1laid down by the Imporia 1 General Headquerters
wos to rioke moximun use of shlpplng space, No limit was set as to the number
cf passongors whc could bo accomnodatod An- ony glVGn space (Ex 39) '

_ 2 " After rocelpt of Unscﬁdcn 557 Ujina had tc- deal Wlth the trans-
portatlcn cf increased nunbers of priscners of war despite the same number of |
shipse , The number cf men allotted to mnc %auho (3.95 sq yds) was increesed
from 3 tc' about 9, ond ¢s ships werc sunk - 1g the war it evéntually reached -+
the flguro of about 12 or 13 (Bx 43)

Tho accused Scheki was Shlpplng Tr°n5port Commander at Ujina from
December 1941 to March 1943 and from August 1944 till the ond cf the war, He'
- remenbered his office had received Unsenden 557. He was acquainted with the
overloading pelicy which vcs carricd out whilc he' was at Ujina from dugust
1944 till the ond ~f tho were. Unsenden 557 hod the offect of increasing the
nunmber of men per tau.o but the seme spece allocated te Jopanese troops was -
"lso allocated the priscners of war (Ex 44, 51).'

R The Office of the Chief of Tlonspcrtetlon and Commmicaticns would
send orders through the Chief of the Genoral Staff to Ujina ordering the
transpertation of priscners of wer, Major Tomita was in charge of drefting .
these orders which werc referred teo accused Arac for aporcvel (Ex 23, 24).

The. orders ncrmally would include-the nuﬂbor cf priscners of wdr'tc be trans-
perted and the place frem which they 'wer® to be tra nsported, Generally.those
orders did not include the name of the ship on which the pris-ncrs of war .were
to be trdansported (Ex 23 3, 43)e Some crders stoted that it was nceesscry to
send so much cargo, sc many Jepanese trcops and so many priscners cf war, while
others stoted to send them if possible (Ex 23),

The Ujine Shipping Cormend would draw up o detailed plan showing

the name of the ship and the date of cmberketicn and would trensnit this plan

- in the feorm of orders tc the local shipping transpert command, At the scme
tine UJln& would send the dotadiled plan tec the army commander in the ficld
(Ex 23). The Commander ot Ujina had a command responsibility for the c-nduct
of ‘transpcrt ccomma ndcrs until ncar the end of-1944 when instructions fr-n the
Chief of Gencral‘stcff, Irperial Headquértcrs, were dispatched tco transpert
coﬁn&ndarsthct they werc tc reecive thelr orders fram the local army CPwr”ndcrs

Ex 47). .

: Ujina issued orders to the Shipping Trgnsport Ccmmonds ot 'Manile -
and Slngepore specifying the names of ships tc be utilized and the numbers of
priscners of war to be loaded eboard the ShlpS (Ex 36,37, 38), Ujina wes not
“respensible for the alloccticn’ of space cn board ship. This was crntrclled by

- the anchorage:ceronds whlch wers directly: respfn51ble for all arrsngomonts on
Kboerd (mx 42, 48). .

' , Anchorﬂgo ho dqu rters mede reports te UJina of thb numbor cf

N przs mers. of war thet wére op the ships, Ujine know boeforchend just absut hew
meany. could be loaded ‘on cach shipe-. Since the- rophrts rcceived from ancherage
headquurtcrs indicated that the nuober of prlsonors of war loaded was greater
than the copacitics of the ships, Ujina - shculd ‘have kncwn that the ships werc -
overloeded (R 48). .
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; + When ships transporting prisoners of war arrived in Japan, the
captain of the ship and the transport commander issued reports on transport

- conditions concerning overloading, unsanitary conditions and deaths of prisoners.
of war, These reports were submitted to Ujina-(Ex 52), P

From October 1942 to April 1944 reports were received by the Ghief
Medical Officer at Ujina indicating that overcrowding and unsanitary conditions
exlsted on ships transporting prisoners of war, The Chief Medical Officer at
Ujina reported the overcrcwding and unsanitary conditions to accused Saheki in tre
fall of 1942 (Ex 62), Saheki then ordered him to dispatch a man to make a de-
tailed study of conditions on the ships and to give proper guidance. As a rosult
of the investigation the Chief Medical Officer told Saheki that the causes of
the illnesses and deaths were congestion, unsanitary conditions and improper
quarantine at the ports of embarkation. He frequently told Saheki that the
number of prisoners of war per tsubo should be decreased, Saheki said he under-°
stood the situation very well but no particular action was taken, At a laﬁer
date Saheki warned that more care regarding the quarantine must be taken at the
ports of embarkation. Despite Sahcki's warning, the congested conditions con-
tinued to prevail but illnesses decreused (Ex 62), D

: Around the end of 1942 and from time to time thercafter reports
were received at the Office.of the Chief of Transportation and Communications
from Ujina revealing that prisoners of war werc being transported to Japan from
the Southern Areas under overcrowded conditions., In July or August 1944 a report
was received from Ujina showing that the holds werée very hot, prisoncrs of war
were on deck, water was scarce and there werc many sick (Ex,23 o

: The Chief Medical Officer at Ujina reported to the Chief of Medical
Affairs Bureau of the War Ministry the congested and unsanitary conditions under -
which prison.rs of war werc transportcd to Japan (Ex 62), The War Ministry
Medical Affairs Bureau investigated the sanitdry conditions aboard the transports
of prisoners of war and Japanese troops and found them to be hot good (Ex 63).
The investigation disclosed congested and unsanitary conditions aboard the trans-
ports, As a result of the investigation, the Director of the Medical Affairs
Bureau of the War Ministry went to see accused Nukata who was then Chief of
Transportation and Communications, Gencral Staff Headquarters, and requested |
that the congested and unsanitary conditions be improved (Ex 64). Nukata stafed
that he would try to improve the toilet facilitics and ‘water supply but because
of the shortage of shipping space he statcd that it would be difficult to reduce
the number of prisoners of war to be transported, Improvements werc made in the
toilet facilities and the drinking water supply (%x 64).

The Prisoner of War Information Bureau of the War Ministry had

knowledge that prisoncrs of war werc arriving in Japan in vory bad condition

and that the gencral causes were -the lack of ships, lack of medicines, inadequate
food, long route taken and inadequate clothing for passage from tropical arcas:
into colder areas, Two or threce times the Prisoner of Wer Iuformation Bureau
verbally reported conditions aboard prisoncr of war ships to the Shipping :
Section of Department 3 (Ex 10), Ia the opinion of Licutenant Colonel Hoda of
the Priscner of War Taformation Burcau these conditions aboard prisonsr of war
ships continued after complaints by the Bureau werc made to Department 3, for
two reasons: - '

’ "(1) It was very difficult to overcome the tasic atiitude of oll
Japanese of looking down on prisoners of wer as disgraced individuals coptrary )

to the western attitude towards prisoncrs of wer, and : _

"(2) Ships werc needed more urgently to ship raw materigis from
the South Pacific to Japan and also to carry Japanese troops tc and frrm
Japane" (Ex 10). :

As tb,Kato: 4

) ; Accuséd‘Kato was Chief of TranépBrthtioh and Communications andiof
Department 3 of Gen:.ral Staff Headquartcrs when he approved Unsenden 557 agd
ordered it to be cxecuted and dispatched (Ex 22). Kato, formulated the policy
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.for the transportation -of prisonsrs of war ofter he had advised the War Ministry
~that it would. require five tons of space to. trensport each prisoncr.of war and
that due to the dhortage of ships it was impossible to ship as many as had boen
requested by-.the War Ministry (Ex 22). Unsenden 557 had the offect of incrcasing .
the number of men shipped por tsubo (Ex 44). ’

dgéfto Wakamatsu:

Accus¢d Wakamatsu was Chief of Department 3 General Staff Headquarters
from December 1942 to October 1943. (Ex 32). Thé overloading policy was being
followed by Department 3 when Wakamatsu was assigned there in December 1942 and
was followed by‘him’during[thertima.he was Chief of the Department (Ex 32),

As to Nukatas

g Accused Nukata became Chicf of Department 3. of Gencral Staff Head-
quarters in October 1943 (Ex 32). The 10th Shipping Section, lepartment 3,
dispatched a wire to a ficld commender stating that prisonyrs of wer werc not to
be loaded' on vessels carrying military supplics, The ficld coummarder replied
that if he followed this policy dt.would be impossible to t:ansport large numbers
of priscners of war. Thereupon thé Prisoner of War Administration Section
~wired the field commander to load the.prisoncrs of war, ‘even a small number of
them, on top of the ore or on the deck. The 10th Shipping Section ther
dispatched & message to the field commandcr telling him to act in accordance
with instructions he received in the wire from the Priscner of War Administration
Section. Before this message was dispatched by 'the 10th Shipping Section it was
shown to Nukata who placed his seal on it (Ex 27), R S

After an investigation disclosed congested conditivns, insufficient
-toilet facilities and contaminatéed drinking watcr dboard ships transporting
prisoners of war the Director of Medical Affairs Bureau, War Ministry, went to
sce Nukata and requcsted that the above mentioned conditions be improved.
Nukata stated he weuld try to improve toilct facilities and watcr sup:ly but
because -of the shortage of shipping space it would be difficrlt to reducc thg
number of prisoncrs of var to be transported (Ex 64).

“"As to Araos

Accused Arao became Chief of Section 10, Department 3 in the latter
part of May 1942 (Ex 34). Major Tomita was in cherge of drafting orders for the
transportation of prisoncrs of war which werc roferred to accuscd Arao for
approval (Ex 23, 24). _Arao ordered Major Tomita to draft tho: message now known
as Unsenden 557 (Ex 20, 22). Unscnden 557 had the offect of inecreasing the
number -of men shipped per tsubo (Ex 44). ‘ . _

The- 10th Shipping Scction, Department 3, dispatched a wire te a
field commander steting thet pris~ners of war were not to be loaded on ships

- carrying military supplies. The field commender replied that if he followed:
this policy it would be impossible to transport large numbers of priscncrs
of war,. Thereupon the Prisoncr of War Administraticn Seccticn wired the field
commander to load the priscners of war, even a small number of them, on top cf
the ore or on the deck., The 10th Shipping Scction then dispatched a message
to the field commander telling him to cet in accordance with instructicns he
received in the wire from the Priscner of Wer Administration Section. Before
this riessage was dispatched by the 10th Shipping Section it was shown to Arao
~ who placed his seal on it (Fx 27), : ’

AB to Sahekis
" ¢ g Acchsed'Saheki was Shipping TranSport Qbm@hnder at Ujina fronm
. December 1941 to Mey 1943 and from August’ 1944 till the end of the viar, H§ .
. remembered that. his office had received Unsenden 557, He was acquainted with the .
overloeding policy which was carried cut while he was at Ujina fron August 1944_
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ti1l the end of the war, The purpose of sondlng Unscndon 557 was to fac111tate
the tran5portat10n of prisoncrs of war to Japen., This telugram had the effect
of increasing the number of men per’ }subo, When thls telegran was received
Sahcki rade no complaint to Department 3 (Tx 44)

The Commendor at U31na had command rospons1b111ty for. the conduct
of the transport commanders until near the end of 1944 when instructions from
-the Chief of Goneral Staff, Imp.rial Headquarters, wore dispatched to transport
comnanders that thoy wers to recelve their orders from the local army -

commandcrs (Ex 47) '

Anchorago headquarters: made roports to Ujina of the number of
priscners of war that wer. on theships, ~ Ujina knew beforehand just about how
mony priscners of war could be loaded on each of these ships. According to
the reports, however, the mimbers of priscners of war werc groater than the
capacities of the ships. Therofore Ujina shculd hove knewn that the ships
were overlosded (Ex 48), - ' L :

Saheki and his staff werc well acquainted witk the p ‘icy of over-
loading priscnors of wer becausc they actually planncd tho OVurlOudlng of
uransports in ccordanco w1th the orders of Imperial Hea dquartprs (Ex 52)

Transport rcports, issued by thc captelns of the. shlps and the
transport commanders, wer: prescnted to tlie Commender of the Moji Anchorage
Headquarters after the prisoners of war hed landed et Moji. ‘Then the reports

$ werc sent tec the Office of the 1lst Shipping Trensport Command., The Commender
of the 1st Shipping Trenspert Command thon subnitted a true copy of these reports
to Sahcki's Headquarters, includihg comments on the sanitary conditicns, the
overloaded conditions and what should have becn done to tako care of them,
Therofore Suheki ig: Headquerters should have known a great deal about transport
condltlons and- t. y shculd have becn rosponsible for devising plans for the
future improvement of trensport conditicns (Ex 52),

Ve ' From Betobor 1942 tc April 1944 reports werc reeeived by the Chief
Medical Officer at Ujina indiceting that cvorcrowdlng and unsenitory conditicns
existed cn ships transporting prisoners of war, The Chicf Mcdical Officer at
Ujina reported the overcrowded and unsanitary conditicns to Seheki in the fall
of 1942, Scheki then ordered him to dispatch a man to moke o detailed study of
conditicns on the ships and to give preper guidonce, As & rosult of the invest-
igation the Chicf Medical Officer told Saheki that the causcs of the illnesses
and deaths werc cofigestion, unsanitary conditions, and imprcper quarantinc et
the ports of onbarkation. The Chief Medical Officer froquently told Saheki
that the number of priscncrs of war per tsube shruld be deercascd., Saheki
said he understood the situation very well but no particuler action was teken,
At a latcr date Saheki warned that rmore cere regarding the qer7asy) s Must be
toaken at the ports cof embarkation, ‘Despite Scheki's warning cougostud conditicns
continued to provail (Ex 42). -

As_to Monbnébé'

e

’ Accused Motioncbe was Chicf cof -Staff of the Ujiine Shipping Command
from August 1942 tc August 1943 (Ex 42, 51). Plans for the transportaticn of
priscners of war passcd through Mencnobe to the Couriander et Ujina (Ex 42) .
Mononobe recalled that most of the majer and merc important orders came through

'hls hands but that he d1d not sce scme of the smaller oncs (Ex 56) o

A_s_t_o__TaQL_

' Accused Isoya was Chief cf Staff of the Shlpping Co mand 2t UJina
.fr““ August 1943 till February 1945 His duties werc to assist the shipping
commonder and to execute army trensportation plans, W1en Isoyc becare Chief
of Staff at: UJlna abﬂut one ton per man of shlpplng space wos being allocated,

»:
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Isoyn -did not think thet it wes sufficient shipping spacc tc transport priscners
of wor from the Philippine Islends to Jepen without ccusing sickness and. decths
' b? reason of exireme overcrowding., Isoyn stated thet then, however, there was no
time to consider how much space wes sofe or mrsafe in transporting priscners cof
war, Other work piled up and the only ccncern was what should be done to attain
'ViCtO?Y- Isoya did not renerber taking any steps to reliecve the overcrowding
of priscners of war in their transpertation to Japan (Ex 51).

b, For Epe Defensecs
W

The Yler Ministry issued orders to the southern theater commanders
to return prisrnors of war to Japan, ‘- Pursuant to thesc orders the theater
commanders sclected priscners of war to be transported to Japen, It was the
duty of the theater comranders to furnish food, clothing, and an adequate supnly
of water and nedicines te¢ pris-ners cof war whc were being transported to Japan
from their theeters (Ex E).

. The anchorage commands would receive an order frem the theater
conmarider that a certein number of pris-ners of war were to be transported
from the theater and to :draw up & detailed loading plan for ther,. The anchorage
commands would then plan end set forth all thc details and the theater
commander wruld inspect and epprove, Then the pris~nors of war weuld be
transperted (Ex G), ' : i ;

; The Gamp Commander of the. Hong Kong Priscncr of War Camp handled
six- shipments involving 4,000 priscners cf war, He received written ordcrs
* from the theater ccimander directing .that a certain nuriber of prisoners -f war
weculd be prepared for shipment ¢cn a coertain date for a specifically named
ship, The orders furthor stated that a guard escort unit.would be furnished
by the Prisoner of War Camp consisting of a designated number of officers and
mens The duties of the escort guard commandur were to oversee the prisoncrs cf
wur and tc concern himself with their safety and with the preper issuc of food .
and medicines, The orders further statcd the typc of clething, amcunt cf
focd and number of blankets tc be issued (Ex E). Similar procedures werc followed
at Taiwan (Ex K, L), . : :

oot The ﬁransportation of pris-ncrs of war from China tc Japan was
accouplished undor the following proccdure (Ex I): : - '

1, The War Ministor in Tck&g weuld issue an instruction
to the Theater Covmander to ship pris-ners of war tc Japan,

2¢ The Theater Commazndcr wruld then iscue an order to the
Anchorage Command to prepare ship allocaticn and details
of space allocaticn fcr a certain number of PW'!s to be
shipped to Japan, Fcr example, the Theater Commender
would order the Anchcrage Comrand teo preparc the ship
allocation and the-details of space allocaticn fer 1,000
PWis,

3. The Aﬁchorage Comrand would study the situation, and
' might advise the Thecater Co -ander that cnly 750 Pf's
could be adequately transperted. '

4e The Thecter Commander wonld then insist thet the criginal
number of 1,000 PW's be transported; or, might revise
the number %8 750 PA's as rccommended by the Anchorage

Qbmmand,

5. The Anchorage Cormand, uprn the decision made by the
- Theater Com,ander, w-uld then proceed with the detailed
study and preoparaticn . cf ship allccation and space _
. allocation for the number of PW's deccided by the Theater
Cormander, and submit them to him (Theater Comrander) for
-his_approval, ' : ~
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6. . The Theater Cotimender, would then notify the POW Camp
- Commander to preparc 1,000 PW's (or the number of Pi's .
decided upon by the Thcator Commander) for shipment to
gapan and to have then (PW'S) at the dcck at a certain
ime, - .

7+« The POW Camp: Commander would then select the nuMbor of
PW's to be transported.
8, The!'POW Gamp Commander would“then allocate and supply -
- ha"® ‘fond, clothing, water, medicines, medical supplies, - .-
and other neccssaries for the PW!'s; and have all these
supplios brought to the dock with the PW's,

9. The pow Canp Commahder sent a guard escort to accompany
- the PW's while in transit; and also to distribute the food,
wator, medlclnes, etc., to the PW's in transit,
,\q, ‘.

“104 The Guard Escort Gommander ‘would decide how many of the
_PW's would go into each hold of tho ship. becausc the )
Anchorage Command only designated what r\vcr~-all space was to
%o utlllzod. ' E

11, The Guard Esoordy Commender would distribute the food,
water, medicines, etc., tc the W's, during transportaticn
to Japan, in accordanco with rules and regulations promulgated
by the War Minister; which had bgen pagsed down to the
Theater Commander, then to the POW Camp Commandant, and then
" to the Guard Escort Comrander, (However, the Theater ’
Covmander could vary these regulations a 1little, in .
accordance with the condltlons existent in his thester at
the times) :
The Lisbon Meru salled from Hong' Kong for Osaka oh ?6 Soptembcr
1942 loaded with cargo, 1,900 prisoncrs cf war and sbout 800 Japonese trorps.
The Ancherage Commander ‘allocated the -varicus helds of the ship for eargo,
priscners of war and Japanese troops. The Escort Guerd Commender had the sole
discretion as to how mahy pris~ners of war would be allocated imto each hold.
Approximately four men or less Wworc allocated por tsubo., This applied to
Japancse treops as well as tc pris ners cf war, In the opinicn of the Ship-
master, the prisoncrs of war wére overcrowded cnd he protested tc the Anchorage
Commandcr who did not hecd the protest. The Anchorage Crrmander was respensible
for t?c overcrowded ccnditlon cf prld ncrs of war on beard the Lisbon Maru
Ex M wor ' ‘

The Thoator-comﬁdﬁdor of the Southern Gen.ral Army, Ccunt
Terauchi, had absclute powsr and control over all priscncrs cof war interncd
in his jurisdiction, He had thc right to decide when and under what ccnditions
prisoners of war would be transportcd to Japan. The vari-us ships at the
anchorage commands ‘which were within his jurisdicticn werc under his absolute
power and control (Ex Q)% ' :

The procedurc for trenspcrtlng prls’nors of war frem the
Philippines to Japan was as follows (Ex W) ‘
The War Minlster at Tokyo would issuc an crder to
Count Terauchi (Commander in Chief of the Scuthern General
Army) to transport PWts from the Southcrn Lrca to Japan,.

"The Headquarters of the Southorn. Goneral Army would then
survey the POV situation in.the Southern Arce and decide
#from which Theater of the Southern Arca the PW's werc to bo
chosen, (There were several theatcrs in the S~uthcrn
General Army Area and these wore under varicuu Theator

: Goonandlng Gcnorals). '
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- The Headquarters of the. Southern General Army would
then order General Yafiashita (Theater Commanding Gehcral of
the 14th Area Army) t6 select a certain number of PW's
from the POW Gamps in’his theater and. prepare them for
,shippent to Japan° ' e .

General Yomashita would then pass these orders along :
to General Ko who was the Conmandlng Goneral in charge ef
all POW Camps in his theater. ‘
4" General Ko would then select the PW's for shipment .
and have them at the designated port at a specified time, -
Also, he would send a Guard Escort Commander to accompany
the PW's to Japano

The Guard Escort’ Commander would be respon51blo for the
gsafety and health of the Mi's en route.

_ After the Headquarters of- the Soufhern General Army
had ordered General Yamashita to select™@ cortain number
of PW's for shipment to Japan, they (The Heedquarters of:
the Southern General Army) would order the Shipping Head=

“quarters of the Southern General Army to prepare plans for
the shipment of thesoc PW's to Japen.

. The Shlpping Headquarters of the Southern General Army
would then order the Anchorage Command .(the one nearest the
POW Camp from where the: PW!s were to be.taken) to prepare

- the details for the transporting of these PW's, :

v The Anchorage Command would then‘select the ship,
. figure out the amcunt of space necessary for the PAl's and .
also figure the amount of food, water, clothing, medicines,
e medical supplies, etc., necessary for the PN's en, route,

The Anchorage- Gommand would securc the food water,
clothing, medicines, ctc., from the 14th Army Headquartors
(General Yamashita),

1
T

At the pre-arranged date, the PW's would be brought
to the P rt of Embarkation by the Guard Escort Commander _
and loaded eboard the ship in conformity with the plans of :
the Anchorage Command. b

The. Shlpplng Headquarters of the Southern General
Army, the Anchorage Commends, and the 14th Army were under
" the command and contrcl of the Commander in Chief of the
B : Southem General Army and werc not connected w1th, or under
the jurisdiction of Tckyo at any timc, : 4 v/f/\
N
. ‘The anchorage commander had thé ccmplcte euthority to load the ship
'in any manner he saw fit. He designated the space to be occupicd by all -
passengers including pris-ners of war (Ex U),

on'1 July 1944, 1060 priscners of war werc loaded en 2 ship which
"sailed from Singapore for Japan. The loading officer from the anchorage command,
in the presence of the ship ccmmander and cscort guard commander, superviscd
the de81gnat10n of space to prls ners cf War (Ex ¥)e:

: On many ‘occasions betwcen May" 1943 and Septenber 1944 the Commandlng
General, l4th Army, received directives from the War Mlnlsﬂry to transfer an
approx1mate number of prlscnels of war as soon as possible, The directives

, Do T 9 (P 16 of 21 Kato Casc # 346)
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A
;’WQre genoral snd ‘were not spoclflc ordcrs. Tho Gommgndlng General then held a
“conference with a shipping unit in order to determinc how many Shlpu would be
~available and when., The Commanding General then decided how priscners of war
. .would be shipped. based upon tho availability of ships as.determined by the - -
conference, Because of the unavailability of shipping: in: ‘the- Ppilippine Theator

?hey ¥erp forccd to, ovorload shlps with prlsnncrs of .war and Jupanbse treops
Ex Y). . - .

. The transport comnandcr was in charge of such matter s-as clcthing,
food and sanltatlnn for personncl and as such was résponsible For the conditisns
under which. prisoners-of war traveled during the shipping transportation. The
transport comméander was solectod by tho prls“nbr of war camp commandor or the
*-army commander, (Ex AB, AG), . :

Come N
ik

Thu Prlsonor of' Wur ‘Adninistration Dcpurtmont of  the War Mlnlstry
‘drafted ‘ordors for the tpansfor of prisoncrs of war from the theaters of
oporatlcns to the hemelapds These orders would he addrossed to the supreme
~army commander in the théater of opcratiens in charge of prisoners of war undor
his-jurisdiction. Department 3 of- General Staff Hoademartors did not originate
the plans cf How many prisoncrs of war wruld be sent from the thoaters’ of
cperations to tho howmcland. Thesc werc. planned by tho Priscnoer of War' Admin=-
istration Dopartmont of the War Wlnistry (dx AC), ' :

Tho Ugina Cowmond was nut undcr tho cowmané of'tho Offjco of

General Staff. The Offlco of Transportqtloa and Chmnunlcatlcns teok - carc of the
drafting and tronsmission of orders but the orders werc these of the Chief of
General Staff (Ex AF), ~

Even in peacctlno, when sklps worce scarop, it was cust mary to
deck load the ships (Fx AW), ;

The first time.Ujind'knew how many'prisonoré of war werc abcard =
cortain ship was when it received a message from.the shipping transportation
organization in the theater of operations‘frﬁw which the ship‘sailedv(Ex LF),

Dopartnont 3 of Impyrlal Hoadouﬂrtcrs roquustcd the War Mlnlstry
to build new shipse. Tho. request for new shlps nceessary for oppratlcno ‘was
fulfilleds The roquest for ciV111an ships was not fulfilled (Fx AI)

When UJlnu crdorcd a basic nunber of priscnors of war to be trons-
ported the shipping transpart command had discreticn ﬂrY‘nuthcrity to inoroage or
decrease the numb¢rrof priscners of war toc be loaded on a ship, ,The shipping
transport command would inspect a ship that hed arrived for_facilltles and
crnditions. Then they would call the arny Jcadquarters and tell them, using-
Ujina orders as & bosis, -the number of prisoners of war thet .cculd .be loaded
on the ship, the tomnage of cargo "thet could be -loaded, the appreximate datc of
loading and thc destination, The army w-uld then staté what cargo they weuld
likc to have loaded, Upon mutual agreemcnt the exact number of priscnors
of war or troops and the oxact tonnage of the cargo to be locded weculd be deeide
Subsequently the ermy would send, the shipping transport cermand ‘2 written
transportatlon rcquost in detail (Ex AJ). .

- Ujina did not command thc quuraptlnu staticns in the theaters
of operationse. . They were under thc upreme conmandcr cf their reSvathu _
areas (EX.AK). A : |

' - The afflunt of prwsccutlon 8. Exhlblt 23 uxplawns is statcment
,appearlng on pagoe 2 thercof, thet the Office of Chicf Transportaticn and

Signals would send an order through the Chief of Generel Staff to Ujina prdering
: thb transportatlon; by aVOrrlng that hud this phr&s been 1ntorproted to hln

A (P 17 of 21 & Kutﬁ Case # 346)
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*properly in Japanese he would have given a negative-answer simply because it was
not tiuey The chain of command pertaininhg to-this phase was as follows: Orders
_pertainlng tc shipping transportation were drafted in the Office of Trans- '

poftation and Signals for in this respect it -was a staff section of the Chief
of General Staff. The Chief of General 8taff would receive the document and wouls
forvward it directly to the -commanding officer af Ujina as an order (Ex BA).

The tctal serv1ceable tonnage of the Japanese merchant fleet
reached its peak in February 1942 and: decllned steadily thcreafter. "By August
1945, it had been reduced by 95% of its February 1942 high (Ex C, BC).

AR

Gertlfled true copies.of 169 51gned gffldEVltS of army offlcers,
enllsted men, and former servicemen, mony of whom were offlcers of field grade
renk, were in the following form (Ex BD):

: "The following statement is true to the best of my
knewledge ’ mformation, -and belief‘-

", I was a prisoner of war of thc Japanese.

d% <
N2 .On or about tho len sty day of 19 ’
- I was transported from to '
aboard the - iii® L

"3, dDurlng the coursc of this voyage, the food, water,
uedlca; care and supplies, and space allocated to
* prisoners of war were inadcquate,

", The theater commandor had command authority over all
facilities in, the port of emberkatlon cbove named,
The theater commender arbritrarily designated the ship
and the number of prisoners of war to be allocated to
each ship for transportation., This fact was commen
knowledge amongst all the priscners of war who werc
being transported to Japen, Priscner of war cfficers,
Japenese Army personncl at the ports of cmbarkation,
and Japanese civilien and Army perscnnel who were
passengers aboard thc same ships, stated that the
theater commander wos sclely and completely respon51ble
#for the inadequate conditions under which prisoncr of
- war personnel were transported,
"5, It is incontrovertable that the theater commander,
: . who had command authority over the port of embarkation
gaSiem < frem which we-sailed, was solely responsible for the
: -inadequate food, lack of water, lack of medical care
and supplies, and crowded conditions to which we-
were subjected during the aforementioncd veoyage.

"(Signed)___ ",

AQe'O_inion. e : > v /

The accused wore arraigned and each accused pleaded nct guilty to
~ the respective charges. and specifications (R 7)s After the pleas were rcceived
- the defense was granted an elghteen-day continuance for the purpose of conductlnr
an invostlgetlon (R 7- 9). : . .

The commission reconvened five weeks later (R 10). After examining
members of the commission on voir dire pertaining to military background.and
'experiemce the dofense counsel offered to prove that the commission members wcrc
. arbitrarily chosen withcut regard to background, knowledge, or understanding cf
the case (R*23). . The attention of the. commission was dirccted to paragraph

" 3, ¢, Letter Order, ‘General- Heedquarters, SCAP, dated 5 December 1945, which
prov1des as follows: {' ,

s
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"3, Membership of Gommission ;

SRR LRI R *f¥w*'¥’
L C igﬁallfic;tlehs. The convenlng authorlty shall
. ,._:“"appelnt %o thu comniss1on perscns whom he determlnes
Ui Yo e compedent, to perform the duties ipvelved and

: not disqualifled by personal 1ntorcst cr preaudico
g L= -*-)***..-.."(RZA

The defense cnunsel propcsed to provo the ‘manner in which the commission
members are allocated and drovn’ by o' witness who was alleged tc be - reiuotan
to appear as a defenso. witness on veir dire.(R.22), Represéntations WETo maue
-that the witness wes-a Blerk in the Administrative 0ffice who was in the arge of
selecting commissicns and that he was presently downstairs in the Executive
0ffice (R 22, 24).  The cormissicn was requested to issuc & subprena for the -
appearance of the w1tness (R 22) - The request was. denled by the cemm1551on (R 25).

After a: briof adacurnment the defense announced te the ccmmission that
upon inquiry the defense had: been told that the witness WPuld nct appear to

- testify but would make & deposition (R 27). The defense did nnt desire the
teking of a depesition (R 27). They offered tc prove that military commissicns
are not selected for a porticular cose after = review of their qualifications but
are ‘selected solely on the besis of avnilability, - The .defense then moved the

comnisnicn'hﬁlrect the witness in question and three cthers to eppear before
the commission and testify with respect to the qualificetions of the members
of this commission (R 28), The commission.then asked the defense whether or
not statements could be obtained from the four witnesses, . ‘Defense replied that
-they had been advised by .the Chief of the Defense Section- thet these witnosscs
would answer questions which werc. propeunded to them in. writing but thet they
did not dosire to appear in this case 2s witnesscs (R 29)., The commission
then denied. tha: mot¥on of the defense «in view of the remark:of the defense that
statoments could be secured from the witnesso (R 31).

The defense then ﬁoved for a mls~trial on the grnunds that the deniel’
of the previous motion was prejudiecial tc the: right of ‘the accused to have present
available witnesses on‘his own: behalf (R 31). The motion for mistrial was denied
(R 32). The defensc requested a continuance until such time as they cculd

- propound gquestions..tr the persons they had requested as witnesscs and until
responses were had thereto (R 32). A number of continuances were granted the
defense. over a period of four days (R 32-41). On the frurth day the defense
announced to the commission thet in vicw of the foet thet the depositicns had
not, been returned; the defense had no, chzllonge gfor cause (R 41). The trial
was_ oconcluded cight days later durlng which time the defense failed to offer
the dep051t10ns in evidence or to challongc any member of the chmmission for
Cause )

- The refusal of the commission t-~ SprOvn& the Wltnesses requostcd did-

" not deprive the accused of a feir trial. The commission assertively mede the

refusal beccuss the defense indicated that depcsitinns were obtainable, Since

depcsitions were admissible evidence befeorc the ccmmission it was not an abuse

of discretion on its part to refuse to require the presence of the witnesses

- where it displayed a willingness to grant centinuances until the defense had
- obtained the depositions, Gontinuances were granted the .accused over a four-

day period until the defense elected to make ne challenges: for ceause.

Each accused changed his plea from not gullty to guilty to the
respective chayges -and spcciflcatlons (R 43, 44), After the prosecutlon had
rested the defense counsel in an opening statement, proposed to prove seven
points by the intreductlcn of documentary evidence (R 82, 83)., Each of the
seven points, if proven, was in denial of the offenscs alleged. The president
of the commission asked the defense whether the evidence which it proposed to
introduce was aimed solely at controverting the ‘gencrol issue (R'84). The
.defense replied that the evidence was being 1ntroduced purely by vay of

lmitlgatlmn (R 84, . ‘ g
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Six accused were former licuitenant. gencrals 'and one accused was a former
colonel. In addition to the regularly appointed advispry counscl for the -
defense each accused introduced individual Japanese deofense counsel (R by 41),
Under the circumstances it doss:not appear that the pleas of guilty were .
improvidently made. Tt was therefore proper for the commission to receive the
more then two hundred defense ‘exhibits which tended tofdenyiandhto consider them

.

purely in mitigation, - * .

The prosecution in its closing argument. suggested to the commission
& ‘range of appropMiate Sentengequor'the'rGSpective-accused (R 111-113), 1In
response to the:closing argument of thé prosecution the defense réecomrended
slightly lesser sentences (R 113-116),  'The prosedution then stated to' the -
commission that since the specific recommendations of the defense were.within
the rangesg proposed. by the prosecution it had no objeetion to them (R 116),

None of the)sentences as ddjudged wes in éxcess of the maximum specific recommend--

defeénse

ations of tl - 119-122).,
The record is legally sufficient to support the findings of the
commission. The commissicn was constituted by proper 2lthority end had juris-
diction over each of the accused and of the offenses charged, . There is no
evidence that any one of the accused was not sane at the time of the commission
of the alleged acts or at the time of the trial, Thé aécused wero given a fair
trial and were. very ably defended. No ruling cf the commission is deemed to

“have affected adversely the substantiacl rights of the asccused,

5. Rocommendationss .

As to Katos. . No petition for clemency hos been submitted. The accused
was. ‘sentenced to tonfinement at hard labor for eighteen (18) years. The sentence
is legal and is not considered excessive. It is recommended thet the findings
of the commission be-appreved,- It is further recemmended that owing to the
length of time the accused has been in .nfinement prior to the date of sentence,
one and one-half (1.1/2) months of .the sentence be remitted, .

As to Arags Documental materials on appeal for Arac, submitted by
Seiichi Kishi, individual defense counsel, have been considered in this review,
The accused was sentenced to confinement at hard labor for six (6) years.
It is recommended that the findings:'of the commissicn be approved, :Judicial
notice has been taken of certaoin acts of cooperation with Allied Forces by the
accused, It is -considered that these merit recognition in the form of '
clemency. It is recommended thet three years of the sentence be remitted,
It is further recommended that owing to the length of time the accused has been
in confinement prior to the date .of sentence, an additional one and cnc~=half

(1 1/2) months of the sntence be remitted. .

_ As to Isoyay No petition for clemency has been- submitted. The
accuged was sentenced to confinement at hard labor for one (1) year. The
sentence is legal and is not considered excessive., It is recommended that the.
findings of the commission be cpproved, It is further recommended that owing
to the length of time the accused has been in confinement prior to the date of

-sentence, one and one-half (1 1/2) months of the sentence be remitted, .

, As to Mononobes No petition for:clemeﬁcy has beeh submitted, The
accused wos sentenced to confinement at hard labor for one (1) year. The

- sentence is legal and 1s not considered excessive, It is recommended that the

findings of the commission be approved, It is further reéommended that owing-_
to the length of time the accused has been in cenfinement prior to the date .of .
sentence, cne and one-half (1 1/2) months,pf the sentence be remitted.

As to Nukatas' Nopetition for clemency has been submitted. The
accused was senhtenced to confinement at hard labor for six (6) years. The

_sentence is legal and is not cdnsidered'evﬁessive. I+ is roecended’ tht thcﬂj

findings of the cb?sisﬁich be appreved, . It 1s rocerwonded that owing to the’
longth" of tizmc sthe adetised hos beon in cenfincront prior to-thd dite’ of sentence,
one and one=half (1 1/2)'mb?ths of the sentence-be remitted,

- . P .
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As_to Sahekis No petition for clemency has been submitted, The
accused wes. sentenced to confinement at hard labor for twenty-four (24) years.
The sentence is legal ond is not considered excessive.. It is recommended that
the findings of the commission be approved. It is further recommended that
owing to the length of time the accused has been in confinement prior to the
date of sentence, one and one-half (1 }/2) months of the sentence be remitted,

5 As to Wakamatsus No petition:for clemency has been submitted. The
accused was sentenced to confinement ot hard labor for two (2) yeors. The
sentence is legal and is not considered excessive., It is recommended that the
findings of the commission be approved, It is further recommended that owing to
the length of time the accused has been in confinement prior to the date of
sentence, one and one-half (1 1/2) months of the sentence be remitted.

6., Actions

Forms of action designed to carry these recommendations into effect
are hereto attached, R -

THOMAS J. HENDERSON
Mejor JAGC
Judge Advocate Section

_ I concur in general. HoweVer, in view of the particular circumstaences .
involved in the case of Arao, it is recommended that the entire unserved rortion
of the sentence be reritted. ) ' ' '

, * 4An alternate proposed action to implement this recommendation is
attached. :

N

ALLAN R. BROWNE
- Lt. Col. JAGC
Arrmy Judge Advocate

fwva
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