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TITLE
PRELIMINARY ARTICLE Article 1-P

PRELIMINARY ARTICLE
(Inserted by Law no. 2000-516 of 15 June 2000 Article 1 Official Journal of 16 June 2000)

I. Criminal procedure should be fair and adversarial and preserve a balance between the rights of the parties.

It should guarantee a separation between those authorities responsible for prosecuting and those responsible for
judging.

Persons who find themselves in a similar situation and prosecuted for the same offences should be judged
according to the same rules.

Il. The judicial authority ensures that victims are informed and that their rights are respected throughout any criminal
process.

[ll. Every person suspected or prosecuted is presumed innocent as long as his guilt has not been established.
Attacks on his presumption of innocence are proscribed, compensated and punished in the circumstances laid down by
statute.

He has the right to be informed of charges brought against him and to be legally defended.

The coercive measures to which such a person may be subjected are taken by or under the effective control of
judicial authority. They should be strictly limited to the needs of the process, proportionate to the gravity of the offence
charged and not such as to infringe human dignity.

The accusation to which such a person is subjected should be brought to final judgment within a reasonable time.

Every convicted person has the right to have his conviction examined by a second tribunal.

PRELIMINARY TITLE
PUBLIC PROSECUTION AND CIVIL ACTION Articles 1to 10

Article 1

Public prosecution for the imposition of penalties is initiated and exercised by the judges, prosecutors or civil
servants to whom it has been entrusted by law.

This prosecution may also be initiated by the injured party under the conditions determined by the present Code.

Article 2
(Ordinance no. 58-1296 of 23 December 1958 Article 1 Official Journal of 24 December 1958 in force on 2 March 1959)
Civil action aimed at the reparation of the damage suffered because of a felony, a misdemeanour or a petty offence
is open to all those who have personally suffered damage directly caused by the offence.
The waiver of a civil action will not interrupt or suspend the exercise of the public prosecution, subject to the cases
set out under the third paragraph of article 6.

Article 2-1

(Act no. 72-546 of 1 July 1972 Article 8 Official Journal of 2 July 1972)

(Act no. 85-10 of 3 January 1985 Article 99 Official Journal of 4 January 1985)

(Act no. 87-588 of 30 July 1987 Article 87 Official Journal of 31 July 1987)

(Act no. 92-1336 of 16 December 1992 Article 1 Official Journal of 23 December 1992 in force on 1 March 1994)
(Act no. 2004-204 of 9 March 2004 art.42, 43 Official Journal of 10 March 2004)

Any association lawfully registered for at least five years on the date of offence, proposing through its constitution to
combat racism or to assist the victims of discrimination grounded on their national, ethnic, racial or religious origin, may
exercise the rights granted to the civil party in respect of, first, discrimination punished by articles 225-2 and 432-7 of the
Criminal Code and the creation or the possession of the files prohibited under article 226-19 of the same code, and,
secondly, the intentional offences against the life or physical integrity of persons, threats, theft, extortion, and
destruction, defacement and damage, committed to the prejudice of a person because of his national origin, or his
membership or non-membership, real or supposed, to any given ethnic group, race or religion.

However, where the offence has been committed against a person as an individual, the association's action will only
be admissible if it proves it has obtained the consent of the person concerned or, where the latter is a minor, the consent
of the person holding parental authority him or that of his legal representative, where such consent may be given.

Article 2-2
(Act no. 80-1041 of 23 December 1980 Article 3 Official Journal of 24 December 1980)
(Act no. 90-602 of 12 July 1990 Article 12 Official Journal of 13 July 1990)
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(Act no. 92-1336 of 16 December 1992 Article 2 Official Journal of 23 December 1992 in force on 1 March 1994)
(Act no. 98-468 of 17 June 1998 Article 23 Official Journal of 18 June 1998)

(Act no. 2004-1 of 2 January 2004 art.14 Official Journal of 3 January 2004)

Any association lawfully registered for at least five years on the date of offence, the statutory objectives of which
include the combating sexual violence or violence inflicted upon a member of the family, may exercise the rights granted
to the civil party in respect of intentional offences against the life or physical integrity of persons, aggressions and other
sexual offences, kidnapping, sequestration and unlawful penetration into a domicile, punished by articles 221-1 to 221-4,
222-1 to 222-18, 222-23 to 222-33, 224-1 to 224-5, 226-4, and 432-8 of the Criminal Code where the victim of these
offences was of full age at the time of the offence.. However, the association's action will only be admissible if it proves it
obtained the consent of the victim . Where the latter is an adult placed under a guardianship order, this consent must be
given by his legal representative.

Article 2-3

(Act no. 81-82 of 2 February 1981 Article 19-ii Official Journal of 3 February 1981)

(Act no. 85-772 of 25 July 1985 Atrticle 7 Official Journal of 26 July 1985)

(Act no. 92-1336 of 16 December 1992 Article 1 Official Journal of 23 December 1992 in force on 1 March 1994)
(Act no. 98-468 of 17 June 1998 Article 24 Official Journal of 18 June 1998)

(Act no. 2004-1 of 2 January 2004 art.15 Official Journal of 3 January 2004)

Any association lawfully registered for at least five years on the date of offence proposing through its constitution to
protect or assist children in danger or victims of any form of abuse may exercise the rights granted to the civil party in
respect of torture and acts of barbarity, acts of violence and sexual aggressions committed against minors and the
offence of endangering minors punished by articles 221-1 to 221-5, 222-1 to 222-18-1, 222-23 to 222-33-1, 223-1 to
223-10, 223-13, 224-1 to 224-5, 225-7 to 225-9, 225-12-1 to 225-12-4, 227-1, 227-2, 227-15 to 227-27-1 of the Criminal
Code, where the public prosecution has been initiated by the public prosecutor or by the injured party.

Proceedings brought by any association, registered with the Ministry of Justice under conditions set by a Decree of
the Conseil d'Etat, are admissible even if proceedings have not been initiated by the public prosecutor or the injured
party, as regards offences under article 227-23 of the Criminal Code. The same is true in respect of proceedings under
the second paragraph of article 222-22 and article 227-27of the same Code.

Article 2-4
(Act no. 81-82 of 2 February 1981 Article 88 Official Journal of 3 February 1981)
(Act no. 83-466 of 10 June 1993 Official Journal of 11 June 1983 in force on 27 June 1983)

Any association lawfully registered for at least five years proposing in its constitution to combat crimes against
humanity or war crimes, or to defend the moral interests and the honour of the Resistance or of those of deported
persons, may exercise the rights granted to the civil party in respect of war crimes and crimes against humanity.

Article 2-5
(Inserted by Law no. 83-466 of 10 June 1983 Article 36-ii Official Journal of 11 June 1983 in force on 27 June 1983)

Any association lawfully registered for at least five years on the date of offence proposing through its constitution to
defend the moral interests and the honour of the Resistance or those of deported persons may exercise the rights
granted to the civil party in respect of the vindication of war crimes or felonies or misdemeanours of collaboration with
the enemy, or the destruction or defacement of monuments, or the desecration of graves, or the misdemeanours of
defamation or insult, which have caused direct or indirect harm to its objectives.

Article 2-6

(Act no. 85-772 of 25 July 1985 Article 1-v Official Journal of 26 July 1985)

(Act no. 92-1179 of 2 November 1992 Article 4 Official Journal of 24 November 1992)

(Act no. 92-1336 of 16 December 1992 Article 4 Official Journal of 23 December 1992 in force on 1 March 1994)
(Act no. 2000-516 of 15 June 2000 Article 106 Official Journal of 16 June 2000)

(Act no. 2001-397 of 9 May 2001 Article 22 Official Journal of 10 May 2001)

Any association lawfully registered for at least five years on the date of offence proposing in its constitution to
combat discrimination based on gender or sexual morals may exercise the rights granted to the civil party in respect of
discrimination under articles 225-2 and 432-7 of the Criminal Code, where such offences are committed because of the
gender, family situation or sexual morals of the victim, and by article L. 123-1 of the Labour Code.

However, in respect of the violations of the provisions of the last paragraph of article L. 123-1 of the Labour Code
and of the four last paragraphs of article 6 of law no. 83-634 of July 13, 1983 governing the rights and duties of civil
servants, the association's action will only be admissible if it proves it has obtained the written consent of the person
concerned, or, if the latter is a minor, having heard his opinion, that of the holder of parental authority or legal
representative.

The association may also exercise the rights of the civil party in cases of intentional attacks on the life or integrity of
persons and of destruction, defacement or damage punished by articles 221-1 to 221-4, 222-1 to 222-18 and 322-1 to
322-13 of the Criminal Code, where the acts were committed by reason of the sex or sexual morals of the victim,
provided it shows that it has received the victim's consent, or if the latter is a minor an adult under a guardianship order,
that of his legal representative.

Article 2-7
(Inserted by Law no. 87-565 of 22 July 1987 Article 35 Official Journal of 23 July 1987)
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In the event of a prosecution for arson committed in woods and forests, heaths, scrubs, garrigues, plantations or
reforestation, public law legal persons may file a civil party action with the trial court aimed at obtaining the refund by the
convicted person of the expenses incurred in fighting the fire.

ARTICLE 2-8

(Act no. 89-18 of 13 January 1989 Article 66 Official Journal of 14 January 1989)

(Act no. 90-602 of 12 July 1990 Article 7 Official Journal of 13 July 1990)

(Act no. 91-663 of 13 July 1991 Article 7 Official Journal of 19 July 1991)

(Act no. 92-1336 of 16 December 1992 Article 5 Official Journal of 23 December 1992 in force on 1 March 1994)
(Act no. 2005-102 of 11 February 2005 Article 83 Official Journal of 12 February 2005)

Any association lawfully registered for at least five years on the date of offence which by its constitution aims to
defend or assist sick or handicapped persons may exercise the rights granted to the civil party in respect of
discrimination punished by articles 225-2 and 432-7 of the Criminal Code, where it was committed by reason of the state
of health or handicap of the victim. Moreover, when the public action has been initiated by the public prosecutor or the
injured party, the association may exercise the rights granted to the civil party in respect of intentional offences against
the life or physical and mental integrity of persons, acts of violence and sexual aggressions, abandonment, abuse of
vulnerability, degrading initiation ceremonies, extortion, fraud, destruction and defacement and non-denunciation of
ill-treatment, provided for by articles 221-1 to 221-5, 222-1 to 222-18, 222-22 to 223-33-1, 223-3 and 223-4, 223-15-2,
225-16-2, 312-1 to 312-9, 313-1 to 313-3, 322-1 to 322-4 and 434-3 of the Criminal Code when they are committed by
reason of the state of health or handicap of the victim.

However, the association's action will only be admissible if it proves it has obtained the consent of the victim or,
where the latter is a minor or an adult placed under a guardianship order, the consent of the legal representative.

Any association lawfully registered for at least five years on the date of offence which by its constitution aims to
defend or assist sick or handicapped persons may also exercise the rights granted to the civil party in respect of the
violations of article L. 111-7 of the Construction and Housing Code, set out and punished by article L. 152-4 of the same
Code.

Article 2-9
(Inserted by Law no. 90-589 of 6 July 1990 Article 1 Official Journal of 11 July 1990)

Any association lawfully registered for at least five years on the date of offence proposing through its constitution to
assist the victims of offences may exercise the rights granted to the civil party in respect of the offences falling within the
scope of article 706-16, where a prosecution has been initiated by the public prosecutor or by the injured party.

Article 2-10
(Act no. 90-602 of 12 July 1990 Article 8 Official Journal of 13 July 1990)
(Act no. 92-1336 of 16 December 1992 Article 6 Official Journal of 23 December 1992 in force on 1 March 1994)

Any association lawfully registered for at least five years on the date of offence which by its constitution is devoted
to combating the social or cultural exclusion of persons in a state of great poverty or because of their family situation,
may exercise the rights granted to the civil party in respect of the discrimination punished by articles 225-2 and 432-7 of
the Criminal Code. However, the association's action will only be admissible if it proves it has obtained the consent of
the victim or, where the latter is a minor or an adult placed under a guardianship order, the consent of the legal
representative.

Article 2-11
(Inserted by Law no. 91-1257 of 17 December 1991 Article 1 Official Journal of 19 December 1991)

Any association lawfully registered for at least five years on the date of offence and registered with the national
board for war veterans and war victims under the conditions fixed by a Decree of the Conseil d'Etat, proposing through
its constitution to defend the moral interests and the honour of war veterans, war victims and of persons fallen for
France may exercise the rights granted to the civil party in respect of the defacement or destruction of monuments or the
desecration of graves, which have caused direct or indirect harm to its objectives.

Article 2-12
(Inserted by Law no. 93-2 of 4 January 1993 Article 1 Official Journal of 5 January 1993)

Any association lawfully registered for at least five years on the date of offence proposing through its constitution to
fight against criminality on the road and to defend or assist the victims of such criminality may exercise the rights
granted to the civil party in respect of the misdemeanours of unintentional homicide or wounding committed in the
course of the driving of a motor-powered land vehicle, where the prosecution has been initiated by the public prosecutor
or by the injured party.

However, the association's action will only be admissible if it proves it has obtained the consent of the victim or,
where the latter is a minor, the consent of the holder of parental authority or that of the legal representative

Article 2-13
(Act no. 94-89 of 1 February 1994 Article 16 Official Journal of 2 February 1994 in force on 2 February 1994)

Any association lawfully registered for at least five years on the date of offence, the statutory objective of which is
the defence and protection of animals, may exercise the rights granted to the civil party in respect of the offences
punishing serious acts of violence or acts of cruelty and maltreatment of animals, and also intentional offences against
the lives of animals set out by the Criminal Code.
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Article 2-14
(Inserted by Law no. 94-665 of 4 August 1994 Article 19 Official Journal of 5 August 1994)

Any association lawfully registered proposing through its constitution to defend the French language and which is
accredited under the conditions determined by a Decree of the Conseil d'Etat may exercise the rights granted to the civil
party in respect of violations of the provisions taken for the implementation of articles 2, 3, 4, 6, 7 and 10 of law no.
94-665 of August 4, 1994 governing the use of the French language.

Article 2-15

(Inserted by Law no. 95-125 of 8 February 1995 Article 51 Official Journal of 9 February 1995)
(Act no. 2002-1138 of 9 September 2002 Article 33 Official Journal of 10 September 2002)
(Act no. 2004-204 of 9 March 2004 art.76 Official Journal of 10 March 2004)

Any lawfully registered association, the statutory objective of which is the defence of victims of an accident
occurring on public transport or within locations or premises open to the public, or on private property used for
residential or professional purposes, and which brings together a number of such victims, may, if it has been authorised
for this purpose, exercise the rights granted to the civil party in respect of this accident where the prosecution has been
initiated by the public prosecutor or by the injured party.

The conditions pursuant to which the associations considered under the first paragraph may be accredited, after
hearing the opinion of the public prosecutor on whether they are representative, are determined by decree.

Any federation of associations, which had been lawfully registered for at least five years at the time of the incident,
as well as registered with the Ministry of Justice, under the conditions determined by a Decree of the Conseil d'Etat, and
the statutory objective of which is the defence of victims of mass accidents, may exercise the rights granted to the civil
party in respect of mass accidents that have occurred in the circumstances set out in the first paragraph, where the
prosecution has been initiated by the public prosecutor or the injured party.

Article 2-16
(Inserted by Law no. 96-392 of 13 May 1996 Article 19 Official Journal of 14 May 1996)

Any association lawfully registered for at least five years on the date of offence proposing in its constitution to
combat drug addiction or drug trafficking may exercise the rights granted to the civil party in respect of the offences set
out by articles 222-34 to 222-40 and by article 227-18-1 of the Criminal Code, where the prosecution has been initiated
by the public prosecutor or by the injured party.

Article 2-17

(Act no. 2000-516 of 15 June 2000 Article 105 Official Journal of 16 June 2000)
(Act no. 2001-504 of 12 June 2001 Article 22 Official Journal of 13 June 2001)
(Act no. 2004-800 of 6 August 2004 art.31 Official Journal of 7 August 2004)

Any association of public utility lawfully registered for at least five years on the date of the offence proposing by its
statutes to defend and assist the individual or to defend individual and group freedom may, where acts are committed by
a natural or legal person in the framework of a movement or organisation having as its object or effect the creation,
maintenance or exploitation of psychological or physical subjection, exercise the rights of a civil party in respect of
offences against the human race, of intentional or unintentional infringement of the life or physical or mental integrity of a
person, infringement of a person's dignity, endangerment of a person, breach against the liberties of a person, breach
against the dignity of a person, infringement of personality, endangering minors or harm to property provided under
articles 214-1 to 214-4, 221-1 to 221-6, 222-1 to 222-40, 223-1 to 223-15, 223-15-2, 224-1 to 224-4, 225-5 to 225-15,
225-17 and 225-18, 226-1 to 226-23, 227-1 to 227-27, 311-1 to 311-13, 312-1 to 312-12, 313-1 to 313-3, 314-1 to 314-3
and 324-1 to 324-6 and 511-1-20f the Criminal Code, offences of illegal practice of medicine or of pharmacy as under
the articles L.4161-5 and L.4223-1 of the Code of Public Health, offences of misleading advertising, frauds or forgery
provided under articles L.121-6 and L213-1 to L.213-4 of the Consumers' Code.

Article 2-18
(Inserted by Law no. 2000-516 of 15 June 2000 Article 107 Official Journal of 16 June 2000)

An association lawfully registered for at least five years, proposing by its statutes to defend or to assist victims of
industrial accidents or diseases may exercise the rights of a civil party in respect of the offences provided under articles
221-6, 222-119 and 222-20 of the Criminal Code committed in the course of a trade or business where a public
prosecution has been instituted by the public prosecutor or an aggrieved party.

However, the association's action will only be admissible where it proves it has obtained the consent of the victim,
or, where the latter is a minor, that of the holder of parental authority or that of the legal representative.

Article 2-19
(Inserted by Law no. 2000-516 of 15 June 2000 Article 108 Official Journal of 16 June 2000)

A departmental association of mayors lawfully registered, affiliated to the Association of Mayors of France, and the
constitution of which has been filed for at least five years, may exercise the rights of a civil party in all the proceedings
brought by municipal councillors in relation to insults, contempt, threats or bodily harm by reason of their occupations.

However, the association's action will only be admissible if it proves it has obtained the consent of the elected
office-holder.

Article 2-20
(Inserted by Law no. 2003-239 of 18 March 2003 Article 63 Official Journal of 19 March 2003)
Any association lawfully registered for at least five years on the date of the facts in question, proposing through its
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constitution to defend the moral and material interests of the tenants, landlords and lessors of collective residential
buildings, may exercise the rights of a civil party in cases of intentional injury to the person or the destruction, damaging
or defacing of property contrary to 222-1 to 222-18 and 322-1 to 322-13 of the Criminal Code, where a prosecution has
been initiated by the public prosecutor or by the injured party, and where the when the offence was committed in a
building to which the objects of the association extend.

However, the association's action will only be admissible if it proves it has obtained the consent of the victim or, if
the latter is a minor or an adult placed under a guardianship order, that of his legal representative.

Article 2-21
(Ordinance no. 2004-178 of 20 February 2004 art. 5 Official Journal 24 February 2004)
(Act no. 2004-1343 of 9 December 2004 art. 78 XIV Official Journal of 10 December 2004)

Any association that has been approved for at least three years, the object of which is the study and protection of
the national archaeological heritage, may exercise the rights conferred on the civil party in respect of any matters
punished by 3° and 4° of article 322-2 of the Criminal Code which directly or indirectly harm the collective interests which
its object is to protect.

A Decree of the Conseil d'Etat determines the conditions under which the organisations mentioned in the previous
paragraph may be approved.

Article 3

The civil action may be exercised at the same time as the public prosecution and before the same court.

It is admissible for any cause of damage, whether material, bodily or moral, which ensue from the actions
prosecuted.

Article 4

The civil action may also be exercised separately from the public prosecution .

However, the judgment in any action exercised before the civil court is suspended until a final decision is made on
the merits of the public prosecution where such a prosecution has been initiated.

Article 4-1
(Inserted by Law No. 2000-647 of 10 July 2000 Article 2 Official Journal of 11 July 2000)

The absence of a non-intentional criminal liability within the meaning of Article 121-3 of the Criminal Code does not
bar the exercise of an action before the civil courts with a view to obtaining compensation for damage pursuant to article
1382 of the Civil Code where the existence of civil liability under that article is established, or under that of article
L.452-1 of the Code of Social Security where the existence of a strict liability under this article is established.

Article 5

The party who has brought his action before the competent civil court may not bring it before the court for felonies. It
may only be otherwise where the case was filed with the criminal court by the public prosecutor before a judgment on
the merits was made by the civil court.

Article 5-1
(Inserted by Law no. 83-608 of 8 July 1983 Article 2 Official Journal of 9 July 1983 correction 14 July in force on 1
September 1983)

Even when the claimant has filed a civil party suit before the criminal court, the civil court remains competent to
make a referral order imposing any interlocutory measure in respect of the actions prosecuted, where the existence of
the obligation cannot be seriously disputed.

Article 6
(Ordinance no. 58- 1296 of 23 December 1958 Article 1 Official Journal of 24 December 1958 in force on 2 March 1959)
(Act no. 99-515 of 23 June 1999 Article 4 Official Journal of 24 June 1999)

The public prosecution for the imposition of a penalty is extinguished by the death of the defendant, by limitation,
amnesty, the repeal of the criminal law and res judicata.

However, if a prosecution resulting in conviction has revealed the falsity of the judgment or decision which declared
the public prosecution extinguished, the prosecution may be resumed. The limitation period is then treated as
suspended from the date when the judgment or decision became final until that of the conviction of the person guilty of
forgery or the use of forgery.

It may also be extinguished by compounding where the law expressly so provides, or by a conditional suspension of
prosecution. It is the same in the event of the withdrawal of a complaint, where such complaint is a condition necessary
to prosecution.

Article 6-1
(Inserted by Law no. 95-125 of 8 February 1995 Article 55 Official Journal of 9 February 1995)

Where a felony or misdemeanour is alleged to have been committed in the course of a judicial prosecution and
would imply the violation of a provision concerning criminal procedure, prosecution may only be initiated if the criminal
court seised with the case found the prosecution or step taken on that occasion to be unlawful. The limitation period for
the prosecution runs from this last decision.

Article 7
(Act no. 57-1426 of 31 December 1957 Official Journal of 8 January 1958 in force on 8 April 1958)
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(Act no. 89-487 of 10 July 1989 Official Journal of 14 July 1989 Article 16)

(Act no. 92-1336 of 16 December 1992 Article 7 Official Journal of 23 December 1992 in force on 1 March 1994)
(Act no. 95-116 of 4 February 1995 Article 121 Official Journal of 5 February 1995)

(Act no. 98-468 of 17 June 1998 Article 25 Official Journal of 18 June 1998)

(Act no. 2004-204 of 9 March 2004 art.72 | Official Journal of 10 March 2004)

Subject to the provisions of article 213-5 of the Criminal Code, prosecution in felony cases is time-barred by the
passing of ten years from the day of the commission of the felony if, during this period, no step in investigation or
prosecution was taken.

Where such steps were taken, it is time-barred only after the passing of ten years starting from the last step taken.
This applies even in respect of those persons who would not have been affected by this investigation or prosecution
step.

The limitation period for the prosecution of the felonies set out in article 706-47 when committed against minors is
twenty years, and only starts to run from their coming of age.

Article 8
(Act no. 95-116 of 4 February 1995 Article 121 Official Journal of 5 February 1995)
(Act no. 98-468 of 17 June 1998 Article 26 Official Journal of 18 June 1998)
(Act no. 2003-239 of 18 March 2003 Article 38 Official Journal of 19 March 2003)
(Act no. 2004-204 of 9 March 2004 art.72 11 Official Journal of 10 March 2004)

For misdemeanours, the prosecution limitation period is three complete years; it operates according to the
distinctions set out in the previous article.

The limitation period for the prosecution of the misdemeanours set out in article 706-47 and committed against
minors is ten years; for the offences set out in articles 222-30 and 227-26, it is twenty years. These limitation periods
only start to run from when the victim comes of age.

Article 9
For petty offences, the public prosecution limitation period is one complete year; it operates according to the
distinctions set out in article 7.

Article 10
(Ordinance no. 58- 1296 of 23 December 1958 Article 1 Official Journal of 24 December 1958 in force on 2 March 1959)
(Act no. 80-1042 of 23 December 1980 Article 1 Official Journal of 24 December 1980)
(Act no. 81-82 of 2 February 1981 Article 82 Official Journal of 3 February 1981)

The civil action is time-barred according to the rules of the Civil Code. However, this action may not be brought
before the criminal court after the expiry of the public prosecution limitation period.

After reaching a decision in respect of the public prosecution , any investigation measures ordered by the criminal
judge concerning civil claims follow civil procedure rules.

BOOK |
EXERCISE OF PUBLIC PROSECUTION AND JUDICIAL INVESTIGATION Articles 12 to
230-5
TITLE |
AUTHORITIES IN CHARGE OF PUBLIC PROSECUTION AND OF JUDICIAL Articles 12 to 11-1
INVESTIGATION
Article 11

(Act no. 92-1336 of 16 December 1992 Article 8 Official Journal of 23 December 1992 in force on 1 March 1994)
(Act no. 2000-516 of 15 June 2000 Article 96 Official Journal of 16 June 2000)

Except where the law provides otherwise and subject to the defendant's rights, the inquiry and investigation
proceedings are secret.

Any person contributing to such proceedings is subjected to professional secrecy under the conditions and subject
to the penalties set out by articles 226-13 and 226-14 of the Criminal Code.

However, in order to prevent the dissemination of incomplete or inaccurate information, or to quell a disturbance to
the public peace, the district prosecutor may, on his own motion or at the request of the investigating court or parties,
publicise objective matters related to the procedure that convey no judgement as to whether or the charges brought
against the defendants are well founded.

Article 11-1
(Inserted by Law no. 2004-204 of 9 March 2004 art.75 1l Official Journal of 10 March 2004)

With the authorisation of the district prosecutor or the investigating judge, as appropriate, elements of the judicial
proceedings taking place may be communicated to any authorities or organisations designated to this end by a ruling
from the Minister of Justice made after consultation with the minister or ministers concerned, in order for them to carry
out research or scientific or technical inquiries, notably with the aim of reducing accidents, or of facilitating the
compensation of victims or making good their losses. The agents of these authorities or organisations are then bound by
professional secrecy in relation to this information, subject to the conditions and penalties set out in articles 226-13 and
226-14 of the Criminal Code.
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CHAPTER |
THE JUDICIAL POLICE Articles 12 to 29-1
SECTION |
GENERAL PROVISIONS Articles 12 to 15-3
Article 12

Judicial police operations are carried on under the direction of the district prosecutor by the officers, civil servants
and agents designated by the present Title.

Article 13
(Act no. 2000-516 of 15 June 2000 Article 83 Official Journal of 16 June 2000 in force on 1 January 2001)

Within each appeal court's territorial jurisdiction the judicial police is placed under the supervision of the public
prosecutor and under the control of the investigating chamber in accordance with article 224 onwards.

Article 14

According to the distinctions set out in the present title, the judicial police are charged with the task of discovering
violations of the criminal law, of gathering evidence of such violations and of identifying their perpetrators, unless and
until a judicial investigation has been initiated.

Where a judicial investigation is initiated, they carry out the duties delegated to them by the judicial investigation
authorities and defer to their orders.

Article 15
(Act no. 78-788 of 28 July 1978 Article 1 Official Journal of 29 July 1978)
The judicial police include:
1° the judicial police officers;
2° the judicial police agents and assistant judicial police agents;
3° the civil servants and agents to whom the law assigns certain judicial police functions.

Article 15-1
(Inserted by Law no. 94-89 of 1 February 1994 Article 1 Official Journal of 2 February 1994 in force on 2 February 1994)
(Inserted by Law no. 2003-239 of 18 March 2003 Article 8 | Official Journal of 19 March 2003)

The categories of services or units within which the judicial police officers and agents considered under sections Il
and Il of the present chapter exercise their current functions, the modes of creation of such services or units and the
criteria for fixing their area of jurisdiction are set out by a Decree of the Conseil d'Etat taken upon the report of the
Minister of Justice and of the Minister concerned. The territorial jurisdiction of these services or units is exercised,
according to the distinctions provided for by this Decree, either over the whole of the national territory or over one or
more defence zones, or parts of these, or over the whole of an administrative department.

Article 15-2
(Act no. 2000-516 of 15 June 2000 Article 17 Official Journal of 16 June 2000)

Administrative inquiries relating to the behaviour of an officer or agent of the judicial police when carrying out his
duties in the judicial police are carried out by a combination of the General Inspectorate of Judicial Services and the
competent service of inquiry. They may be ordered by the Minister of Justice and are then directed by a judge or
prosecutor.

Article 15-3
(Inserted by Law no. 2000-516 of 15 June 2000 Article 114 Official Journal of 16 June 2000)
(Act no. 2004-204 of 9 March 2004 article 201 VII Official Journal of 10 March 2004)

The judicial police are obliged to receive complaints filed by victims of offences committed against the criminal law
and to transmit them, should the occasion arise, to the service or group of judicial police competent for the area in
guestion.

Any complaint filed is recorded in an official report, for which a receipt is immediately issued to the victim. If the
victim so requests, a copy of the official report is immediately given to him.

Where the complaint filed is in respect of a person whose identity is unknown, the victim is informed that he will only
be told of the outcome of his complaint by the district prosecutor if the perpetrator of the offence is identified. [NOTE: this
paragraph is in force until 31 December 2007]

SECTION I
JUDICIAL POLICE OFFICERS Articles 16 to 19-1

Article 16

(Act no. 66-493 of 9 July 1966 Article 1 Official Journal of 10 July 1966)

(Act no. 72-1226 of 29 December 1972 Article 17 Official Journal of 30 December 1972)

(Act no. 75-701 of 6 August 1975 Article 20 Official Journal of 7 August 1975)

(Act no. 78-788 of 28 July 1978 Article 2 Official Journal of 29 July 1978)

(Act no. 85-1196 of 18 November 1985 Article 1 and 8 Official Journal of 19 November 1985 in force on 11 January
1986)

(Act no. 94-89 of 1 February 1994 Article 2 Official Journal of 2 February 1994 in force on 2 February 1994)
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(Act no. 95-125 of 8 February 1995 Article 53 Official Journal of 9 February 1995)

(Act no. 96-647 of 22 July 1996 Article 20 Official Journal of 23 July 1996)

(Act no. 98-1035 of 18 November 1998 Article 1 Official Journal of 19 November 1998)
(Inserted by Law no. 2003-239 of 18 March 2003 Article 8 IIl Official Journal of 19 March 2003)

The following have the status of judicial police officer:

1° mayors and their deputies;

2° officers and non-commissioned officers of the gendarmerie, having at least three years' service with the
gendarmerie, being designated by name by a decision of the Ministers of Justice and Defence, on receiving the
concurring opinion of a commission;

3° inspectors general, active police deputy-directors, general controllers, police superintendents, civil servants
appointed to the command and direction group of the national police, and trainee civil servants appointed to the
command and direction group of the national police who already hold this post, being designated by name by a decision
of the Ministers of Justice and of the Interior on receiving the concurring opinion of a commission.

4. Civil servants appointed to the control and application group of the national police who have served for at least
three years in this body, being designated by name by a decision of the Ministers of Justice and of the Interior on
receiving the concurring opinion of a commission.

The composition of the commissions provided for under points 2° to 4° is determined by a public service order made
upon the report of the Minister of Justice and of the other Ministers concerned.

Also holding the capacity of judicial police officer are the persons holding the functions of director or deputy-director
of the judicial police under the Minister for the Interior, and of director or deputy director the gendarmerie at the Ministry
of Armed Forces.

The civil servants mentioned under points 2° to 4° above may not effectively exercise the attributions entailed by
their capacity of judicial police officer, nor claim such capacity, unless they are appointed to a position which calls for
such exercise and pursuant to a decision of personal accreditation made by the public prosecutor attached to the local
appeal court. The exercise of these attributions is temporarily suspended during the time of their participation, as a
formed unit, in an operation for the maintenance of public order. If they belong to a service whose jurisdiction extends
beyond the area of the appeal court, the accreditation decision is made by the public prosecutor attached to the appeal
court where the seat of their functions is located.

However, the civil servants mentioned in 4 above may not receive accreditation unless they have been attached
either to a service or a category of service determined under article 15-1 and figuring on a list fixed by a ruling of the
Minister of Justice and the Minister of the Interior, or exclusively attached to a group mentioned in the same ruling.

The conditions for the granting, withdrawal and suspension for a given period of time of the accreditation provided
for by the previous paragraph are fixed by a Decree of the Conseil d'Etat taken upon the report of the Minister of Justice
and of the other Ministers concerned.

Article 16-1

(Inserted by Law no. 75-701 of 6 August 1975 Article 21 Official Journal of 7 August 1975 in force on 1 January 1976)
Within one month of the notification of the decision to suspend or withdraw his accreditation, a judicial police officer

may apply to the public prosecutor to have this decision set aside. The public prosecutor must rule within one month.

Failing this, his silence amounts to a dismissal of the application.

Article 16-2
(Inserted by Law no. 75-701 of 6 August 1975 Article 21 Official Journal of 7 August 1975 in force on 1 January 1976)
Within one month from the explicit or implicit dismissal provided for by the previous article, the judicial police officer
may file a petition before a commission composed of three judges of the Court of Cassation holding the rank of
president of division or judge. These judges are appointed annually by the office of the Court of Cassation, at the same
time as three alternative judges.
The public prosecutor's duties are carried out by the general prosecution office attached to the Court of Cassation.

Article 16-3
(Inserted by Law no. 75-701 of 6 August 1975 Article 21 Official Journal of 7 August 1975 in force on 1 January 1976)
The commission rules by making a non-reasoned decision. The hearing is held and the decision is given in
chambers. The hearing is oral; the applicant may be heard in person, on his own application or on that of his counsel; he
may be assisted by his counsel.
The proceedings before the commission are set out by a Decree of the Conseil d'Etat.

Article 17

Judicial police officers exercise the powers defined in article 14; they receive complaints and denunciations; they
undertake police preliminary inquiries pursuant to the conditions provided for by articles 75 to 78.

In the event of a flagrant felony or misdemeanour, they exercise the powers which are conferred upon them by
articles 53 to 67.

They have the right to directly request the support of police for the execution of their task.

Article 18

(Ordinance no. 58-1296 of 23 December 1958 art. 1 Official Journal of 24 December 1958 in force 1 March 1959)
(Ordinance no. 60-529 of 4 June 1960 Article 2 Official Journal of 8 June 1960)

(Act no. 72-1226 of 29 December 1972 Article 18 Official Journal of 30 December 1972)
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(Act no. 75-285 of 24 April 1975 Article 2 Official Journal of 25 April 1975)

(Act no. 78-788 of 28 July 1978 Article 3 Official Journal of 29 July 1978)

(Act no. 85-1196 of 18 November 1985 Articles 2 and 8 Official Journal of 19 November 1985 in force on 1 January
1986)

(Ordinance no. 92-1149 of 2 October 1992 Article 20 Official Journal of 16 October 1992 in force on 1 January 1993)
(Act no. 94-89 of 1 February 1994 Article 3 Official Journal of 2 February 1994 in force on 2 February 1994)

(Act no. 95-125 of 8 February 1995 Article 54 Official Journal of 9 February 1995)

(Act no. 2003-239 of 18 March 2003 Article 8 Il Official Journal of 19 March 2003)

(Act no. 2004-204 of 9 March 2004 art.78 Official Journal of 10 March 2004)

Judicial police officers are competent within the territorial limits where they perform their usual functions.

Judicial police officers who have been temporarily made available to a service other than the one to which they are
attached have the same territorial competence as the judicial police officers of the service they join.

In the event of a flagrant felony or misdemeanour, judicial police officers may go to the jurisdictional area of the
district first-instance courts adjacent to the court or courts to which they are attached, in order to pursue their inquiries
and proceed with examinations, searches and seizures. For the purpose of the present article, the jurisdictional areas of
the district courts situated within the same department are considered to make up one single jurisdiction. The
jurisdictional areas of the Paris, Nanterre, Bobigny and Créteil district first-instance courts are considered as a single
area.

When acting in accordance with an express rogatory letter from the investigating judge or upon a requisition made
by the district prosecutor taken in the course of a preliminary police inquiry or a flagrancy inquiry, judicial police officers
may proceed with the operations prescribed by the judge or prosecutor over the entire national territory. They are
required to be accompanied by a territorially competent judicial police officer, if the judge or prosecutor issuing the
rogatory letter or requisition so decides. The district prosecutor with territorial competence is informed of this by the
judge or prosecutor who has ordered the operation.

With the agreement of the competent authorities of the State concerned, judicial police officers complying with an
express rogatory letter from the investigating judge or with a requisition made by the district prosecutor may carry out
interviews in territory belonging to another State.

Where necessary, upon a proposition made by the administrative authorities on which they depend, and upon
accreditation by the public prosecutor, they may be empowered to act within the same jurisdictional limits as the judicial
police officers they are called upon to replace.

Judicial police officers or agents who carry out their duties in public transport vehicles or within the premises
designed for access to such means of transport, are competent to operate throughout the whole of the defence zone of
the service to which they are posted, pursuant to the conditions determined by Decree of the Conseil d'Etat.

Article 19

Judicial police officers are required to notify the district prosecutor forthwith of the felonies, misdemeanours and
petty offences of which they have knowledge. As soon as their operations are concluded, they must send him the
original copy as well as a certified copy of the official records they have drafted. Any document or other instrument
related to the offence is sent to him at the same time; the articles seized are held at his disposal.

Official records must state the capacity as officer of the judicial police of the person who drew them up.

Article 19-1
(Inserted by Law no. 93-2 of 4 January 1993 Article 2 Official Journal of 5 January 1993 in force on 1 March 1993)

The evaluation made by the public prosecutor of an accredited judicial police officer is taken into account for any
promotion decision.

SECTION 1l
JUDICIAL POLICE AGENTS Articles 20 to 21-2

Article 20
(Ordinance no. 60-529 of 4 June 1960 Article 2 Official Journal of 8 June 1960)
(Act no. 72-1226 of 29 December 1972 Article 19 Official Journal of 30 December 1972)
(Act no. 78-788 of 28 July 1978 Article 4 Official Journal of 29 July 1978)
(Act no. 85-1196 of 18 November 1985 Articles 3-i, 3-ii and 8 Official Journal of 19 November 1985 in force on 1
January 1986)
(Act no. 87-1130 of 31 December 1987 Official Journal of 1 January 1988)
(Act no. 96-647 of 22 July 1996 Article 21 Official Journal of 23 July 1996)
(Act no. 2001-1062 of 15 November 2001 Article 13 Official Journal of 16 November 2001)

The following persons hold the capacity of judicial police agent:

1° gendarmes who do not hold the capacity of judicial police officer;

2° civil servants appointed to the commanding and supervising bodies of the national police who do not have the
capacity of judicial police officer, as well as the interns belonging to the same corps and the trainee police lieutenants;

3° civil servants appointed to the supervisory and enforcement body of the national police who do not hold the rank
of officer of the judicial police, subject to the provisions concerning the civil servants considered under points 4° and 5°
below;

4° police constables coming from the former corps of the non-commissioned officers and police constables of the
national police appointed interns before December 31, 1985, where they have at least two years of service in the
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capacity of a fully qualified constable and have passed the tests of a technical examination in the conditions fixed by a
Decree of the Conseil d'Etat, or when they hold professional qualifications enabling them to proceed to a higher rank;

5° police constables coming from the former corps of police enquirers appointed interns before March 1, 1979,
when they have at least two years of service in the capacity of a fully qualified constable and where they comply with the
proficiency conditions set down by law no. 78-788 of July 28, 1978 reforming criminal procedure in respect of judicial
police and the assize court jury, or where they have successfully undergone the tests of a technical examination in the
conditions fixed by a Decree of the Conseil d'Etat, or where they hold the professional qualification enabling them to
proceed to a higher rank.

However, the civil servants mentioned in points 1° to 5° above may not validly exercise the attributions attached to
their capacity as judicial police agent or claim such capacity unless they are posted to a position which involves its
exercise. The exercise of these attributions is temporarily suspended during the time of they are participating, as a
formed unit, in an operation for the maintenance of public order.

The task of a judicial police agent is:

- to assist judicial police officers in the performance of their duties,

- to establish the existence of felonies, misdemeanours or petty offences and to draw up official records relating to
them;

- to receive in the form of official records the statements made to them by any person liable to furnish clues,
evidence, and information concerning the perpetrators and accomplices to such offences.

Judicial police agents do not have the capacity to decide on measures of police detention.

Article 20-1
(Inserted by Law no. 2003-239 of 18 March 2003 Article 9 Official Journal of 19 March 2003)

Retired officials of the national police force and national gendarmerie who exercised the post of judicial police officer
or agent during their service may enjoy the status of judicial police officer or agent where they are called up as part of
the national police force or national gendarmerie's reserve force. A Decree of the Conseil d'Etat determines the
conditions of application of the present article. It specifies the conditions of experience and qualifications required in
order to benefit from the status of judicial police officer or agent pursuant to the present article.

Article 21

(Act no. 66-493 of 9 July 1966 Article 2 Official Journal of 10 July 1966)

(Act no. 78-788 of 28 July 1978 Article 5 Official Journal of 29 July 1978)

(Act no. 85-1196 of 18 November 1985 Article 4 & 8 Official Journal of 19 November 1985, in force on 1 January 1986)
(Act no. 97-1019 of 28 October 1997 Article 6 Official Journal of 8 November 1997)

(Act no. 2001-1062 of 15 November 2001 Article 13 Official Journal of 16 November 2001)

(Act no. 2003-239 of 18 March 2003 Article 90 Official Journal of 19 March 2003)

The following persons are assistant judicial police agents:

1° civil servants belonging to the active services of the national police who do not fulfil the conditions set down by
article 20;

1° bis: volunteers serving in the capacity of military personnel with the gendarmerie;

1 ter assistant security officers referred to in article 36 of the Law no. 95-73 of 21 January , 1995 on orientation in
relation to security;

1 quater: constables of the Paris watch;

2° municipal police constables.

Their task is:

- to assist judicial police officers in the performance of their duties,

- to report to their superiors any felony, misdemeanour or petty offence of which they have knowledge;

To establish the existence of violations of the criminal law, in accordance with the orders given by their superiors,
and to collect any information aimed at identifying the perpetrators of such offences, all this within the framework and
pursuant to the formalities set out by the organic or special laws which are specific to them.

To note by way of official reports petty offences against the Traffic Code, of which the list is determined by Decree
of the Conseil d'Etat.

Where they compile an official report of an offence committed, judicial police officers may also officially receive any
observations made by the offender.

Article 21-1
(Inserted by law no. 85-1196 of 18 November 1985 Article 5 & 8 Official Journal of 19 November 1985, in force on 1
January 1986)

Judicial police agents and assistant judicial police agents are competent within the territorial limits where they
perform their usual duties, as well as within those where the judicial police officer in charge of the national police service
or gendarmerie unit to which they have, by name, been temporarily posted exercises his functions. Where they assist a
judicial police officer, they are competent within the territorial limits where the latter exercises his functions pursuant to
the provisions of article 18.

Article 21-2
(Inserted by Law no. 99-291 of 15 April 1999 Article 13 Official Journal of 16 April 1999)

Without prejudice to the duty to account to the mayor which they owe under article 21, municipal police agents must
immediately report any felony, misdemeanour or petty offence of which he is informed to any judicial police officer of the
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national police or of the gendarmerie territorially competent.

They simultaneously send their reports and official records without delay to the mayor and, through the officers of
the judicial police mentioned in the previous subsection, to the district prosecutor.

SECTION IV
CIVIL SERVANTS AND AGENTS CHARGED WITH CERTAIN JUDICIAL Articles 22 to 29-1
POLICE FUNCTIONS

Paragraph 1
Engineers, district heads and technical agents of the waters and forestry  Articles 22 to 27

administration and rural policemen

Article 22

Engineers, district heads and technical agents of the waters and forestry administration and rural policemen
investigate and prove by means of official reports the existence of misdemeanours and petty offences which violate
forestry or rural property.

Article 23

The district heads and technical agents of the waters and forestry administration, and also the rural policemen
appointed by municipalities, follow objects that have been removed to the places where they have been taken, and
sequester them.

They may however only gain access to houses, workshops, buildings, adjacent courtyards and enclosures in the
presence of a judicial police officer, who may not refuse to accompany them, and who signs the official record of the
operation he witnessed.

Article 24

The district heads and technical agents of the waters and forestry administration as well as the rural policemen
appointed by municipalities bring before a judicial police officer any person they find committing a flagrant
misdemeanour.

The district heads and technical agents of the waters and forestry administration may in the performance of the
duties under article 22, directly require the assistance of the forces of order; rural policemen may ask to be assisted by
the mayor, the deputy-mayor, or the head of the gendarmerie unit, who are not entitled to refuse.

Article 25

The district heads and technical agents of the waters and forestry administration and also the rural policemen
appointed by municipalities may be called upon by the district prosecutor, the investigating judge and by judicial police
officers to assist them.

Article 26
The district heads and technical agents of the waters and forestry administration submit to their superior the official
reports establishing the existence of offences committed against forestry properties.

Article 27
(Inserted by Law no. 2003-239 of 18 March 2003 Article 93 Official Journal of 19 March 2003)

Rural policemen send their official reports simultaneously to the mayor and, through the territorially competent
judicial police officers attached to the police or the national gendarmerie, to the district prosecutor.

These must be sent to the recipient within five days, including the day on which they established the matter which is
the subject of the official report.

Paragraph 2
Civil servants and agents belonging to administrations and public utilities  Articles 28 to 28-1

Article 28
The civil servants and agents belonging to the administrations and publics utilities to whom special laws grant
certain judicial police powers exercise powers under the conditions and within the limits these laws lay down..

ARTICLE 28-1

(Act no. 99-515 of 23 June 1999 Article 28 Official Journal of 24 June 1999 in force on 1 February 2000)
(Act no. 2000-516 of 15 June 2001 Article 83 Official Journal of 16 June 2000 in force on 1 January 2001)
(Act no. 2004-204 of 9 March 2004 art.33 Official Journal of 10 March 2004, in force 1 October 2004)
(Act no. 2005-1550 of 12 December 2005 art. 18 Official Journal of 13 December 2005)

I. Category A and B customs officers specifically designated by Order of the Ministers of Justice and of Finance, in
accordance with the advice of a commission, the composition and functioning of which is determined by a Decree of the
Conseil d'Etat, may be authorised to carry out judicial inquiries when required by a district prosecutor or on a rogatory
letter from an investigating judge.

For the exercise of the duties specified under this article, these agents are competent to act in any part of the
national territory.

They are competent to seek out and establish:

1° offences under the Customs Code;
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2° offences relating to indirect taxation, VAT fraud, and theft of cultural goods;

3° offences relating to the protection of the financial interests of the European Union;

4° the offences provided for under articles L. 2339-1 to L. 2339-11 and L. 2339-13 of the Defence Code.

5° the offences provided for under articles 324-1 to 324-9 of the Criminal Code;

°6° the offences provided for under L. 716-9 to L. 716-11 of the Intellectual Property Code;

7° offences connected with the offences set out under 1° to 6°.

However, subject to the provisions of Il, they are not competent to act in drug-trafficking cases.

Il For the discovery and reporting of offences under articles 222-34 to 222-40 of the Criminal Code and connected
offences, the district prosecutor or investigating judge who is territorially competent may create temporary units
composed of judicial police officers and customs officers drawn from those mentioned in | above. The public prosecutor
or investigating judge nominates the head of each unit which he creates.

The temporary units act under the supervision of the commissioning district prosecutor or investigating judge
pursuant to the provisions of the present Code. They are competent in any part of the national territory.

Il Repealed.

IV To carry out judicial inquiries and to receive rogatory commissions, customs officers designated under | above
must be personally authorised by a decision of the prosecutor general.

This authorisation is made by the prosecutor general before the court of appeal in their jurisdiction. It is delivered,
suspended or withdrawn under the conditions fixed by a Decree of the Conseil d'Etat.

Within a month of the notification of a decision suspending or withdrawing the authorisation, the officer concerned
may request that the prosecutor general revoke this decision. The prosecutor general must rule within one month.
Failing this, his silence counts as dismissal of the request. Within one month of the dismissal of the request, the officer
concerned may apply for a review before the commission specified under article 16-2. The procedure before that
commission is that set out in article 16-3 and its implementing rules.

V. For the exercise of the functions mentioned in | and Il above, customs officers come under the direction of the
district prosecutor, supervised by the prosecutor general and regulated by the investigating chamber of the place where
they carry out their duties, as laid down under articles 224 to 230.

VI. Where, when required by the district prosecutor, the customs officers referred to under | and Il above carry out
judicial inquiries, articles 54 (second and third paragraphs), 55-1, 56, 57 to 62, 63 to 67, 75 to 78, shall apply.

Where such officers act under a rogatory letter from an investigating judge, articles 152 to 155 also apply.

These officers may declare as their domicile the seat of the body to which they are attached.

During the course of the proceedings entrusted to these officers by decree or by rogatory letter, the provisions of
articles 100 to 100-7, 122 to 136, 694 to 695-3, 706-28, 706-30-1 and 706-73 to 706-106 are applicable. Where these
officers are acting in accordance with articles 706-80 to 706-87, they are also competent in cases of customs offences
relating to the smuggling of manufactured tobacco, alcohol, (including spirits) and of counterfeit branded goods, as well
as for the offences set out by article 415 of the Customs Code and articles L.716-9 to L.716-11 of the Intellectual
Property Code. These officers may be assisted by the persons referred to in articles 706 and 706-2 acting on the judges'
or prosecutor's authority.

By way of exception to the rule provided for by paragraph 2 of article 343 of the Customs Code, the right to apply for
fiscal sanctions may be exercised by the public prosecutor, in application of the provisions of the present article.

VII The customs officers referred to under | and Il as above are placed under the administrative direction of a judge
under the conditions laid down by a Decree of the Conseil d'Etat.

VIII Custom officers referred to under | and Il as above may not, under penalty of nullity, exercise any other powers
or carry out any other acts apart from those specified under the present Code and in the context of the matters with
which they are entrusted by the judicial authority.

Paragraph 3
Sworn private guards Articles 29 to 29-1

Article 29
(Ordinance no. 58-1296 of 23 December 1958 Article 1 Official Journal of 24 December 1958 in force on 2 March 1959)
Private guards who have taken an oath of office compile official reports recording the offences and petty offences
affecting the property they guard.
The official reports are given or sent by recorded delivery letter directly to the district prosecutor. Under penalty of
nullity, this referral must be made within three days, including the day on which the matter mentioned in their official
report was discovered.

ARTICLE 29-1
(Inserted by Act no. 2005-157 of 23rd February 2005 Article 176 | Official Journal of 24th February 2005)

Private guards referred to in article 29 are commissioned by the owner of the property or any other person with
rights over the property that they are responsible for guarding. They must be authorized by the prefect of the
Department in which the property designated in the commission is situated.

The following may not be authorized to act as private guards:

1°: Individuals whose behaviour is incompatible with the exercise of this activity, especially if they do not fulfil the
required morality and worthiness conditions, with regard in particular to the entries on the certificate no. 2 of their
criminal record or in the computerized file of personal data mentioned in article 21 of Act no. 2003-239 of 18th March
2003 on internal security;
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2° individuals who do not fulfil the technical aptitude conditions, laid down by a Decree of the Conseil d'Etat, which
are required for the exercise of the post;

3° the agents mentioned in articles 15 (1° and 2°) and 22;

4° members of the board of directors of the association commissioning them, as well as the owners or other persons
holding proprietary rights over the property.

The conditions of application of the present article, and in particular the conditions of obtaining authorization, the
conditions under which authorization may be suspended or withdrawn, the conditions for the swearing-in of private
guards, the principal elements of their dress and the conditions of exercise of their missions are determined by a Decree
of the Conseil d'Etat.

CHAPTER | bis
THE POWERS OF THE GARDE DES SCEAUX, MINISTER OF JUSTICE Article 30

Article 30
(Repealed by law no. 93-2 of 4 January 1993)
(Inserted by Law no. 2004-204 of 9 March 2004 art.63 Official Journal of 10 March 2004)

The Minister of Justice carries out the prosecution policies determined by the Government. He ensures the
coherence of their application throughout the national territory.

To these ends, he sends general instructions about prosecutions to the prosecutors attached to the public
prosecutor's office.

He may denounce violations of the criminal law of which he has knowledge to the prosecutor general, and charge
him, by means of written instructions attached to the case file, to initiate prosecutions or to cause them to be initiated, or
to seise the competent court of such written orders that the Minister considers to be appropriate.

CHAPTER II
THE PUBLIC PROSECUTOR Articles 31 to 48-1
SECTION |
GENERAL PROVISIONS Articles 31 to 33
Article 31
The public prosecutor exercises the public action and formally requests the law to be enforced.
Article 32

It is represented before each criminal court.
It takes part in hearings of courts of trial; every decision is read in its presence.
It ensures the enforcement of court decisions.

Article 33

The public prosecutor is bound to make written submissions in conformity with the instructions given under the
conditions set out in articles 36, 37 and 44. It is free to make such oral submissions as it believes to be in the interest of
justice.

SECTION I
ATTRIBUTIONS OF PROSECUTOR GENERAL ATTACHED TO THE APPEAL Articles 34 to 38
COURT

Article 34

The prosecutor general represents in person or through his deputies the public prosecutor before the appeal court
and before the assize court established at the seat of the appeal court, subject to the provisions of article 105 of the
Forestry Code and of article 446 of the Rural Code. He may in the same conditions represent the public prosecutor
before the other assize courts within the area of jurisdiction of the appeal court.

Article 35

The prosecutor general oversees the application of the criminal law throughout the whole area of the appeal court's
territorial jurisdiction, and also the efficient running of the public prosecutors' offices in his jurisdiction.

To this end, he directs and coordinates the actions of the district prosecutors as well as the conduct of public
prosecutions by the public prosecutors' offices in his jurisdiction.

Without prejudice to any specific reports he may draft either at his own initiative or at the request of the prosecutor
general, the district prosecutor sends the prosecutor general an annual report on the activities and management of his
office, as well as on the application of the law. He is sent for this purpose a monthly statement of the cases pending
within the jurisdiction by each district prosecutor.

In the performance of his duties, the prosecutor general has the right to require the assistance of the law
enforcement agencies.

Article 36

(Act no. 93-2 of 4 January 1993 Article 3 Official Journal of 5 January 1993)

(Act no. 93-1013 of 24 August 1993 Article 1 Official Journal of 25 August 1993 in force on 2 September 1993)
(Act no. 2004-2-4 of 9 March 2004 art. 65 Official Journal of 10 March 2004)
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The prosecutor general may, by written instructions which are attached to the file of the case, direct district
prosecutors to initiate prosecutions, or to cause them to be initiated, or to refer to the competent court such written
submissions as the prosecutor general considers appropriate.

Article 37
(Act no. 2004-2-4 of 9 March 2004 art. 66 Official Journal of 10 March 2004)

The prosecutor general holds authority over all the public prosecutors within the area of jurisdiction of the appeal
court.

Article 38
Judicial police officers and agents are placed under the supervision of the prosecutor general. He may instruct them
to collect any information he considers useful for the proper administration of justice.

SECTION Il
ATTRIBUTIONS OF THE DISTRICT PROSECUTOR Articles 39 to 44

ARTICLE 39
(Ordinance no. 58-1296 of 23 December 1958 Article 1 Official Journal of 24 December 1958 in force on 2 March 1959)
(Ordinance no. 60-529 of 4 June 1960 Article 2 Official Journal 8 June 1960)
(Act no. 2005-47 of 26 January 2005 art. 9 Il Official Journal of 27 January 2005 in order 1 April 2005)

The district prosecutor represents in person or through his deputies the public prosecutor before the district court,
subject to the provisions of article 105 of the Forestry Code and of article 446 of the Rural Code.

He also represents in person or through his deputies the public prosecutor before the assize court established at the
seat of the district court.

In the same way, he represents in person or through his deputies the public prosecutor before the police court or
the neighbourhood court under the conditions determined by article 45 of the present Code.

NOTE: Act no. 2005-47, article 11: These provisions come into force on the first day of the third month following
their publication. Nevertheless, cases of which the police court or the neighbourhood court were lawfully seised at that
date remain within the jurisdiction of those courts.

Article 40
(Act no. 85-1407 of 30 December 1985 Article 1 & 94 Official Journal of 31 December 1985, in force on 1 February
1986)
(Act no. 98-468 of 17 June 1998 Article 27 Official Journal of 18 June 1998)
(Act no. 2004-2-4 of 9 March 2004 art. 74 Official Journal of 10 March 2004)

The district prosecutor receives complaints and denunciations and decides how to deal with them, in accordance
with the provisions of article 40-1.

Every constituted authority, every public officer or civil servant who, in the performance of his duties, has gained
knowledge of the existence of a felony or of a misdemeanour is obliged to notify forthwith the district prosecutor of the
offence and to transmit to this prosecutor any relevant information, official reports or documents.

Article 40-1

(Inserted by Law no. 2002-1138 of 9 September 2002 Article 64 Official Journal of 10 September 2002)
(Act no. 2004-2-4 of 9 March 2004 art. 67 Official Journal of 10 March 2004)

(Act no. 2004-2-4 of 9 March 2004 art. 68 Official Journal of 10 March 2004)

Where he considers that facts brought to his attention in accordance with the provisions of article 40 constitute an
offence committed by a person whose identity and domicile are known, and for which there is no legal provision blocking
the implementation of a public prosecution, the district prosecutor with territorial jurisdiction decides if it is appropriate:

1° to initiate a prosecution;

02 or to implement alternative proceedings to a prosecution, in accordance with the provisions of articles 41-1 or
41-2;

°3 or to close the case without taking any further action, where the particular circumstances linked to the
commission of the offence justify this.

Article 40-2
(Act no. 2004-2-4 of 9 March 2004 art. 68 Official Journal of 10 March 2004)
(Act no. 2004-2-4 of 9 March 2004 art. 207 VII 1° Official Journal of 10 March 2004, in force 31 December 2007)

The district prosecutor informs the complainants and the victims, if these have been identified, as well as the
persons or authorities mentioned in the second paragraph of article 40, of any prosecution or alternative measures
which have been decided upon in consequence of their complaint or notification.

Where the perpetrator of the offence has been identified but the district prosecutor decides to close the case without
taking further action, he also informs them of his decision, and indicates the legal or factual reasons that justify this
course of action. [NOTE in force until 30 December 2007.]

If he decides to close the case without taking further action he also informs them of his decision, and indicates the
legal or factual reasons that justify this course of action. [NOTE in force from 31 December 2007.]

Article 40-3
(Inserted by Law no. 2004-2-4 of 9 March 2004 art. 68 Official Journal of 10 March 2004)
Any person who has reported an offence to the district prosecutor may lodge an appeal with the prosecutor general
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if, following his report, the decision is taken to close the case without taking further action. The district prosecutor may,
under the conditions provided for by article 36, instruct the district prosecutor to initiate a prosecution. If he feels that the
appeal is unfounded, he informs the party concerned of this.

Article 40-4
(Inserted by Law no. 2004-2-4 of 9 March 2004 art. 67 Official Journal of 10 March 2004)

Where the victim wishes to exercise the rights of the civil party and requests that an advocate be appointed after
being informed of this right pursuant to 3° of articles 53-1 and 75, the district prosecutor, informed by the judicial police
officer or agent, where he has decided to initiate a prosecution, notifies the president of the Bar immediately of this.

If this is not so, he informs the victim, when telling him that his case has been dropped, that he may make a request
directly to the president of the Bar if he still intends to seek compensation for the harm he has suffered.

Article 41

(Ordinance no. 58-1296 of 23 December 1958 Article 1 Official Journal of 24 December 1958 in force on 2 March 1959)
(Act no. 81-82 of 2 February 1981 Article 38 Official Journal of 3 February 1981)

(Act no. 89-461 of 6 July 1989 Article 1 Official Journal 8 July 1989)

(Act no. 93-2 of 4 January 1993 Article 5 & 6 Official Journal of 5 January 1993)

(Act no. 99-515 of 23 June 1999 Article 2 Official Journal of 24 June 1999)

(Act no. 2000-516 of 15 June 2000 Article 102 & 123 Official Journal of 16 June 2000)

(Act no. 2000-516 of 15 June 2000 Article 3 Official Journal of 16 June 2000, in force on 1 January 2001, in force on 1
January 2001)

(Act no. 2002-307 of 4 March 2002 Article 1 Official Journal of 16 June 2000)

(Act no. 2003-1119 9f 26 November 2003 Article 80 Official Journal of 27 November 2003)

(Act no. 2004-2-4 of 9 March 2004 art. 128 | Official Journal of 10 March 2004)

The district prosecutor institutes or causes to be taken any step necessary for the discovery and prosecution of
violations of the criminal law.

To this end, he directs the activity of the judicial police officers and agents within the area of jurisdiction of his court.

The district prosecutor supervises police custody measures. He visits the places where persons are held whenever
he considers this to be necessary and at least once every year; he keeps a record listing the number and frequency of
the checks carried out in the various places.

He has all the powers and prerogatives attached to the capacity of judicial police officer provided for by section Il of
Chapter | of Title | of the present Book, as well as by specific criminal legislation.

In the event of a flagrant offence, he exercises the powers granted by article 68.

The district prosecutor may also request, as the case may be, the assistance of the penal social integration and
probation service, of the competent supervised education service, or of any person accredited pursuant to the conditions
set out by article 81, sixth paragraph, in order to check the material, family and social situation of a person under
investigation, and in order to be informed of the appropriate measures to support the social integration of the person
concerned. In the event of a prosecution initiated against an adult under twenty-one years of age at the time of the
commission of an offence for which the penalty does not exceed five years of imprisonment, and proceedings under the
immediate hearing process provided for by articles 395-397-6 or the preliminary guilty plea procedure provided for by
articles 495-7 to 495-13, these requests must be made before any request for pre-trial detention. Except in respect of
offences under Articles 19 and 27 of the Ordinance no. 45-2658 of 2 November 1945 on conditions and entry and
residence for foreigners in France, in the case of prosecutions for offences liable to result in the making against any
foreigner of an order of banning him from French territory who declares, before any court has been seised of the case,
that he falls within one of the situations covered by articles 131-30-1 or 131-30-2 of the Criminal Code, the district
prosecutor may not make a recommendation for banning him from French territory unless he has previously engaged,
as appropriate, the competent judicial police officer, the penal social integration and probation service, the competent
youth protection service, or some other person qualified under Article 81, sixth paragraph, to verify the accuracy of his
statement.

The district prosecutor may also have recourse to an association providing help and assistance to victims of crime
which has entered into an agreement with the managers of the court of appeal, in order that help may be provided to the
victim of the offence.

ARTICLE 41-1

(Act no. 85-1407 of 30 December 1985 Articles 2 and 94 Official Journal of 31 December 1985 in force on 1 February
1986)

(Act no. 87-962 of 30 November 1987 Article 10 Official Journal of 1 December 1987)

(Act no. 99-515 of 23 June 1999 Article 1 Official Journal of 24 June 1999)

(Act no. 2003-495 of 12 June 2003 Article 6 1X Official Journal of 13 June 2003)

(Act no. 2004-2-4 of 9 March 2004 art. 69, art.70 Official Journal of 10 March 2004)

(Act no. 2005-1549 of 12 December 2005 art. 35 | Official Journal of 13 December 2005)

(Act no. 2006-399 of 4 April 2006 art. 12 Official Journal of 5 April 2006)

Where it appears that such a measure is likely to secure reparation for the damage suffered by the victim, or to put
an end to the disturbance resulting from the offence or contribute to the reintegration of the offender, the district
prosecutor may, directly or by using as an intermediary a judicial police officer, or a delegate or mediator working for the
district prosecutor:
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1° bring to the attention of the offender the duties imposed by law;

2° direct the offender towards a public health, social or professional organisation. This measure may entail the
offender carrying out, at his expense, a training course or work experience with an organisation or service provider in
health, social care or some other professional area, and may include a citizenship course. In cases where the offence
was committed while driving a motor vehicle, this measure may consist of requiring the offender to take a road safety
awareness course at his own expense;

3° require the offender to regularise his situation under any law or regulation;

4° require the offender to make good the damage caused by the offence;

5° put in train, with the consent of the parties, mediation between the offender and the victim.

6° in the case of an offence committed either against a spouse, unmarried partner or partner in a civil solidarity pact,
or against his children or the children of a spouse, partner or partner in a civil solidarity pact, require the offender to
reside away from the domicile or residence of the couple and, where appropriate, require him to refrain from appearing
in this domicile or residence or in its immediate vicinity, as well as, if necessary, to subject himself to health, social or
psychological care; the provisions of the present 6° are also applicable when the offence is committed by the ex-spouse
or unmarried partner of the victim, or by the person formerly joined in a civil solidarity pact, the domicile referred to being
the victim's domicile.

The procedures specified under this article suspend the limitation period for public prosecution. In cases where this
mediation is successful, the district prosecutor or the mediator working for him makes an official record of this, which is
signed by him and by the parties, who are given a copy of it. If the offender has undertaken to pay damages to the
victim, the latter may, on seeing the official record, request the recovery of these sums, following the procedure for
payment orders, in accordance with the rules laid down by the New Civil Procedure Code.

Where these measures are not carried out owing to the offender's behaviour, the district prosecutor may, unless any
new facts have come to light, suspend the prosecution under conditions, or initiate a prosecution.

ARTICLE 41-2

(Act no. 99-515 of 23 June 1999 Article 1 Official Journal of 24 June 1999)

(Act no. 2001-1062 of 15 November 2001 Article 54 Official Journal of 16 November 2001)

(Ordinance no. 2000-916 of 19 September 2000 Article 3 Official Journal of 22 September 2000 in force on 1 January
2002)

(Act no. 2002-1138 of 9 September 2002 Article 36 Official Journal of 10 September 2002)

(Act no. 2004-2-4 of 9 March 2004 art. 71 | Official Journal of 10 March 2004)

(Act no. 2005-47 of 26 January 2005 article 8 | Official Journal of 27 January 2005 in force on 1 April 2005)

(Act no. 2005-1549 of 12 December 2005 article 35 Il Official Journal of 13 December 2005)

(Act no. 2006-399 of 4 April 2006 article 12 1l Official Journal of 5 April 2006)

Prior to any public prosecution being instituted, the district prosecutor may propose, directly or through an
authorised person, conditional suspension of the prosecution to an adult person who admits having committed any
misdemeanour or misdemeanours for which the main penalty is a fine or prison sentence not exceeding five years, as
well as, where appropriate, any connected petty offence or offences, which consists of one or more of the following
orders;

1° the payment of a mediatory fine to the Public Treasury. The amount of such a fine, which may not exceed either
€3,750 or half of the maximum fine for the offence, is fixed in accordance with the gravity of the facts as well as the
income and expenses of the person. Its payment may be made by instalments in accordance with a schedule of
payments fixed by the district prosecutor within a period which may not exceed one year;

2° the surrender to the State of the thing which was used to or intended to commit the offence, or which is the
product of it;

3° the surrender of his vehicle, so that it may be immobilised, for a maximum period of six months;

4° the surrender of the offender's driving licence to the clerk's office of the district court for a maximum period of six
months;

5° the surrender of the offender's hunting licence to the clerk's office of the district court for a maximum period of six
months;

6° to undertake for the benefit of the community unpaid work for a maximum of sixty hours, over a period which may
not exceed six months;.

7° the completion of a maximum of three months' training course or work experience with an organisation or service
provider in health, social care or some other professional area, over a period which may not exceed eighteen months;

8° prohibition to draw cheques other than those which exclusively allow the withdrawal of sums by the drawer from
the drawee or certified cheques, and the prohibition to use payment cards, for a maximum of six months;

9° prohibition to appear in the place or places where the offence was committed, and which are designated by the
district prosecutor, for a maximum of six months, with the exception of the place where the person habitually resides;

10° prohibition to meet or to receive the victim or victims of the offence, designated by the district prosecutor, or to
make contact with them, for a period which may not exceed six months;

11° prohibition to meet or to receive any co-offenders or accomplices, designated by the district prosecutor, or to
make contact with them, for a maximum of six months;

12° prohibition to leave the national territory, and the surrender of his passport for a maximum of six months;

13° the completion, at his own expense if appropriate, of a citizenship course;

14° in the case of an offence committed either against a spouse, an unmarried partner or partner in a civil solidarity
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pact, or against his children or the children of a spouse, partner or partner in a civil solidarity pact, a requirement that the
offender reside out of the domicile or residence of the couple and, where appropriate, a requirement that he refrain from
appearing in this domicile or residence or in its immediate vicinity, as well as, if necessary, that he undergo health, social
or psychological care; the provisions of this paragraph 14° are also applicable where the offence is committed by any
former spouse, unmarried partner or partner in a civil solidarity pact, the domicile in question being that of the victim.

Where the victim is identified, and unless the offender establishes that the damage has been made good, the district
prosecutor must propose to the offender that he make good the damage caused by his offence within a period which
may not exceed six months. He informs the victim of this proposal.

The district prosecutor's proposal for conditional suspension may be brought to the knowledge of the offender
through a judicial police officer. Here it takes the form of written decision signed by the prosecutor, which specifies the
nature and quantum of the measures proposed and which is endorsed on the file.

Conditional suspension may be proposed in a public centre for legal advice.

The person to whom conditional suspension is proposed is informed that he may be assisted by an advocate before
giving his consent to the district prosecutor's proposal. This consent is recorded in an official record. A copy of the
official record is given to him.

Where the offender consents to the measures proposed, the district prosecutor seizes the President of the district
court by way of a petition seeking the approval of the conditional suspension. The district prosecutor informs the
offender of this and, where necessary, the victim. The President of the court may proceed to hear the offender and the
victim, assisted, where necessary, by their advocates. Where the judge makes an order approving the conditional
suspension, the measures decided are put into effect; if not, the proposal becomes void. The decision of the President
of the district court, which is notified to the offender and, where necessary, the victim, is not open to appeal.

Where the person does not accept the conditional suspension or where, after having given his consent, he does not
fully implement the measures decided on, or where the approval required by the previous paragraph is not given, the
district prosecutor decides what further action to take in the case. In the case of prosecution and conviction, account is
taken, where appropriate, of the work already accomplished and sums already paid by the offender.

Acts in connection with the putting in place or execution of a conditional suspension have the effect of suspending
the prescription period for public prosecution.

The implementation of the conditional suspension extinguishes the prosecution. However it does not negate the
right of a civil party to issue a summons before the correctional court under the conditions laid down by the present
Code. The court, which comprises a sole judge exercising the powers conferred on him by the president, then rules only
on the civil aspects of the case, on examining the file, which is open for discussion.

In a case where the person responsible has been ordered to pay damages to the victim it is open to the victim, on
seeing the ruling validating the decision, to request the recovery of these sums, following the procedure for payment
orders, in accordance with the rules laid down by the new Civil Procedure Code.

Any conditional suspensions carried out are recorded on certificate no.1 of the offender's criminal record.

The provisions of this article are not applicable to minors under eighteen year of age, nor in the case of press
offences, involuntary homicide offences or political offences.

The president of the district court may appoint, to the end of validating the criminal composition, any judge of the
court as well as any neighbourhood judge practicing within the area of the court.

The conditions for the application of the present article are fixed by a Decree of the Conseil d'Etat.

ARTICLE 41-3

(Act no. 99-515 of 23 June 1999 Article 1 Official Journal of 24 June 1999)

(Ordinance no.2000-916 of 19 September 2000 Article 3 Official Journal of 22 September 2000 in force on 1 January
2002)

(Act no. 2002-1138 of 9 September 2002 Article 36 Official Journal of 10 September 2002)

(Act no. 2004-204 of 9 March 2004 art.71 Il Official Journal of 10 March 2004)

(Act no. 2005-47 of 26 January 2005 article 8 Il Official Journal of 27 January 2005 in force on 1 April 2005)

Conditional suspension is also applicable to petty offences.

Driving licences and hunting permits may only be suspended for three months, unpaid work may not exceed thirty
hours over a maximum period of three months, and the length of a ban on writing cheques may not exceed three
months. The measures provided for by 9° to 12° of article 41-2 are not applicable. The measure provided for by 6° of the
aforesaid article is not applicable to petty offences of the first to the fourth class. The same applies to the measures
provided for by articles 2° to 5° and 8° of this article, unless the petty offence is punished by the additional penalties
provided for by articles 1° to 5° of article 131-16 of the Criminal Code.

The application to validate the arrangement is brought, depending on the nature of the petty offence, before the
judge of the police court or before the judge of the neighbourhood court, unless the neighbourhood judge is appointed
by the president of the court to validate all conditional suspensions relating to petty offences.

NOTE: Act no. 2005-47, article 11: These provisions come into force on the first day of the third month following
their publication. Nevertheless, any cases of which the police court or the neighbourhood court were lawfully seised at
that date remain within the jurisdiction of those courts.

Article 41-4
(Inserted by Law no. 99-515 of 23 June 1999 Articles 1 and 21 Official Journal of 24 June 1999)
(Act no. 2004-204 of 9 March 2004 art.126 | Official Journal of 10 March 2004)
Where no court has been seised, or where the court involved has exhausted its jurisdiction without deciding on the
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return of property, the district prosecutor or prosecutor general are competent to decide, on their own motion or upon
application, as to the restitution of property of which the ownership is not seriously disputed.

No restitution takes place when the property is likely to cause danger for persons or property or where a specific
provision provides for the destruction of articles placed in judicial safekeeping. The decision not to return property which
has been taken on one of these grounds or for any other reason, even on its own motion, by the district prosecutor or by
the public prosecutor, may be challenged within one month of being notified through a petition filed by the person
concerned with the correctional court or with the criminal appeals division, which rule in chambers.

Where the restitution of articles has not been requested or decided within six months from the day of the decision
disposing of the matter, or from the decision by which the last court seised has extinguished its jurisdiction, the
unreturned articles become the property of the State, subject to the rights of third parties. The same is the case where
the owner, or where the person to whom the return has been granted, does not claim the property within two months
from being served notice at his place of domicile to collect it. Returnable articles which are liable to endanger other
people's persons or property become the property of the State, subject to the rights of third parties, once the decision
not to return them is no longer open to challenge, or once the judgment or decision refusing restitution has become final.

Article 42
The district prosecutor has the right to directly call upon the assistance of the law-enforcement agencies to assist
him in the performance of his duties.

ARTICLE 43
(Act no. 2004-204 of 9th March 2004 article 111 Article 125 Official Journal of 10th March 2004)
(Act no. 2005-1549 of 12th December 2005 article 36 Il Official Journal of 13th December 2005)

The district prosecutors with jurisdiction are those of the place where the offence was committed, those with
jurisdiction over the residence of one of the persons suspected to have taken part in the commission of the offence, and
those with jurisdiction over the place where one of these persons was arrested, even where this arrest was made on
other grounds, and those with jurisdiction over where any of the said persons is detained, even where this detention was
for another reason.

Where the district prosecutor is seised of facts which implicate (either as a perpetrator or a victim) a magistrate, an
advocate, a public or ministerial officer, a member of the national gendarmerie, a public official belonging to the police,
customs or prison services or any other person holding public authority or discharging a public service mission, who is in
regular contact, due to his duties or his post, with the judges or officials attached to the court, the prosecutor general
may of his own motion, or on the orders of the district prosecutor and at the request of the party concerned, transfer the
proceedings to the district prosecutor of the nearest first instance court within the appeal court area. This court is then
territorially competent to deal with the case, notwithstanding the provisions of articles 52, 382 and 522. The prosecutor
general's judgment constitutes judicial administrative measure which is not open to appeal.

ARTICLE 44
(Ordinance n0.58-1296 of 23 December 1958 Article 1 Official Journal of 24 December 1958 in force on 2 March 1959)
(Act no. 2005-47 of 26 January 2005 article 9 IV Official Journal of 27 January in force on 1 April 2005)

The district prosecutor holds authority over the police prosecutors attached to the police courts and the
neighbourhood courts within his area of jurisdiction. He may notify them of the petty offences of which he has notice and
direct them to initiate a prosecution. He may also, where appropriate, request the initiation of a judicial investigation.

NOTE: Act no. 2005-47, article 11: These provisions come into force on the first day of the third month following
their publication. Nevertheless, any cases of which the police court or the neighbourhood court were lawfully seised at
that date remain within the jurisdiction of those courts.

SECTION IV
THE PUBLIC PROSECUTOR ATTACHED TO THE POLICE COURT Articles 45 to 48

ARTICLE 45

(Ordinance no.58-1296 of 23 December 1958 Article 1 Official Journal of 24 December 1958 in force on 2 March 1959)
(Ordinance no0.60-529 of 4 June 1960 Article 2 Official Journal 8 June 1960)

(Act no. 72-1226 of 29 December 1972 Article 62 Official Journal of 30 December 1972)

(Act no. 79-1131 of 28 December 1979 Article 5 Official Journal of 29 December 1979)

(Act no. 85-835 of 7 August 1985 Article 7 Official Journal of 8 August 1985, in force on 1 October 1986)

(Act no. 89-469 of 10 July 1989 Article 8 Official Journal of 11 July 1989, in force on 1 January 1990)

(Act no. 92-1336 of 16 December 1992 Article 10 Official Journal of 23 December 1992, in force on 1 March 1994)
(Act no. 2005-47 of 26 January 2005 article 9 V, VI Official Journal of 27 January in force on 1 April 2005)

The district prosecutor attached to the district court represents the prosecution before the police court for the fifth
class of petty offences. If he deems it appropriate he may also represent it before the police or the neighbourhood court
in any matter in place of the police superintendent who usually performs such functions.

However, in the case of forestry offences referred to the police or neighbourhood courts, the duties of the public
prosecutor are performed either by a waters and forestry administration engineer, or by a district head or a technical
agent, who are appointed by the waters and forestry administration warden.

NOTE: Act no. 2005-47, article 11: These provisions come into force on the first day of the third month following
their publication. Nevertheless, any cases of which the police court or the neighbourhood court were lawfully seised at
that date remain within the jurisdiction of those courts.
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ARTICLE 46

(Ordinance n0.58-1296 of 23 December 1958 Article 1 Official Journal of 24 December 1958 in force on 2 March 1959)
(Ordinance no.60-529 of 4 June 1960 Article 2 Official Journal 8 June 1960)

(Act no. 72-1226 of 29 December 1972 Article 20 Official Journal of 30 December 1972)

(Act no. 97-647 of 22 July 1996 Article 22 Official Journal of 23July 1996)

(Act no. 2005-47 of 26 January 2005 article 9 V, VI Official Journal of 27 January in force on 1 April 2005)

When the police superintendent is unable to attend, the prosecutor general appoints for an entire year one or more
substitutes chosen from the police superintendents, police majors or captains residing within the territorial jurisdiction of
the district court.

In exceptional circumstances and where it is absolutely necessary for the holding of a hearing, the judge of the court
for petty offences may call upon the mayor of the locality where the neighbourhood court sits, or one of his deputies, to
perform the public prosecutor's duties.

NOTE: Loi no. 2005-47, article 11: These provisions come into force the first day of the third month following their
publication. Nevertheless, cases that have lawfully been referred to the police court of the neighbourhood court remain
within these jurisdictions' competence.

ARTICLE 47
(Act no. 2005-47 of 26 January 2005 article 9 V, VIl Official Journal of 27 January in force on 1 April 2005)

If there are several police superintendents in the locality where the neighbourhood court sits, the public prosecutor
appoints the one who is to perform the public prosecutor's duties.

NOTE: Act no. 2005-47, article 11: These provisions come into force on the first day of the third month following
their publication. Nevertheless, any cases of which the police court or the neighbourhood court were lawfully seised at
that date remain within the jurisdiction of those courts.

ARTICLE 48

(Ordinance no.58-1296 of 23 December 1958 Article 1 Official Journal of 24 December 1958 in force on 2 March 1959)
(Ordinance no.60-529 of 4 June 1960 Article 2 Official Journal 8 June 1960)

(Act no. 72-1226 of 29 December 1972 Article 21 Official Journal of 30 December 1972)

(Act no. 89-461 of 6 July 1989 Article 21 Official Journal 8 July 1989)

(Act no. 96-647 of 22 July 1996 Article 22 Official Journal 23 July 1996)

(Act no. 2005-47 of 26 January 2005 article 8 | Official Journal of 27 January 2005 in force on 1 April 2005)

(Act no. 2005-47 of 26 January 2005 article 9 V, VIII Official Journal of 27 January 2005 in force on 1 April 2005)

If there is no police superintendent in the locality where the neighbourhood court sits, the prosecutor general
appoints to perform the public prosecutor's duties a police superintendent, a police major or captain residing within the
territorial jurisdiction of the district court or, failing which, within that of a neighbouring district court located in the same
district.

NOTE: Act no. 2005-47, article 11: These provisions come into force on the first day of the third month following
their publication. Nevertheless, any cases of which the police court or the neighbourhood court were lawfully seised at
that date remain within the jurisdiction of those courts.

SECTION V
THE OFFICE FOR THE NATIONAL COMPUTER BUREAU FOR JUDICIAL Article 48-1

PROCEEDINGS

Article 48-1
(Inserted by Law no. 2004-204 of 9 March 2004 art.75 | Official Journal of 10 March 2004)

The national computer bureau for judicial proceedings is a computer system placed under the authority of a judge or
prosecutor, and containing all the registered information relating to complaints and denunciations received by district
prosecutors or investigating judges and the action taken in response to them, and which is designed to facilitate the
management and processing of judicial proceedings by competent courts, information for victims and reciprocal
knowledge between courts of proceedings concerning the same charges or involving the same persons, and in
particular to avoid duplicate prosecutions.

This system also aims to exploit the information collected for the purpose of statistical research.

In particular, the data registered in the national computer bureau for judicial proceedings details:

1° the date, place and legal qualification of the facts;

2° where these are known, the surname, first names, date and place of birth or corporate name of the persons
implicated;

3° information relating to rulings on the public prosecution, the progress of the investigation, the proceedings for
judgment, and the conditions of enforcement of the penalties;

4° information relating to the legal status, during the course of the proceedings, of the person implicated, prosecuted
or convicted.

The information contained in the national computer bureau for judicial proceedings is retained for a period of ten
years from its last recorded revision, or, if this is longer, for the prescription period for prosecution or, where a conviction
has been returned, to the expiry of the prescription period for the sentence.

Depending on the case, the district prosecutor, the investigating judge, the juvenile court judge, the penalty
enforcement judge, or the court clerks or the other qualified persons who assist these judges of the territorially
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competent court are responsible for recording of the information relating to the proceedings undertaken by each
authority.

This information is directly accessible to district prosecutors, investigating judges, juvenile court judges and the
penalty enforcement judges from all courts, as well as to the clerks or other qualified persons who assist these judges,
for the sole purpose of handling the offences or proceedings with which they are seised.

It is also directly accessible to the district prosecutors and the investigating judges of the jurisdictions mentioned in
articles 704, 706-2, 706-17, 706-75, 706-107 and 706-108 for dealing with all the proceedings liable to come under their
enlarged territorial competence.

It is equally directly accessible to prosecutors general in order to handle proceedings with which appeal courts are
seised by virtue of articles 35 and 37.

Except in the case of non-personal data exploited for statistical purposes or of information relating to article 11-1,
the information contained in the national computer bureau for judicial proceedings is accessible only to the judicial
authorities. Where this relates to a current inquiry or investigation the provisions of article 11 apply.

A Decree of the Conseil d'Etat, made on the advice of the National Commission for Data Protection, determines the
conditions for application of the present article and in particular the conditions subject to which the persons concerned
may exercise their right to access.

CHAPTER I
THE INVESTIGATING JUDGE Articles 49 to 52

Article 49

The investigating judge is in charge of judicial investigations, as indicated under Chapter | of Title IlI.

He may not take part in the trial of the criminal cases he dealt with in his capacity as investigating judge, under
penalty of nullity.

Article 50
(Ordinance no. 58-1296 of 23 December 1958 Article 1 Official Journal of 24 December 1958 in force on 2 March 1959)
(Act no. 87-1062 of 30 December 1987 Article 24 Official Journal 31 December 1987, in force on 1 March 1998)

The investigating judge is selected from the judges of the court, and is appointed following the formal rules provided
for the appointment of judges.

In case of necessity, another judge may be temporarily entrusted with the investigating judge's duties following the
same formalities, concurrently with the judge appointed in the manner specified under the first paragraph.

Where the appeal court president delegates a judge to the court, he may similarly make an order temporarily putting
the judge in charge of judicial investigations.

Where the investigating judge is absent, ill or otherwise unable to act, the district court appoints one of the court's
judges to replace him.

Article 51

The investigating judge may only begin an investigation after having been seised of the case by a submission made
by the district prosecutor or by a complaint with a petition to become a civil party, pursuant to the conditions set out in
articles 80 and 86.

In the event of flagrant felonies or misdemeanours, he exercises the powers attributed to him by article 72.

The investigating judge has the right to enlist the assistance of the law-enforcement agencies in the performance of
his duties.

Article 52
(Act no. 2004-204 of 9 March 2004 art.111 1l Official Journal of 10 March 2004)

The judges with jurisdiction are the investigating judge of the place where the offence was committed, the
investigating judge of the place of residence of one of the persons suspected to have taken part in the offence, and the
investigating judge of the place of arrest of one of these persons, even if this arrest was made on other grounds, and the
investigating judge of the place where one of these persons is being detained, even if this detention is for another
reason.

TITLE I
INQUIRIES AND IDENTITY CHECKS Articles 53 to 78-6
CHAPTER I
FLAGRANT FELONIES AND MISDEMEANOURS Articles 53 to 74-2
Article 53

(Act no. 99-515 of 23 June 1999 Article 11 Official Journal of 24 June 1999)
(Act no. 2004-204 of 9 March 2004 art.77 Il Official Journal of 10 March 2004)

A flagrant felony or misdemeanour is a felony or misdemeanour in the course of being committed, or which has just
been committed. The felony or misdemeanour is also flagrant where, immediately after the act, the person suspected is
chased by hue and cry, or is found in the possession of articles, or has on or about him traces or clues that give grounds
to believe he has taken part in the felony or misdemeanour.

Following the discovery of a flagrant felony or misdemeanour, an inquiry conducted under the direction of the district
prosecutor subject to the conditions provided for by the present Chapter may last for eight days without interruption.
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Where the investigations necessary for the discovery of the truth in relation to a felony or a misdemeanour punished
by a sentence of at least five years' imprisonment cannot be postponed, the district prosecutor may decide to extend the
inquiry, subject to the same conditions, by a maximum of eight days.

Article 53-1
(Inserted by Law no. 2000-516 of 15 June 2000 Article 104 Official Journal of 16 June 2000 in force on 1 January 2001)

Judicial police officers and agents inform victims, using any means of communication, of their right:

1° to obtain compensation for the harm suffered,;

2° to exercise the rights of the civil party if the public prosecution has been instigated by the public prosecutor or by
directly citing the perpetrator to appear before the competent court or by lodging an official complaint before the
investigating judge;

3¢ if they wish to exercise the civil party's right to be assisted by an advocate of their choice or, at their request, by
one nominated by the president of the bar attached to the competent court, the costs are to be borne by the victims,
unless they are eligible for legal aid, or are covered by legal protection insurance;

4° to be assisted by a service pertaining to one or more local authorities or an approved victim support association;

5° to transfer the case, where appropriate, to the committee for the compensation of victims of offences, where the
offence falls under the remit of articles 706-3 and 706-14.

Article 54

The judicial police officer who is told of a flagrant felony immediately informs the district prosecutor, goes forthwith
to the scene of the crime and records any appropriate findings.

He ensures the conservation of any clues liable to disappear and of any item which may be of use for the discovery
of the truth. He seizes the weapons and instruments which were used to commit the felony or which were designed or
intended for its commission, as well as any item which appears to have been the product of this felony.

He presents for recognition any articles seized to any persons who appear to have been involved in the felony, if
they are present.

Article 55
(Decree 85-956 of 11 September 1985 Article 2 Official Journal of 12 September 1985)
(Act no. 85-835 of 7 August 1985 Article 8 Official Journal of 8 August 1985 in force on 1 October 1986)
(Decree 89-989 of 29 December 1989 Article 1 Official Journal of 31 December 1989, in force on 1 January 1990)
(Act no. 92-1336 of 16 December 1992 Articles 11 and 326 Official Journal of 23 December 1992, in force on 1 March
1994)
Any non-accredited person on the scene of a crime is forbidden to modify the state of the premises before the first
judicial inquiry operations or to take any samples, under penalty of the fine set out for petty offences of the fourth class.
However, an exception is made where such alterations or samples are necessitated by the requirements of public
health or safety, or the need to provide help for victims.

Article 55-1
(Inserted by Law no. 2003-239 of 18 March 2003 Article 30 1° Official Journal of 19 March 2003)
(Act no. 2004-204 of 9 March 2004 art.109 Official Journal of 10 March 2004)

A judicial police officer may carry out or supervise the taking of non-intimate samples from any person able to
provide information about the offence in question, or from any p