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Monday , 30 !.:opt0mber , 1946 

INTERNATIONAL MilI'f ARY TRIBUNAL 
FOR ~HE FAR EAST 

Court House of the Tribuna l 
Viar Ministry Building 

Tokyo , J~p:ln 

6,692 

The Tri bU~ll 1 mot , l'l·:-s11'lnt . to adjcurnment, 

at 1013: the French intcr pr otcrs, &onitors and court 

rLrortL 1 ~ hovjng fir ~t been duly sworn . 

Appoar.'.lnces : 

For the Tr ibwial, snme a~ befor e . 

For the Prosecution Sect i on , same as before . 

For the Defense Sec t ion , same os befor e . 

(English to Japanese and Jopnnese 

to English interpretation wa~ made by the 

Longu:>gc Sc:ction , II.ffFE .) 
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lAJIR31-.AL OF TrlE COURT: The Intern~tional 

tlilitary Tri bunal for the Far East is now in session 

~nd r eady t o hear any matter brought befor e it. 

Mr~ Pres ident, f or the r ecord, the French­

English , Japanese-French court r eporters and monitors 

have been sVlorn. 

THE PRESIDENT: Ur . Comyns Carr . 

f'R . C01.1YNS CARR: :·ir . Pres ident, it is my 

sorrowful du ty t o infonn the Tribunal of th€ death 

of my colleague , Reginald Spencer Davios. It occurred 

on \"ednesday last in an air disaster a t Hongkong 

while he wa s on his way to Singapore on duty in con­

nection with t his case . Ho s erved through the war 

in the British Army ond was demobilized to the rank 

of Lieutenant Colonel shortly before coming here with 

me on February last. He was my highly esteemed col­

l eague , and in the closely knit internctional t eam of 

this prosecution, a colleague of all of us . 

I f eel t hat I am spoaking for all nations 

r epresented her e in s~ying that we shall find it very 

hard to make up for the loss of his abilities. They 

had been especial l y devoted to a branch of the case 

which is ye t t o come, al though he had alr eady appeared 

before you on one occasion . 

Far mor e , hO\'rnver, we mourn him as a friend 
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and compnni on who had endear ed hi msolf t o everyone 

i n Tokyo with whom he came in contact. 

6, 694 

Speaking f or t he English Bar, I deeply r e­

?r ,.. t t hat so pr omising a car eer should have been 

broken of f so e arly. 

The Tribunal wi l l al so hear wit h r egr et 

t ha t Col onel "'ild, who r ecently appear ed before you 

as a witness, wns ki l l ed in t he s ame accident on his 

9 way back to his duties i n Singapor e . As his evidence 
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is still und er your cons i der ati on, it woul d not be 

ri ght for ~e t o Sey t oday what I s hould like t o say 

about his char acter und servi ces; but we can, I am 

sure , al l j oin in sorrow f or his untimely loss. 

I thank tho Tribunal for allowing ree to pay 

this l as t tribute . 

THE PRESIDENT : Mr . Chief Prosecutor. 

t!R . KEENAN : ~~r. Pr esident, - ·~ members of 

t he staf f from the other nations would like per mission 

t o join with our friends from t he United Kingdom in 

~xpres s ing our deep r egr e t a t the untimely death of 

Lieutenant Colonel Davie s . Those of us who worked 

with hi t:'! for t~e pii s t s even wonths l earned t o admire 

and r espect his sterling qualities. V'e , too, deeply 

f eel his l oss . 

THE PRES IDENT: Kr . Logan. 

--· 
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l:R . LOGAN: Mr. President and Members of 

2 t l e Tribunal, may tho r ecord show that the Defense 

3 St ction joins in expressing a sincero am profound 

s 'jr ·m·! at the; tragic and untimely deaths of Reginald 

5 Dnvi~s and Colonol Cyril Wild. Although our associa-
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10 

11 

1:? 

13 

15 

16 

17 

ti on with Rex was nC'lt of lorn~ duration, those of us 

who knew hin: well ha d a fond affection and admiration 

r ,..,. him. His appear ance bef ore this Tribunal and work 

as prosecuting attorney amply demonstrated his ability, 

character, and unswerving devotion to duty. 

To thejr fareilies and intimate friends, there 
i! little consolati on we cun of fer except to r emind 

them that He who t empers the wind to the shorn lamb 

looks down with i nfinite comoas s i on upon the af­

f l icted in their hour of ber eavement, and will fold 

the arms of His lovo and comfort about them . 

THE PRES !DENT: The r.te1!1bcrs of the Tribunal 

18 ar e sorry -- profoundly sorry to l earn of the deaths 

19 of J.~r . Davies and Colone 1 Wild. In a protracted 

20 

21 

22 

23 

24 

25 

trial C'f sue h M::l gni tud e in wh ich so many take part , 

occasions like this can be expected; but the deaths 

of two sue h tandsome , vigorous, intelligent , and 

public- spirit ed men in the prime of life came as a 

gr eot shock to us all. From what has been said by 

f,~ r. Comyns Carr and }:Jr. Logan, we gl ean , as we might 
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expt.ct, tl.nt the deceased gentlemen were most liked 

by t hose who knew them best; but , c>lthough no ?iember 

of t he Tribuna l hcd tr.et either gentl eman until he 

npn~ured in t hese proceedings , both were l ong enough 

bEforQ us to form some es timate of their qualities . 

Each \IDS exor:plary in hi~ own particular sphere : 

J.ir . Davies as counsel, t nd Colonel V'ild as witness . 

~:r . Dr-vies proved hilT'self a most capable 

counsel in tte handling cf a v:i tness . His death is 

a great l oss t o this Bar a nd to this Tribunnl. 

Colonel '''ild rs test imcny is a rra tter upon 

which we r a"Te yet to pas s judgment; but there was 

unanimity ns to thr manner of his gj ving it, and 

~·r . Blewett , •·;ho cross-examined him for the d()fense , 

gene;r ously but properly conceded that Colonel V!ild 

was a truthful man. 

O~r sympathy goes out to the sorrowing 

wi dow of Colonel \"ild, a nd to the tereaved r e l atives 

of both gentl emen. 

Jud ge 1L''1Keru;ie . 

l.iR . McKENZI E : If the Tribunal pl ease , you 

n-ny r ecall t hc'.t on Mondny , August 5, 1946, when 

John 13 . Pm·..rell , a rtewspape r r eporter, was t estifying 

as to the story of a certa in atrocity in Manchuria , 

tho President of the Tribunal asked me to endeavor 

I 
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t o obtnin tte pnpt..rs about wh ich l ' r . Powell bad t es­

tified . This 13 shown on page 3,225 of the r ecord 

\'• her e t he Pres i dent sa id: "I t h ink you ought to got 

tl c '1b';:sp:lpors, Judge 1i1cKenzie. Ther e mus 't be some 

other c opi es besides those that the witness possessed 

[.i nd ·.·1hich ·;1ere destr oyed ." 

I nm pleased to rc:port that we were able 

to ohtnin copies of 'tt.ose t '·:o newspaper s in the 

United Stat~ s , nnd I now dosir e to offer the articles 

i n qu~stion in evidence . 

IPS document No . 2632 contains the article . 

\lri t ten by nnd r ef erred t o by John Powell, v1hich 

&ppoors in tte Frid ay, Nov ember 25, 1932 edition of 

the Chicago Daily Tribune . IPS document No . 2633 

contains the ~rticle of explanati on given by the 

J apanese Consul 1n Chicago , which apncars in the 

edition of the said paper for Sa turday, December 3, 

1932. Inasmuch as these papers were r equested by the 

'Tribunal, .md only the two articles r ef erred to were 

t o .be introduced i n evidence , t hey ar e t he only por­

tions of t he ne·uspapors which have been translated 

~nd ~rocessed And served on couns el f or the accused . 

nhile I run off ering t hose newspapers sepa­

rately and have s eparat e excerpts to be filed offi­

c i a l ly wi t b. the Court, becaus e of t he ~hortago of 

---
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photostat paper t he English copies ":r. ich wer e served 

on accused counsel and ar e boing furnished to the 

Court have both excerpts on the one sheet. 

I now desire to of fer and t.ave marked for 

identificati on !PS document No . 2632, being t he edi­

tion of the Chicago Daily Tribune f or November 25, 
1932 ; and to offer in evidence an excerpt from that 

paper,in both English and Japanese language:;, of the 

ar ticle of John Powell entitled, "China Charges Japs 

Kill 2,700 in Manchuria," v1hich is pl ainly outlined 

in blue in the origi nal article document. 

THE PRESIDENT: The newspaper will be marked 

15 for identification. The excerpt will be admitted as 
I 

J.f I an exhibit on the usual t erms. 

CLERK OF ThE COURT: Prosecuti on 's docum&nt 
I 

l fi j No . ~632 will be marked exhibit 610 for identification 
] 7 I 

only; and t he excerpt ther efrom will be marked 
18 

exhibit 610-A. Prosecution ' s document No . 2633 will 
I 

J9 1 be marked exhi bit 611 for identification only; and 
2

'
1 

1 the excerpt t her efrom will be n:arked exhibit 611-A. 
21 

22 

23 

24 

25 

(V/her £:upon, the d"cuments above­

mentioned we1•e r ospectively marked prosecu­

tion 's exhibits Nos . 610, 610-A, 611, and 

611-A, Nos . 610 and 611 being for identi­

fication only, and Nos. 610-A and 611-A 

----- - ---- -

, 
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-----
being 7ece1ved in evidence .) 

MR . McKENZIE: Inasmuch as t hes e articles 

h1v c• already been t estified to, I st.all not r ead 

them into t he r ecord at this time unles s t he Court 

desires . 

T.fiE PRESIDENT : They ar e r eally t cndt r ed 

as confinn:1ti on of l'r . Powell's evidence , and r.ot 

intended to supplement it . 

Lffi . t.:cKEflZIE: That is right . 

l..R . FURNESS: If th~ Court please, the 

dC'f onse cont c:nds t he t tht,.;y ar E; inconsistent with 

thC' t es timony and do not confirm it . That , 0f course, 

is a matter f or th~ articles themselves a nd f or tho 

r ecord; but in view of tho Court ' s r emarks, we f olt 

that my s t a t ement should be rna de. 

THE PRES IDENT (To t he officia l court r eporter) : 

\'!hnt did I say? Did I say"1nte:nded"? 

OFFICI AL COURT REPORTER: " Not intended to 

SU1Jnler-1ont 1 t. " 

THE PRE~IDENT: I said t hu excerpt was 

intende:d as a confirmation , and not t hat it V!as . Ther e 

is no ne~d f or your atti~~de . 

~ill . FURNESS : I r egr et it if my attitude was 

obj ectionabl e . It was not intended to be . 
25 

THE PRES IDENT: I run sur e of that . 

_____ 1 ..... rn...., . ..__.KE ........... E ...... N .... AN..:._ T hcw:r o.sc c uti on - -
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J.'HI: P3f SIDI NT : I understand that the inter-

pretat j on or translation will not ba so ra~idly made 

this morn lng;for about an hour there will be t hese 

oela~·s . ~ o we will be as patient as we can be, Mr. 

Chi ef Prosecutor . 

!8. KFJ:r:,J~ : Mr . President, the prosecution 

now pr oceeds v1i th t:hc> nresentat · on of evidence on that 

pha se w~ich we have denomineted as r elations between 

Ja~an end the l~rublic of rrance . Thet will be presented 

by i1r. Rober t One to, the Associate Prosecutor from the 

Republic of France and , for the ~ur~oses of language 

clarity , hlr . Oneto rec.ues~s the Court ' s oermi ssion 

to address the Court in h1s native tongue , full pre­

parat i ons having been made for its translation into 

the Eng l ish and Japanese languages in strict compli­

ance with Article 9, sub3ection b of section III of 

the Charter . 

TH:. pp.· S IDEJ;T : Dr . KI YOSE . 

DR . KIYOSr: With r egard to Prosecutor Oneto's 

carrying on i n the French lan~uage, we wish to ~aise 

en objection. 

THE M JNI TO~ : Slight addition to the ori ginal 

remar ks in Lnglish: I hope that t he C,.,urt will not 

permit him to speak in French . 

DR. KIYOSE: As it is unders~ood, it is clear l y 

- . , 
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sti}Julat~d 1n t he CncrtP r t ha t the fJroceedings will be 

carr1cd on in English and in the langua ge of the 

accu3ed. Ther Gfore, sh~u1 d the pr oceeding s be carried 

on 1.1. the i~rench lonruoge it wot ld, first of a11, be 

8 

in contra vent1on of the Cha rt er . Not only this . 'lie, 

the Japrucse coLnsels , wau ' d not be bble to understand 

or t-ell ·.·1he~i1E.r the F. ng.1 ish ond the ,TaDanese trans­
latlons are correct . 

9 
TP.f :~ hITO!l : t::orr~c t ion : Uot 11 \'te , t:he 

Ja r anese counsf.'ls" but jus t "we would not kno·.v.
11 
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LR . KIYOSE: Therefore, s !1ould the proceed­

i ngs be carri ed ~n in a languaee ot~er t han the Jananese 

or the E.nflish l anruages, thr rc is c ver7 gr eat danP,er 

tha t botii the accused and the counsel vt011ld not be able 

to -- t here i s a very ~reat dunger that both ~he 
ac~uscd and the counsels would suffer thtrefrom . 

On ~aturday it \'Jas mentioned by t~e Pres i dent 

that t he use of a t ldrd language in •his Tribunal wor ld 

undcly prolo~c t~e proc nadings of this Court. There­

f ore, \'la v
1

i sh to r ec;uest t hca t, as stioula ted in the 

Ch~rter, no other Jonguai:e other than these stipulated 
in t he Chart e r be used h~re . 

tB . K:nn1.: : Mr . President, the r ea s on ad­

vanced by the learned counsel for the a ccused on the 

trar.s l~tion difficultles woi,ld be a perfectly logical 

--
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- ---

reason, if it were valid, for dismissing this entire 

proceeding as annoyable and disagreeable and dismissing · 

a~l t he accused because obviously there will be the 

same difficulty in translating from English into 

Jananese and vice versa a3 there would be in trans-

lating from the French Language. It the contention 

of the defense counsel were sound, for the strict 

interpretation ot the Charter, we could have no other 

witnesses in the box but those who spoke Inglish and 

Japanese and very possibly they would have to speak 

both lenguages at the same time . Of course, Mr. Pres­

ident , the common sense of t he Charter, it would a~&m ' 

quite apparent, is th~s: whatever testimony is I 
offer ed and whatever is said must apnear in the Engl ish I 
end Japanese language 1r. this courtroom, £nd when that j 

is done the r equi rement s of this Charter h~ ve been I 
fully com~lied with. And, Mr. President , as for the 

commendable zeal expressed by defense counsel towards 

the acceleration of the termination of these ?roceed­

ings, roe beg leave to advise that we will conperate 

entirely to the best ·of our power in that desirable 

r esult . 

TIU. PRESIDENT: Dr . KIYOSE • 

DR. KIYOSE: I believe what I said has been 

misunderstood. Therefore, I wish to make an explanatio 

-\ 
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,.---------------------- -----. 
1 

/ THF PREsror::T: You cannot be heard twice on 
2 

t he
0

objection, Dr . KIYOSE. Read what I sEid. will 

3 / :vou, 
4 

( . 

Mr . Report er. 

(V/hereupon, the President's st1:tement 

was read by the official court renorter as above 

recorded . ) 

DR. KIYOSE: I think what I said has been mis-

E understood. Therefore I wish to make an explanation. 

THE. Pfil S IDEIJT: ' el 1, don' t add to what you 
10

1.said before. You might ellucidate it , if 1t needs 
11 that . 

DR . KIYOSE: I do not wish to raise any ob j ec-
13 

tion as to the witness giving his testimony i n a 
14 

language other than those stipulated in the Charter. 

16 
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25 

I only wish to object to the fact that a third language 

is now being used by the prosecution in the Court 

proceedings. 

THE PRESIDENT: l!r. Levin , you should have 

spoken before the Chief Prosecutor if you are going to 

make an objection. 

l!R . LEVIN: I am sorry. 

THE P~ESIDENT: I di d not on Friday make use 

of the words attributed to mo by Dr . KIYOSE. What I 

sai d ap~esrs in the record. 

The Court will hear Mr . Oneto in Fr ench, but 
·- - - ----- - - ----- ------- ..__ ..... _ .. ... ____ _ 



6,704 

l he must supt'ly the Court with a copy in English of what 

J !1c i s saying . So far we have only a copy in French. 

MR. FPRNF.S~: May the defense counsel also 

4 'l.' :: ~.1 · l ·t copies in English while it is being delivered? 

' I THr PRESIDENT: They should be given conies. 
6 D~. KIYOSE: If that is the case, Japanese 

7 copi es sre also desired . 

~ a TnF.. P~ESIDENT: Have you conies ror the 

9 I d of ense , :Ir. Oneto? I haven't seen any conies dis-

10 tri buted among the defense. 

11 
i.hl . ONETO : Copies in Eng ish and in J apanese 

12 will be distributed to the Court &nd to the defense. 

THE PRESIDENT: Mr. L"gan says the defense 

14 have not copies in English of your address or opening. 

ilR . ONETO: •r. President; we have sent for 

16 copies both in English and Japanese . ~e have not 
17 

18 

19 

20 

21 

22 

23 

24 

2) 

r eceived them and if the Court agrees we wo1ld like 

a r ecess for ten minutes. 

T!;E PRESIDENT: \ .. e will recess for fifteen 
minutes. 

(Whereupon, at 1055, a recess was taken 

until 1105, after which the proceedings were 

r&sumed as follows:) 

- i 
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Military Tribunal for the Far East is now r esumed . 
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THE Pfu;SIDENI': Fol' the time being , French 

3 will not be trans l ated over the IBU. A majority of 

6 
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the Court saw fit to allow Mr . Oneto to speak in 

French, but that is giving difficulty to those trans­

mit ting French over the IBM. The majority of the tourt 

think that this is a concession to Ur . Oneto anc. the 

Fr ench orosecutors nhlch is not prohibited by the 

Char ter; but it is a concession, ana is grant ed on the 

Court' s terms . 

MR . KZSNAN : Mr . President , with gr eat r espect 

to this Tribunal, as c;1ief of counsel I am calling its 

attention to the fact that t he IBU machine has been used 

to transmit translations in the Russ ian language for a 

considerabl e time and , I t a lee it , with the f ull lmowledge 

and consent of this Tribunal . If not, I would like to 

have the record so show. 

THE PRESIDENT: All I know is what I have been 

told by the Language Section. Ther e is no prejuc1ice 

i n favor of Russian as against French. For t he time 

being it is purely a mechanical problem, which I am un­

able to overcome . 

MR . KEENAN: Mr. President, the prosecution 

25 f ee ls compelleG to r emind the Court t hat in t he opening 

-1 
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statement to be delivered, a trans lntion in the French, 

from the Fronch to the English an~ J~panese , has been 

already supplied to those in charge of the IBM ma-

c hinl') , and it is not informed or any mechanical dif­

ficulties that will permit the same procedure in that 

r egard as has been f olloweo for several months in the 

us e of the IBM mnchinos , which \7as by a1roct1on of the 

court secretariat, and r ,therefore ,took 

by dlrection of the Court. 

THE PRESIDENT : The Court has no moans of 

anticipating any mechanical 61ff1cult1es . 'l.'e are not 

engineer s ; at l east , I am not . 

If I Co not take nction to meet a new situatio 

I am told I am not diligent; if I oo, I am told I am 
over zealous . 

MR . KZENAN : Mr . Pres i dent, with great respect 

t he occurrence of mechanical c1ff1cult1cs has been 

c ct by this Court on previous occasions by adjournment 

until t hey a r e R(justed ; and r egpr ol ess of the inten­

tion of this hot'lorable Tribunal, which of course I 

would understand i n any event, this action , with great 

r espect, can be rece tveo in no other manner than that 

of an affair of oiscrim1nat1on. 

THE PR..:;SIDENT : One Uombor of this Court can 

answer you, and that is the French Judge . He does not 

• 

-· 
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1 statement to be oelivereo, a translat ion in the French, 

:> from the French to the .!:nglish and Japanese, has been 

3 already supplied to those in charge of the IBt: ma-

~ chine, and it is not informed of any mecha.:i i cnl dif-

: I ficulties that will permit the same procedure in that 

( I r~gard as has been followed for several months in the 

i use of the IBM machines, which wa s by direction of 

B theCourt ~ecretariat, and I ther efore took it for 

9 granted by direc tion of the ~ourt . 

10 

11 I 
12 

1 ~ I 
' I 

14 1 
15 

16 

THE PRESIDENT: The Court has no means of 

anticipating any mechanical difficulties . '"e are 
not engineers ; a t l east, I am not . 

If I do n~t t ake nctir)n i ;o 'r.iA r) t a new sit-

uation I am tol d I am not diligent ; if I do I am 

tol~ I am over zealous. 

I.:R. KEENAN: 1~r . President, with great 

17 re sDect , the occurrence of mechanical difficulti es 

rs l has been met by this Court on previous occasions by 

19J ajournmcnt until they are adjusted; and r egar dl ess 

' " ' of the intention Gt this honorable T~ibunal, which , 
I 

21 I of cr)urse, I would understand i n any event, this I 

22 action, with great res~ect, can be received in no 

23 other than that of an affair of discrimination. 
24 

THE P~ESitENT: One member of t his Court can 

25 answer you, and that i s the French Judge . He does not 

- - ---- - - ---- ------
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' 
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i I 
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9 

10 

:: I 
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13 

14 1 
15 

16 

17 

18 I 
19 

w 

21 

22 

23 

24 

25 

rm . KE3NAN : ·!ell, the pros ecution wishes to 

make its position clear , and tpe chief of pr osecution, 

that he obj ects to this French translation not going 

over the IBJI proceedings , amt he soes no reason for 

its omission. 

THE ?RSSIDZ~1T: I under stand now that vour 

arl~ -r~ss , ~:r . Oneto, v1ill go over the IBU. But I can 

give no guarantee beyond that . I understand it will go I 
over concur rently. I 

Proceed . I 

- -
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l~ . ONETO: Mr. President and Members ot 

the Tribune l: 

Vie shall now pr esent thnt phase of the case 

ci ():J.l!.ng with Japan's act of aggr ession against Franco 

~nd French Indo-China and show how Jnpan planned, pre­

par ed, initiat~d nnd waged a wnr of aggr ession and a 

vnr i n v1.ol a t i un of i nternational l aw, ·treaties, 

agr eements and as surances. This evidence will r el a t e 

to Counts 1 to 5, and even mor o particularly to 

Counts 15, 23 , ~nd 33 of the Indictment. 

It will be proved thut J , pan deliber a t ely 

included Fr ench Indo-Chtnn i n the t 0rritories which 

she wish0d to conquer, in order to r ealize a triple 

aim : to nccol~rate the conclusion of her military 

opor ntions nga i nst Chinn ; to direct her ~olicy of 

cxp:msion towar ds Southwest Asia ; t o s eize the r i ches 

of Indo-China , especially rubber nnd rice. 

We will ocmonstrat e that Japan decided to 

carry out this progr am by tho use of force and tha t 

by 1939 the policy of war with Fr ance had been estab­

lished. 

We will snt forth the circumstances and 

~e~ns by whjch J npan put thesP. designs into execution 

by t oking advnntage of the military r everses in France 

and the wenknoss and isolntion of Indo-China and the 
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manner in which this policy of oppression was out 

into effcc~ with the close cooperation of Germany, 

thus giving practical expression to the Tri-Partite 

Pnct "1htch had j~st been concluded. 

PREPARATORY PERIOD 

French Indo-China occupies a strategic 

posit1..on of the h!ghe~t importance in Southern Asia. 

HPr northern frontier skirts the southern frontier 

of Chi·1a and joins that country with Siam and Bl,Jrma, 

thus establishing a line of communication with Peiping, 

Hankow, Canton, Hanoi and Bangkok. 

On the other hand , French Indo··China is the 

f ocal point of tar1·1 tories in which Japan was equally 

interested. These were Hong Kong, Malaya, Singapore, 

the Dut~h Indies and the Philippines . French Indo­

China , therefore, constituted a naval and aerial base 

highly advantageous to the future expansion of Japan 

towards these territories, especially for sudden 

military attack . Lastly, Indo-China ~eing rich in 

the production of rice, rubber, and other raw materials 

was of vital assistance to Japanese economy in her 

preparation for war. 

If these facts are assembled and considered 

as a whole, it is clear that the territor y of French 

Indo-China was of great importance to Japan in her 

---------- - - -

.. \ 
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plan or Action And this importance increased as the 

Japanese Army advanced into Southe1·n China where ... 
fr9sh dttficulties were encountered each day. 

The ever-growing clouds of war in Europe 

div&rted the attention of the Western Powers am, 

seizing her opportunity Japan advanced step by step 

1 in the direction of French Indo-China. 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

On the 10th February 1939, the Island ot 

Ha1nan was taken bv a surprise attack and occupied. 

In renly to the protest raised by the French Ambas­

sador, the Jananese Foreign Minister, HIROTA, stated: 

"The occupation is one dictated by military necessity 

both in i ts nature and duration and Japan has no 

te~r1to:tial designs on the island ." The occupation 

of that island, in the close v1cintty of the coast 

of Tongking, constituted a permanent menace to the 

security of North Indo-China. 

On March '31, 1939 the Spratley Islands, a 

French possesaion off the eastern coast of French 

Indo-China, were occupied by Japanese troops. An 

official communique of the Japanese Foreign Ministry 

explained this action in the following way: "The 

desire of the Japiu1ese Government is to avoid any 

quarrel with F:-ence . 11 

The success of these operations convinced 

I 

I 

I 
'~ 
I 
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I 
I• 
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I 
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the Japanese Government that the use or rorce was 

efficacious and they decid~d that, in the future, 

this should be the means by which they would assure 

the hegemony of Japan in the Far East. 

On the 5th June 1939, OTT, German Ambassador 

0 to Japan, notified his Foreign Ministry 1n Berlin 

1 that the JapanesP "ar e a gr eed to participate in a 

G war agatnst EnRland and Fr ance , but with certain 

9 reservations b" which Japan wishes to assure herself 

10 of the deci~ion of the favorable moment for entry 

ll into war." Thts favorable moment was soon to appear. 

1~ 

13 

t1 

i.:; 

LG 

l7 

AGGRESSION AGAINST AND OCCUPATION OF NORTH FRENCH 

INDO-CHINA 

Since 1937 Japan reproached France with 

allowing the traffic of war material desti.ned for the 

Chinese Arn1y of Marshal Chiang Kai-shek to pass 

through the territory of Tongking. Having blockaded 

13 the Chinese coast, the Japanese Government intended 

1? to i solate western and southern China from neighboring 

20 

21 

2:> 

23 

24 

countries whose lines of communication could still 

send help t o the Chinese Army. This was particularly 

true of French Indo-China where the Haiphong-Lungchow 

and Haiphong-Kunming Railways provided excellent means 

of r eaching the provinces of Yunnan and Kwangsi. 

The protests of the Japanese Government 

-, 
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about this state of attatrs became stronger in 1939 

2 and were repeated in 1940. Over this matter, however, 

3 France acted in conformity with the resolution •f 

4 October 6, 1937 adopted by the Assembly of the 

~ Lear.ue of Iiat"ons, whtch "expresses its moral suoport 

6 tor China and recommends that members of the League 

1 should r etrain from taking any action which might 
8 

9 

have the effect of weakening China's power of re­

sistance &nd thus increasing her difficulties in the 

10 nresent conflict, and should also consider how far 

11 they can indivtdually extend aid to China." 

12 Between August 1939 and February 1940, the 

13 Japanese bombed the Yunnan Railway in North Indo-

14 Chi~4, killing and wounding many people, while 

1~ simultaneously a violent campaign of threats was 

16 launched in the press and on the radio. 
17 

18 

19 

20 

21 

22 

23 

24 

25 

The military reverses in France in June 

1940 b1':>ught Japan her "golden opportunity" and on 

June 19, 1940 Japan requested Germany to give her a 

free hand in Indo-China and thus disclosed her true 

intentions towards this country. On the same day, 

throu~h the medium of the French Ambassador in Tokyo, 

Japan demanded that the Indo-China frontier be close• 

in order to prevent the transportation of gasoline by 

road and of certain other materials by rail; also that 

- -------------' 
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1 j J apan be permitted to place Imporial officers along 

~t the frontier to ensure that it r emained closed. The 
I 

accP.ptance of these demands was requested fbr the 

:1 evcnlnc of thP next day, June 20 1 1940. 

~ This was the first ultimatum that Japan 

<1 de livered to Indo-China. At that time, Ipdo-China 

i 
had only a small armed force at her disposal and 

owing to event! in Europe it was impossible for her 
to obtain support from the other democratic powers 

9
1 

who \'ler e anxious to avoid a conflict in the Far East. 
'0 
• I For these r easons, General Catroux, then Governor-
lJ 

] 2 ' 

General of Indo-China, was compelled to comply with 

the Japanf'se demands wh:f ch were as f'vllowsi 

l. The sending to Ir.do· ·China or a Japanese 
13 1 
141 

, Commission which would supervise all the operations 
15 I ot rail, river and air traffic into China. 

17 

18 

19 

20 

2. Total closing of the frontier between 

F~ench Indo-China and Chin~, both ways. This i:rovision, 

applicable to merchandise of all kinds, was temporary. 

The Japanese Mission, under General NISHI­

HARA, arrived in Hanoi on 29 June and immediately set 
21 ! up control centres in Haiphong, Ha Giang, Lao-Kay, 
22 

23 

24 

25 

Cao-Bang, Lang-Son and Fort Bayart. 

On August 2, 1940 MATSUOKA, then Minister 

of Foreign Affairs in the KONOYE Cabinet, transmitted 

I 

------- ------..-------------- - ---·-- --· 
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an ultipiatum t" the French Ambassador in Tokyo as 

folloV1s: "The Japanese General Headquarters considers 

as vita l necessity tha pursuit through French Indo­

Chi~a of the hostilities a~ainst China. Consequently, 

the Republic of France is hereby r equested to give 

assistance to the Japanes e armed forces by agree!~ 

to th~ir passage through the pro~ince of Tong-King; 

the us e of airfields 1n that province; the stationing 

of th~ ne~essary garrison of troops and also the 

provision of facilities for tha transportation ot 

arms nnd ammunition." 

The ultimatum pointed out that if no 

immediate answc~ wa~ received, the Ja~anese Government 

would f eel compelleC to o~der their army to obtain 

right of way by the use of for~e. 

The support which would enable French 

Indo-China to r esist Japan's unjusttfied dem~nds 

could not be obtained from any of the other Powers 

which were France 's Allies, and owing to the military 

debacle in Europe it was equally impossible for 

France herself to send any assistance. 

On August 30th an agreement was reached 

between MATSUOKA and the French Ambassador, Charles 

Arsene Henry, on the follow1~ terms : Japan would 

obtain , temporarily, exceptional military facilities 

-\ 
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·-
1 l1n TC'nf?-King, the tf\rms ot whtch were to be settled 

: at a later date by joint agreement of the French and 

: Japanese military authorities. In this agreement, 

1 / coneluded on September 4 1 1940 the Japanese Govornment 

~ gave its assurance that it would respect the rights 
I 
and ( inter~st1 or France in the Far East and especially 

7 the territorial integrity of Indo-China and the 

6 1sovereign ri~hts of Frahce in all parts of the Union 

9 
of Indo-China~ 

10 I The evonts which followed showed in true 

11 measure the flagrant way in which the Japanese leaders 

violated their obligations as soon a s the Agreement 12 

13 
was signed. 

1 '1 The military agreement wa s t-:> bee~ ef'fe·ctive 

J:> I only after the approval of the go·1ernments concerned, 

16 I which l'!' ight necesai tate a certain delay. The Japanese. 

Government, anx~ous because New Caledonia and New 17 

Hebrides successively joined General De Gaulle, wanted 181 
I to settle, without delay, the terms permitting the 

19 . 

I passage of their troops through Indo-China. Following 
20 

I fresh demand~, an ultimatum was nresented on September 
21 I 

' 19th to the Governor-General of French Jndo-China by 
'.!2 

General NISHIHARA . In the course of a visit made to 

him on September ~, 1940 by the Ambassador of the 
24 

25 
United State's, MATSUOKA was obliged to acknowledge 

- - ... --r .... . - --·-
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the fact. 

During all these neyot1attons, llATSUOKA 

on numerous occasions rPquested the German Gov~rnment 

to support the Japanese demands by bringing pressure 

to bear on the Vichy Government. At the same time, 

perfect synchronization '1as established between this 

cHplomatic nressure and the military dut•ess exercised 

on French Indo-China. 

The Japanese forces manifested their im­

patience and on September 6, 1940 a Japanese batallion 

crossed the border, wr ile on the night of SPptembe~· 

20, 1940 more Japanese forces Denetrated into the 

region of Dong Dang. At the same time, the claims 

of Siam and the disturbances caused by her along the 

border of Laos caused the French tr~ops to disperse. 

After havin~ 1n vain launch~d a fresh appeal to the 

GovPrnment of the United States, Indo-China was com­

palled to yield to force on September 22, 1940 and . 
agree to the Japanese terms. 

On the same day, September 22, the Japanese 

Army started the attack on the Tongk1ng border. This 

constituted the first act of military aggression com­

mitted by Japan against French Indo-China. One 

division, including armour after storming thP. isolated 

outposts of Dong Dang, Pho Binh-Gea and Than-Mo!, 

---·-------- --- - ---- . - --
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I r bes ieged t he citadel cf Lang-Son, which can aptly be 

,I described as the bolt of the bordor of Fr ench Indo-
. ' 

j i China. 

4 
On September 26 the Japan~se forces bombed 

5 
1 the harbor of Haiphong. The French forces, deprived 

' of all help, werP overcome a f ew days later after 
6 

7 

81 
I 

9 

10 I 
11 

i2 I 
13 

stubborn r es istance . Japan 's aims wer e r eached. 

Despite that resistancA and t hos e losses, Japanese 

propa randa spoke of "Friendly and pAaceful nenetration 

into Indo-China, 11 and t ermed t hn battle of Tongking a 

"local skirmish due t o a misunderstanding. " 

The Japanese military ager ession had been 

successful by t aking the fronti er of Tongking by 

surprise; by att acking Lang-Son , the bolt of this 
I ·1 I 

frontier, they had r ender ed impossible further 
15 

17 

I, . . ~ 
19 

2<' I 
I 

21 

22 

") . 
- :> 

~ti 

25 

resistance in Indo-China. 

Lackin~ per sonnel and war material ; f orced 

to divide its troops to meet the double threat of 

Japan and Siam; deprived, tn spitP of numerous appeals, 

of all external aid, Fr ench Indo-China was compelled 

to give way t o fo rce . 

France Tias thus the first of the Western 

nations t o fall a victim to JapanPse aggr ession . 

The acts of violence which, a t a later per 1.od, 

wer e to be r epeatedly carried out by Japan, wer e the 

consequence of this oppression. 

.. 
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IF~ 'SIAMP.G'E /,GCR~~>S ION •. ' 

Inforned of thn wenknoss of Indo-China's 

power or r esistnnco , cncour agad and supl)ortad both 

diplomatlcally and Mat er1 Plly by J npen, Siarn considered 

th~ t1~u f r vorable to put forwnrd her cl~irns ngr.1nst 

Indo-Chinn. 

On June 12, 1940 Si~n sip,nod a Trerty ot Non-
s 1 

1 Aggression with Fronce, but r efus 'ld to r flt ify 1 t ns 
9 I soon a 3 the ar mistice 1n Fr~nco w~~ known, and et tho 

10 

11 

J4 

so~o tine started P. ceMpri~n of clnL~s on certr in 

t erritories 1n C~Mbodia , Sinm Reap, BattrMb~nr , etc. ~nd 

al so on ~ part of LAos . 

In July 1940, the S1PJ"lese J~rr:ry WF.' S concentrE> t ed 

I 
on the frontier of Carnbodi n l'nd on /.ugust 19 mirshnl 

15 
Pibul 8'>nr~rnm, Minister of Foro11'n Affnirs, disclosed 

1 6 I 

l 7 
the. t erritori nl clr:1Ms nf 81~> .i . On Soptr·rnber 28, the 

'

Siar.cs e planes bo~bed Fr~nch troops in Ccnbodir and 
18 

lend, nt've.l :-nd aeria l hostilities continued until 
19. 

IJanuery 1941. 
2C' 

2 1 I 
1-fithout even Pttornpting to concel'l the help 

~iven to Sien , J~pen s1Rn~d n Trc~ty ~f Friendship with :n 
her in Docenbor 1940 Pnd trr nsferrcd 38 f i~htf:r plnnes 23 

i 4 nnd 25 bonbcrs t o her. Japan then intervened to impose 

:?5 her rnedi ntion and the conclusion nf nn nrm1nt1co. 
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J~pcn hrd , from th~ beginning of the Freuch- I 

Stirncse hostilities, t r kon n~vontaeo of the circurnstnnces 

to l ~nd inportr nt continyents of troops in Hanoi ~nd 

H· j·f 'h ' :'lg in .Tanurry 1941, l'nd those units werE.. further 

strun~thcned durin, the truce botwcon FrPnce end Siam.· 

It wr.s , 1n f · ct, under constr nt coercion thct the French I 
d ~'l eg..,t ton hnd to negr>tiot e in Tokyo t"nd this coercion I 

wcs pn~ticulrrly cY.crc1Red through the pres ence of 

Jl'pcnes~ Vlf' rships 1n the Gulf of Sinn . 
1· 

In e r eport to the T hronc , Gener a l USHffiOKU , I 
Suprone C0Mr.1~nder in South Chin~ , explained tho propar~t~on 

. I 
f or opcr r tions in connection with the J npanese ned1At1onr 

"On Fobru,,ry 4, L1 conforr.11 ty with the General HeadqunrtJrs' 

lnclicr tinns, ne h~vc given cnr eful cons ider a tion to the 

c t:i s E:: th~t we rtf'Y be oblircd t o exorcise our nrned force 

ngr. inst French Indo-Chinc in PCC'">rdtmce with the future 

change in th~ r el a tions between Japan and French Indo-

China . One district arny (Jt"p&nese garrison in Tongking 

Indo-Chin~ ) hnd collected 1nfornAtion, esteblished plans 

I of oper ttt i on rnd cofllplet ed th~ liaison with the Navy : 

in order to l ecvr, nothing to be desired in the preparatidn 

of opor nt1ons, 1npos1ng e s11ont influence , thus contrib 

uttnr t o the Jap~nosc ncdi~tion.· 

A r ecord of the s ussi~n of the Privy Council 

of July 3, 1941 is also signi ficant. In the cour se of 

.. , 
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I I thPt sit t ing, CotJncillor ISBII nanifestod his joy over 

the J l'pnnes c nedil't!on, which he t ormed o • ct iplon:"tic 

victory.•t Councillor FUKAI, nlthough he agreed, Medo, 

~''1'11. v - r, tho f t>l l 0\·1ing r oservct ions which laid stress 

.. . 

-
" 
r -
( 

i 

' 
' 

')n the pressur<.. t o vihich Franco wcs subnitted; ho stat ed 

thr t he r l s,., shcr cd tho opinion of ISHII bu-t "to l&ok 

upon ourselves ~s t~e s~rbili?ors of F.c~s t Asia nay mean 

nnthinp but t o be t r.ken by c third country PS n synbol 

1(11 
of r-n ~ggrcssi vo policy." 

N~f0t1~t1ons hrvin~ f r. ilcd, Ht.TSUOKL sW!lMoned 

the French F.nrl Sinnes c dolog~tions on February 24 Pnd 

hrndcd then n new plan of ncdj ntion, str ting thnt this 

wrs the finl' l pla~ nnd thnt ther e could be no further 

11 
I 

l :' I 

I 

131 
11 

l~ I 
1 ~I 
l / 

19 

20 

21 

22 

23 

24 

25 

discus~ion on tho natter. 

/.n enswcr wr s expected on February 28 nt the 

lates t . That plan wns r t. j cctf!d by the French r eprcs ont­

l:' tives . U!.TSUOK/. thr0e t encd t o r econsider his whole 

policy on Indo-Chine and t o denounce the egreenent of 

Lupust 30 , 1940. 

On March 11, 1941 the French Fl!Jbassy ecccptcd 

tho solution i~posod by Japan . Tho t erms of the l etter 

of ecc•:ptcncc shrmod in the ir true li1?ht the rtethods by 

which the Fr ench ngreomont wcs obteinod to a plan pro-

posed by tho Inperinl GovorMent 

by tho French Governnent . 
on el 
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The French Gov1Jrnnont i s re-rely in th<.. pr t... s cnt 

circums t cnccs to conply ~1th tho J"penosc insistence 

ovon th?ugh noither tho loc1l situRtion nor the fortune 

~ of orns conpcl it to Pbcndon tho benefit of tho troati~g 

frouly nogot1Rt cd end conclud~d with tho Siamese 

govcrmncmt. 

i ·'The solution of the conflict inp'>scd by Jnpean 

~ r epresented a cession of t erritory of soMc 69,000 

~ squnrc k1loM'3t crs and 334,000 jnhPbitnntn , whil e cln11'ls 

!C· I f or Mulat cd by SieM, previous tn Fobruery 7, did not 

i ; excocd n t erritory of 23,000 $qUPrc kil~r.ictcrs nnd 
I 

12 64,000 inhabitrnt s . Moreover , Japnn i mposed the 

!31
1 

esteblishment, under Jopanoso sunorv:f sion, of de­

JtS r.i11itnr1zcd zones. 
I 

On ney 9, 1941 on ogr ccnant w!ls signed in 

t61 Tokyo but, in peyncnt f or its f ood offices , Japen 
I 

17 i mposed a prot ocol f>f polit1cnl guarantee end ~dcr-

18 1 stnnding. 0 J ppan guar ant ees tho fjnpl end irrev'1cablc 

19l char actor of the Fr ench Sir~0sc settloMcnt . Fr~nco binds 
I 

2
r herself t o cnnclude no agre~n~nt , concerning Indo- China, 

21 
lwith a third power which ~ight i Mply politic~l , economic 

:!1 
encl nilitery collabor ation involving dir ect nr indirect 

2:> opposition to JApunese inter es ts." 

THE PRESIDENTz Thin is u convenient break. 

n j~e will ad journ now until half past one . 

--1 

' 

I 

I 

' 
I 
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( 'fhor c.up ">n, At 1200 a r ccoss wns t1kan) 

AFTERNOON SESSION 

Tho Tribunal met , nursuant to recess, at 1330 . 

1.1/~RSHAL OF Tl.E COURT 1 The International 

' Mi l1tnry Tribunal for the Par East is now resumed. I 

13 

14 

18 1 
19 I 

I 
20 

I 
21 I 
22 

23 

24 

25 

THE PRESIDENT: Mr . Oneto. 

MR . mmTO (Reading): 

TOTAL SEIZTJTIE OF INDO- CHINA 

The occupation of north Indo-China had en­

abled Japan to bring an end to the substantial help 

fiven by French Indo-China to the ar mies of Marshal 

Chi ang Kai-shek. 

The plan to establ jsh the Greater East 

As i a Sphere included Br itish and Dutch territories 

and to r eaJize this plan, the total occupation of 

I ndo-China was essent i al . 

The conquest of the southern part of Indo­

Chlna was necessary for t he next stage in Japan's 

military operatlons , but the anti-Japanese sentiment 

which existed there, coupled with the sympathy for 

General De Gaulle's Government , caused Japan con­

siderabl e anxiety . This anxiety was alleviated when 

she occupied t he country. 

The decision to acquire military positions 

and to advance into southern Indo-China , even against 

-, 

I 

I 
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1 the opposition of the French authorities, was expressed 

2 : on July 14th, 1941 to the Vichy Government through 

t ho medium of the Japanese Ambassador. 

Tho Japanese Foreign Minister gave detailed 

instructions to the effect that the Japanese ttoops 

<· wollld advance on July 20th, 1941 and saids "If the 

; F're.nch acc~pt by then it will be a peaceful advance­

ment; if not, an armed advnnce". In effect, on July 
I 

9 

10 I 
11 I 

20th , th€ Vichy Government was informed that, what­

~V(r the. decision of the French authorities, the Jap­

anese Government was determined to carry out its 

12 1 plans. 
I 

13 

14 

19 

22 I 

23 

24 

25 

The French answ~r was cxi:-ected in Tokyo 

on July 22nd at 6 o'clock but t he Japanese Govern­

ment stated that their troops would cross into Indo­

Ch ina r egardl ess of tho contents of the French answer . 

This was the ultimatum with which Indo-

China was confronted at a time when she stood alone 

and was unable to r ely on any help from the outside. 

The Vichy Government, under the duress of 

Germany and pressure from Japan, complied with these 

demands . 

Japan obtained the right to send into Indo­

China the troops, as well as the naval and ai r units , 
. 

which she consider ed necessary. Thus , the plan for 

-----------M·---· 
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the complet e occupation of Indo-China by the Japan­

ese wa~ realized and Japan obtained tho necessary 

~pr1ngboord for a rapid attack against Singapore 

a nd the Dutch East Indies • 

On July 28th, 40,000 Japanase landed in the 

south of lndo-China but, as early as the end of Sept­

~mb er, Tokyo announced its intention of sending 

50,000 men into Tongking by October 5th, 1941. The 

negotiations then in progrens b otwcon Japan and the 

United States t cmpora~ily halted this plan. On 

Dwccmbur 8th (Japnnes~ time), 194:! th~ precise day 

' - .. 

12 of the attack against Pearl H~rhv~, and immediately , 

13 aft or the Fronch National Comml t i.; oc:, Oj" General Da 

14 Gaulle declared a state of war 03i:d nat Japan, the 

15 latter nation imposed a now military agreement upon 

16 Indo-China which compl<;t ed the Japanese controi over 

17 the occupied territories by her military, naval and 

1s air forces . The same agreement ensured Japanese con-

19 trol ovor all means of corrunun1cat1on , broadcasting 

20 systems and 1nformat ion services. Japan was, from 

21 that moment onwards , the mast Lr of Indo-China. 

22 AGGRESSION AND ECONOMIC PLUNDER 

23 The occupation of the north and later of 

24 the whol0 of Indo-China was to allow Japan to r eal-

25 ize her tlConomic ambit i ons in this country. Und er 1• 

-- 1 

,_j 
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1 

2 

3 

4 

·. 

cover of making this territory an integral part of 

the Co-prosperity Sph.Jro, a methodical system of con­

trol, absorption and economi« and financial plunder 

wn~ to bo ustabljshed and developed in an ever 1ncreas-

ing manner. 

I This operation was to be effected in true 

: Japan~so fashion, undor the cloak of bilateral con-

8 

9 

10 

11 

12 

14 

16 

17 

18 

tracts which would appear to give equal benefit to 

both parties . In r eality, the r esult of t hese agree-

monts was to confer the lion's sl1a!'o of rights to the 

aggr essor. 

The Pact of Establi s!11i1. "•."t .;ar~d Navigation 

of May 6th, 1941 followed by t ll'"' ··-::, , ·:>Mitani fin-

ancial agreement of Januf\ry 2l)"""' , i;·,i_3 , which es­

tnblish€d a special yen curr ency , wo~e the principal 

means by which tho ~ggressor was to realize his aims . 

We shall further explain how Japan virtually 

imposed payment for the costs of occupation under the 

19 qualifications of a loan. We shall also s et forth 

20 under what conditions Japan forced Indo-China to de-

21 liver certa in r aw mAt ~rials, especially rubber, us-

22 ing GGrmany a s an instrument of pressure on the 

23 Vichy Government. 

-- . 

11 

I 

' 

24 THE SITUATION IN FREl\!CH INDO-CHlNA DURING THE LAST PHASE • 

25 OF THE WAR IN THE PACIFIC. 

.. 
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~inr. lly, in the early port of 1945 the 

Japanese forcc.s wor e hr:ld in check on all fronts, -

North Pacific, tho Ph111pp1n~s nnd Burma. In French 

Inrlo-Chinn , however , this period was marked by a 

whole s eri es of incidents provoked by the excessive 

d•monds of the occupying powor . 

ln ord ~r to consolidate her position and to 

prevent any r evolt being ~ttempted by tho local re­

sistance movements combined with the l anding of nl­

lied forces, the J upanose govc.rnmcnt took fr esh mil­

itary meosur~s in Indo-Chinn. Thoso measur0s were 

decided upon during o confer ence of tho Supreme Coun­

cil of War, Fcbrunry 1st , 1945. 

On March 9th, 1945 the Japanese Ambassador 

handed an ultimatum to the Governor-General of Indo-

China at Saigon, stipu1ating that tho Japanese Army 

should have complet e command of all the French Armed 

Forces in Indo- China and sole administration of all 

moans of transport nnd communication. This ultimatum, 

which wns r umitted at 1900 hours , was to expire at 

2100 hours . 

Tho r e j ection of this ultimatum brought 

-- . 

• I 
I 

: 

I 

I 

1 

I 
I 

I 

I 

I 

I 

' 

' 
• I 

i 
I 
I 

I 

about the immediat e intarvontion of the Japanese army, ;i 

which l aunched a surprise attack against our troops. 

At the same time , the various French authorities 
-·------------ ------------------ -

' 
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( 

wcr o arrested und rcpl~ced by J npancse staffs which 

h3d been formed in advanco • 

During tho days which followed, while 

French el crnonts continued to r esist, a series of 

measures taken by the Japanese abolished French sov­

cr~ignty throughout tho states which composed the 

; Union of Indo-Ghina . From this moment onwards , de-

11 I 

12 

privcd of the protection of t~eir own authorities 

the Frcn~h and native population wer e sub j ected to 

lawlass~~ss ~nd violence . 

The Fr ench prisoners of war and t he civil 

popul ation wcr ~ the victims of atrocities throughout 

!3 the whol0 t erritory~ The worst massacres t ook place 

14 notubly nt Lang·.Son, Thakkok, and Ha Giang. These 

15 I f acts urc mentioned merel y as a r eminder, they per-
' 161 tain to Part 3 of the Indictment and are contained in 

L7 a l at er part of t his phase. · 

isl These events prove that the Japanese Gov-

19 I cr nment pc.id no heed t o the solemn warning which the 
I 

20 Govornmont of General De Goulle addressed to them on 

21 I April 11th, 1945. This warning held the Japanese 

22 

24 

governmental authorities and the Hi gh Command def­

initely r csponsj.ble for any attempt on human life and 

for any acts of violence against the security of the 

French and Indo-Chinese popul ations. It was also 

------ - - ·~~--

I 

I 

' 
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declar ed that any individual held r esponsible tor 

such acts nnd convictod of tho same would be con­

sidered and treat od as a War Criminal. 

·---- -----... ---' 
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] • THE PRE~IDENT: Mr. Srni th. 

~. SMITH: Your Honor, I would like to call . 
3 attention to a grave error on page 3 of the Enilish 

1, copy. In the second sentence it refers to Foreign 

~ Jt.inister HIROTIL. Thet is an error. The French CO!'Y 

< shows Foreign Minister ARITA; not only the English 

i but the Japanese ·copy carries the narr.e, "Foreign 
• 

s Minister HIROTA." Vie followed tha English and the 
I 

~ French translations &nd tr.e trunslutions carried the 

w I proper name ' " ,\RITA", so we would like to have the 

11 1 outstanding conies corrected, if the Court please. 

ThE PF!::S!Dl!.NT~ In the French copy ~he name 

13 is given as ll!RITA, H .. I-R-I-T-A, corrected to ARITA, 

r4 A-R-I-T-A. I suppose that is how tt.e mistake occurred 

l~ I in the 0tl1er copy. It should be ARITA in all cooies. 

161 
l7 

Mr. Levin. \ 

MR. LEVIN: Mr. President, t he defense re-

18 quests that it be noted for the pur~oscs of the record 

19 that in a number of instances this opening statement · 

20 is more than an onening statement. In other words, . 

21 in some places, page three, the third naragraph; on 

22 page eight in the second paro ~raph; and in other 

23 portions of the address. V.'e consider that it just 

24 does not constitute an onening stai:ement ar.d therefore 

' 25 ask that the record show our nosition with resnect to it. 
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14 

15 
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17 

18 

19 
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21 
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\ 25 

MR. ONETO: I will read in English in the 

documont. I will utilize and nrosent them to the 

Court. or course, SOr'e or them I will ask or the 

Court authorization --

THE PRESIDENT: Mr . Oneto, I think you 

6,'Z'.30 

sh~uld have alnngside you some oerson who will r e~dily 

und ers tand what is said by t he defense and the Bench, 

and who will be able to explain t~ us what you say 

if we cannot understand you. On tho French stat:'f we 

know there are persons who sneak excel+ent English. 

1MR . ONETO: Your Honor, I wish td know if the 

Court will authorize me to givo the eXPlana tions 

about t he documents which I will present in English --

in l"'rench or if you would pref or to have them in 

English. 

THE PRESIDEt~T : Try your English first. It 

may be quite satisfactory. 

MR. ONLTO: The seizure and occupa~ion or 

Hainan Island off the coast of Indo-China on the 

11 February 1939 was the first step in Japanese mili­

tary a~gressinn in t he area south of China and in the 
' South Sea . It was accomolished by a surnrise attack 

by land, sea, nnd air. 

I now wish to jntroduce the prosecution's 
' document No. 2577 bearing (unintelligible) signature. 
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THL PF 1 SIDEI~T: Admitte:d on the usual terms . 

CLl.;;q~ O!" Tl.E COURT: Prosecution ' s document 

No . ~ 577 ~ill r e ceive exhibit No . 612 . 

(''hereupon, the a bove-mentioned document 

was ~arkcd ~rosecution ' s exhibit No . 612 and 

received in evidence . ) 

MR . otLTO : This docutre nt is an excer ot from 

"Importnnt Decisions Q'q ;arding International and 

National Policies --- Aur.ust and November 1938 . 11 

(Readine ): 11 Dc:snatched t o the Forei gn Min-

istry , November 26th at 1 p . m. 

Sec ti on 7. " 

I Hill r end only tho l ast part . 

11 ·rhe agenda introduced by the Navy Minister 

and D·' r eed a t I'i vc t.' inister Confer ence on 25th November 

1938 , upcm t~1e d eci s iC'n on the principle for adjusting 

new Si no- J ap;,ne sc re la t.if)nship" -- was -- the sentence 

is not fin i shed . There is a word lacking. 

11 ;~ s for the.. Hainan Island, 1 t will be captured 

by reilitary action in ccse: of ne cessity. " 

I wish nov1 to introduce prosecution's document 

bcltr in ·~ document No . IPS 1529- E, an extract from Tokyo 

GazGtte, Volume III, No . 10 , lpril 1940 , Pa?e 396. 

ThL PRESIDENT: Mr . Levi n . 

MR . LEVIN: Mr. Presid ent , we would like to 
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t ob ject to t : e 1ntrocuc ti ~n of the document for the 

2 r eason it doe:s not apnear t hat t i.is i s &n official 

3 0cvment of th~ Japanese Government. 

4 Tf.8 PRES I DENT· Tho Tokyo Ga zette has been 

5 t l."ca t ed as an admissible document hitherto in t hese 

6 roccedings. Objectinn overruled . 

7 Jus t a mi nute. I wish s orr.E.body who und er-

8 5tnnds Enblish well would stand a l ongside him. 

9 

10 

11 

12 

13 

14 

15 

lG 

17 

18 

19 

20 

21 

22 

23 

24 

Mr . Tavenner, it i s t he cxpr~ss desire of 

t he ~rosecution t hat we s hould hoar t~~se proceedings 

in French and also from t he nrosecut o' ~~r. Oneto. 

''c expect t he nr osccuticm t n do oll l~. ·uheir power 

to help us and would l j ko you to st and alongside of 

r. Oneto and out him r i t;ht wbGr o he goEs wrong from 

t i me; t o time as he urobcbly will. . 
Now I understand tha t he is t end ering an 

Jr t rac t from the Tokyo Gazette , Volume III, Number 

lpril, 1940, Pa~e 396, dealin~ with the occupation 

f Hainon Island. Adrni tted on the usual t erms. 

10, 

CLERK OF ThE COUR T: Prosecution ' s document 

0 . 1529-E, t o wit, a copy of the Tokyo Gazette, Volume 

II, Nur.bel" 10 , \':111 r eceive exhibit No. 613 for 

denti fic~tion only; und a n excerpt ther efrom bearing 

t he s ame nuJ:llber will r ccei vc exhibit No . 613-A. 
25 

(1''hcr cupon , the above-mentioned documents 

4 

- • i 
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;/ 

-~------, 

wore marked prosecution's exhibits Nos. 613 

and 613-A respectively, 613 being for identifi­

cntion only and 613-A D~ing received in evidence . ) . 
/, 

5 

( 

i 

t 

~ 

! l) I 
l l 

1 :> 

13 

JI! 

15 1 

16 j 

t1 I 

18 

19 

20 

21 I 
'..?2 

23 

24 

25 

MR. ONETO : I r oad: 

"February 10 . Hr.inan Island, off tho South 

China coest is surprised by the Japanese landing 

forces under Vice-Admiral Nobutake KONDO, Commander 

of the Ir..perial Navol Forces i n South China . Kiung­

chow and Haiko\1 f ull into the hands of the Japanese . 

"February 13 . The House of Representatives 

of tho Imperial Diet consent s" -- I apologize --

"The F'rench l'.mbassador, Chorl os /,rsene-Henry 

makes ropres ~ntations to the Japnncse Government in 

connection with J apunesc occupat ion of Hainan Island. 

"February 14. British Ambassador Sir Robert 

Craicio make s r eor<:sentations t o the Japanese Government 

in connection with J apanese occupation 0f Hainan 

I slrmd . 

"A Japanese naval force occupies Sarnah, 

Yulinkan and Ai-hsicm in Hainan Island . 

"February 17. American f.mbassador Joseph 

C. Grew ado'!Jts steps similar to those taken by the 

Frunch and British ambassadors r egarding Japanese 

occupation of Hoinan I sland ~ ' 

_, 



-----------
t THE PRESIDENT : Captain Von Het er, send a 

2 pago to the l ectern, will you ploase? 

3 ("1her eupon, the f.cfarshnl of the Court 

4 stationed himself at tho l ectern.) 

DR. KIYOSEa Mr. Prc~idont, I wish to point 

6 out that the excerpts just r ead are excorpts from 

7 ASAHI SHIKBUN. Another thing I would like to mention 

s her e is that excorpts fr~m tho document just r ead, 

9 namely No. 613, it is r ivon t o understand that ther e 

10 is an excerpt from the Tokyo Gazette of April 1940. 

11 By February 13, then, it would scorn t hat tho year 

12 ther eof wuld also be 1940. However, ther e is an item 

13 appearing th~re in saying that it was on the occasion 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

o f the 1939 Budget . The:refor e , I vtould r eQur-st that 

tho prosecution make this point clear. 

If the Tribunal please , at the place wher e 

it says "February 13,u t he budgut f or the year 1939 

was passed. Theref or e , I would like the pr'>sccution 

to . mako this point clear, whethor it wa s actually in 

the year 1939 or not . 

THE PRES IDEtlT r lfell, the sSlme i t erns could 

appear in the Gazet t e and in the newspaper . This 

purports 1o be an extract from too Gazette. 1'fuat is 

the position, Hr. Oneto? 

MR . ONETO: Mr . Prosidont, I think it was 



t I the Tokyo Gazette and not tho nowspapcr - - tha Tokyo 
I 

( 

Gazette . 

THE PRESlD ENT 1 'Voll, we must accept your 

word f or the tilOO beine. Tho dof onse can correct it 

VJhon they l?ive the ir def ense . 

l.ffi . ONETO: (Unint elligible . ) 

6,?35' 

i 
THE MOf·TI TOR: Mr . President, the Japanese-Franc 

interpre t er r equests th~ t Mr . Q,~to spc~k in Fr ench 
~ 

10 
as his EngJ ish i s not undcr st~nd nble to us and we cannot 

it; and the court r oporter also finds it so translate 
I 11 
difficult 

12 I th ~ t ho cannot r epea t it t~ us either. 

MR. ONCTO (Continuing unintelligibly) . 

14 
THE MONITOR : Moy I nsk the official court 

1 reporter to r epe:a t the pasna.ge , please . 
I ) I 

OFFICIAL COURT REPORTER: I am sorry, I di d 
16 j 

. not ge t it . 
17 

18 I 
I 

19 I 

I 
20 

2 1 

")") ... _ 
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j THE Ph.:.SII>.NT: The prosecution had better 

; 
1 

reconsider its attitude in this l'!at t er. \le have done 

3 

.( 

( 

7 

our best to meet the pos i tion and you find what 

posj tion we have reached. \le f eel we should not be 

called upon to ~vaste tine when we know that on the 

Jl"r ench staff there are men who speak ~nglish won­

derfully well. \le have done our best to meet the 

f prosecution . The prosecution ,~~t do their best to 

y meet the Bench . The difficulty is t~e Eench can fol-

10 low Cr. ~~ato with diff iculty; t he interpreters can-

11 not follcw him , and at least one of his statements 
I 

12 has not yet been interpreted . 

13 l.Jt . TAV~NNER: If it please your Honor, will 

14 1 t be satisfactory if J.ir . Oneto v1ill speak in French 

I> , and have it translated over the system and try that 

16 : system? 

l7 THE PRESlDl:.NT : The defense must understand 

what he is saying so they can take objection . He 

must be able to meet the objection~ if the Bench r e ­

quire hi s assistance, and the Bench may require his 

11 , assistance . He should have beside him a person who 

23 

::.I I 

' 

understands French well and who speaks Engli sh well, 

and that person should be sworn , because the matter 

wi l l not be one entir ely between the French prose-



f. , ?3? 

.1 lead to an entire chango in the method of presenting 

z the 7rench case . 

1'.R . TA VEUNER a \,ould your Honor be willing 

.c t o try the same plan that •1as used in the opening 

' statement first before attempting the new plan that 

6 you have just suggest ed? 

7 THE PR£SJ:D~HT: I should like to have the 

advantage of a discuss ion \''i th my colleagues . 

(\/hereupon, the Liembers of the 

Tribunal conferred on the bench. ) 

THE PRESILENT : This is a different problem 

12 than that raised this morning . This is a problem 

13 arising from the prosecutor ' s use of English, not 

1'i French. We think that the French case shoul d be 

15 I handled by a prosecutor who speaks English well. The 

161 Japanese defense counsel, of course, speak in Japan­

t 7 , ese, but objections to them do not come from the 

1s 1 defense. The French prosecutor, the person putting 
19 

20 

I 
21 I 
22 

23 

24 

25 

the French case , must be understood by defense 

counsel and be able to answer them and the Court 

r eadily. 

MR . TAVEN~ER: In view of youx Honor's 

statement, I believe if we had a few minutes r ecess 

we would be able to organize this work so that we 

can go ahead with a little more expedition. • 

~~----~~------------

-. 
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1 
/ 1'HE PI.~IDENT : II& will recess for fifteen 

~I minutes. 
3 

(

1

1/hereupon, at 1420, a recess 

was taken until 1505, after which the proceedings 

were resumed as follo\'/s.) 

7 

13 

14 

17 

19 

22 I 

23 

24 

25 
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MAR~HAL OF THE COURT: The International 

Military Tribunal for the Ff\r East is novr resumed. 

THE PRESIDENT: Ur . Tavenner. 

?ffi. TAVENNER: If it please the Tribunal, 

during the r ecess I havu made an investigation a~d 

find t hat ther e is ovory r eason to believe that in the 

offering of documents in ovil ~~ce , in consideration 

of objections t ha t .,ay bo ma..: . ·,o t} em ?nd r eply by 

tho pr ost-c.ut .1.rn, t her e will b , Cl ~ .-1 1lil • .:• ne:ous trans­

lation , whi c1 should work with r easonable dispatch. 

What has occurre6 is this, t h3t Mr . Oneto has prepared 

his r emarks . in French, expected thorn to be celiver cd 

in that manner, and the sudden switching over to Eng­

lish has confused tho introduction of the <locum~nts . 

THE PRESIDENT: '/ell, he suggested himself 

that he might speak in English. I sa id, yes, try it, 

and the trial wa s not a succe ~s because the transla-

tors could not understand hjs ~glish . 

RR. ~AVU~NERt ~ believe if he were permitted 
I 

20 to proceed as he had planned that it will work satis-

2 1 I factorily. 

23 

24 

25 

THE PRESID ENT: Well, what is the positioh? 

I understand now that he has written out something in 

French r eloting to t he introduction of his documents, . 
and that will be interpreted concurrently into JapAnese 

I 

' • 
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1 
rnd English . 

MR. TAVENNER: Yes, sir . 
2 

THE PRESIDE~'T: So that to that extent we shall 

5 

6 

-I 

8 

9 

10 

11 

1.f 

l~ 

16 

17 I 

rn I 
19 

20 

21 

22 

23 

24 

have French, English and Japanese at the same time . 

Vlell, I am told now that is not the intention, 

tha t we will have French first and then English and 

Japanese at the same time after that. But if an 

objection is rais•·l1 by the de!"~:'!'>O. wh-it is to happen? 

1.~. '!". i/..!:W.::;R : If it ·; J. n::- _ ~.1.e Tribunal , 

the r oading l'1' the cocumonts will occur simultaneously. 

But the comment thnt is made in r e lation to the docu-

ments will be first in French, and then in English and 

Japanese . 

THE PRZSIDENT : If he writes out what he is' to 

say about the c.ocuments there is no r eason why all 

three languages should not be given· concurrently. It 

is only his extemporary statements that must be fol­

lowed by English and Japanese; and the same applies 

to observations by the defense and by the bench. 

No•:1, he has written out soreething to say 

independently of what appears in the documents . Will 

that be given concurrently in English and ~apanese? 

MR . TAVErHTER: No , sir. 

THE PRESIDENT: Why not? 

MR . TAVENNER : I beg your pardon. It will be 

~--~------~----~------~--~~~~----~--~ ' 

I 

I 

. 
I• 
lo 
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-- -----···----
given concurrently, not simultanoou:J ly \·11th the Fronch. 

THE PR~SID~NTs It is tho same thing. 

L!R . TAVENNER: In other words, the Japanese 

and the English will be concurrent as to each othor, 

but they will follow the Fronch immediately upon the 

conclusion of the Fronch. 

THE PRE3IDENTa Well, his written statements 

as to the nature of the documents will be in no dit-

9 ferent position from his extomporary statements. 

10 MR. TAVENNERa That is right, sir. There 

11 

12 

will be a pause for translation after each. 

THE PRESIDENT1 As r ogards his written state-

13 mE11ts, I cannot understand the need for the pause. 

t4 However, I ban only surgest that we try out what you 

1s have in mind, if my colleagues arc willing that you 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2, 

should do so . 

JJr. Levin. 

MR. LEVIN: Mr. P1'esidont, on behalf of the 

defense, we woulc like to enter sn obj ection to the 

procedure which has beon suggested by Mr . Tavenner. 

We believe the reasons for permitting this proco6ure 

tar less valid than to permit, as the Court did after 

consideration, the r eading or tho opening statement in 

French. 

THE PRESIDENT: You need not say any more. 

·-- --- --



' . 

6,742 

-----
t The Court upholds tho objoct1on. 

2 i.IB. TAVEN!lER: In that event , will tho C.ourt 

3 permit Mr. Oneto to tnake his comment regarc.ing the 

4 documonts he cJ~1re3 to introauce in the French 

' language , and that the documonts thomselvos be road 

G in English? 

7 

8 

9 

10 

11 

12 

13 

14 

n 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2, 

\ 

THE PREGID3NT: The Court in~ists on tho uso 

or English throughout. 

Are you in position to go ahead this afternoon? 

MR. Tt1. VENNER: If your Honor will perm! t m'l 

to consult with llr. Oneto, I will advise you. 

If your Honor please, Mr. Onoto would like to 

maka roference to his position in r egard to the matter. 

THE PRESIDlNT: The interpreters '7111 not 

understand him, so it is usel ess for him to talk. Vie 

cannot overcome that difficulty, not this afternoon. 

'.''frJ will adjourn now until half past nine 

tomorrow morning. 

('/here upon, at 1520, an adjoui·nmant 

was taken until Tuesday, 1 October 1946, at 

0930.) 

- --

---------


