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BiOHDL_ DAY
Tuesday, 26th November, 1946,

(4t 100U hours the Court re-asscmblesa pursuant
t0 the sdjownment, the same :Tesident, members
and Judge idvooate being pz‘uomj

(The socuced are again brought before the Court)

resunos his stand at the
%g he is giving his evidenoe
and is further examined by DR. KELIER
as Tollows:

§ DAd you think that after the incident of 23:d March more inoidents will
ocour? ‘

QUL, HalB: 1 really wust object to lesding questioms. The time has come
when the witness is going to speak upon conversations he had with General
von keokensen, i sust object to the witnesa being asked leading questions.

THE JUDGE ADVUOA 5: WALl you ask learned counsel for the éefence from this
mowent to refrain frum putting his questions in & leading form. 1 think
he understands that.

DR, KEdiR:  May this questia be snswered in the fom that it was asked?
TiE JUDGE ADVUCATE: Yes,

THE WATHEUS: My oonoilstory poiley would heve been judged as weakness if not -
more severe measures would have been taken. 1 hed to fear that this big
incident of 231rd larch might have become the leading flame t0 recoredescence
of the whole movement and uy first supposition that those few begimings of
the organize.ion which i mwentioned yeaterday were changed into much larger -
forms, this position of mind Lecane true indeed in the noxt few minutes which
followed.

« «and why wes the taking of these stronger measures not postponed until the
pollce investigati ns were finished? 4. The first police measures, for
ins tence, the investigetions and the finding of the perpetrators were finished
and the result vas negative and a further pos t of these mcasures wvas,
becsuse of the general military situation and the police situstion, not
dosirable and not possible., Poilce measures, for instenve, 1 mean the
security measures in iome, of whioh L had a very high opinion, showed themselves
to be not mo good. lNow to the militery situation, the frontline about
2V kilometres away from Home and the area round the Naturmo besch-head in
heavy fighting, theve were signs coming in more and more, signs that » m:
attack or heavier fighting is to be expected at the south front and the
caution wes necessary, and the long line of the sea made it possible that mew
landings might ooour, This possibi.ity mede it clear for me that 1 had to
expect these landings and, of oourse, always the danger of airborne landings,
end then 1 had to expect that larger disturbences at lome would Le the signal to
oreate military sotions, sotiona on a very large scale and this was not only
a heavy burden for me from the point of view of the military situstion; no,
evon with regard to tie ita.ien people themselves, becaus: it la quite clear
if' heavy disturbances would have ocogurred in Home [ would have been forced to
take sharp, very sharp, measures indeced and that is what L wanted to avoid
at all cosis and thore was a great denger thet my policy, seeking ooncilistion
and co~opu . ation, would have been destroyed from high authority - 1 spesk
about Hitler and Mussolini,

§ My last question to you; what was your opinion conocerning Kappler? 1L apeak
up t0 the date of 25rd March 194, 4. vhen ltaly left the Axis, at thet
tive 1 rempmber i got to know Kappler. appl r and Col, Dolman came into
the area of my protection and asked for protection, Juring all the conferences,
the various confexences 1 had with feppl oy, L gained the Ampression thet he is
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an exve.lent o/ficia. of the orimina. police, an expert, very olever, very
intelligent, and a grest gift of cowbination and assoclation. Whenever he
spoke to me about any subject L felt the deep imner camestness in him, I
thought he is rather a haxd character but iwbued with a great sense of Justice,
and 1 would like $0 give an exmmsple about it, . asked him seversl times'Whet
about the trials of some persons involved in partissn ectivities:". Ilils answe:
was quite often: "The trial has not yet been prepared becsuse quite a lot of
evidence is s:ill miseing". That is, for in tance, an example nr his high
sonse of fairmess and Justice, und that is one of reasons why I thought
that he deserves my very deep confidence and vhat happened later i really

cennot unie stand,

Cross-exmpined by Dits CHRIT
Do you know what Hitler's wishes were with regard to the ratio of those to
be shot, apert from his wish that the whole quarter should be blown up?
Ae ut of my own experience . know Hitler's order concerning the
only the rutlo of one %0 tem was reported, however, mtxmmn

the sharpest measures sgainst iome. As oxamples, incidents in France wece
mentioned, for instance, the bwrning down of whole quarters in cities,

Do you know sowething sbout Hitler's requests, or demands, that peocple should
be shot in the ratio of one to thirty?

Quis HakiE: That is a leading question.

THE JUDGE ADVOOATE: 4 thought he had Just said he only knew of a ratio of ome

to ten.

THE INPERFETWIG "Out of my experience” - he said that.

THE JUDE ADVOCATE: 4sk him not to lead,

DR, GHWLGT: (To the witness) Were you of the opinion that this retio, one to
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ten, is absolutely neccessary? A, The ratic one to ten or any other ratio
did not carry any ilmportant weight in my eyes. My polioy, on the

always directed towards the aim that the population should avoid any such
outrages. The question of reprisals constituted, in wy que
which had to be decided on each occssion seperately.

How does 1% came that Col. Beelitz has s0 far reaching knowledge about all
oocurrences within the army Group? e Col, Beclits was my 1A, G50.1,
since a long time and his task was to deal with taotical, operatichal and
territoriel questions. For some of the time he was Doputy Chief of Staff
as L spent about three quarters of my time far from my headquarters.

men were trained to obsorve all ocgourrences very well, exactly, and deal with
them, and that is the -cason why he now remembors s0 exactly what happened.
Moreover, Beelitz's intelligence is above the average.

Will you try and answer sy questions briefly, I want to know, first, |
whethor you consider you are entitled to o:der the killing of innocent

pursons as reprisals? A. 1 do not feel entitled to order the killing

of inmocent peraons,

sven when the order is to kill in the ratio of ten to one you do not think
that innocent persans should be included smongst the ten for esch Germsan
kiiled* 4, X1 do not think so,

is that your view now, or was it your view on 25:d March 19447 4, This
opinion of mine is my opinion of to-day and also my opinion at that tie,

and wae At your opinion throughout the period between the amsdatice between
the iltalians and tho Allies and the time you left oomsand of OBSWY

D KBiww i 4 objcot t0 this questin because, in uy opinion, .the matter for
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this trial is oniy what mpponed about 25:d Mexcoh, What happened after that
date, in my opinion, does not concern this trial.

Tl JUDGE ADVOCATE: 1 do not understand the objeootion., Would you elaborate it?

Dite pBLIER: 1 do not know the British law, in our trials, however, only those
watters are being discuased which are the topic of the charges which are
brought ageinst the acoused.

THE JUDGE AUVOGATE. Ouwr law ie quite olear, that is, that you may hear any
matter of fact which you consider %o be relevant to the charges befare you
and 1 know of no proposition which, because some faot may have ocoourred after
- even a long time after - those matters set out in the charge sheet, rules
it out.

Cul, Halii: I will put the question again, (To the witness) Wue it your view
that innocoent people should not be kilied as reprisals the whole time between
the day of the Italian armistioce and the time you left Italy? A, If1
ansver this question which a short "Yes" then 1 must ssk the Court to allow
me to give a full explamation to it,

THE JUDGE aDVUCATE: Will you tell the witness that if he can answer a question
"Yes" or "No" he should do 20 in the firet instance and if he wishes t:‘
amplify it or explain it afterwards the prosecutor will wait until he
had that opportunity,

ClUle HaloE: (To the witness) Will you answer it "Yes"” or "No"? 4. Yeos.

§ Will you plesse give your explanation shortly? A. I wvant to fix the
real sense of thewed "innocent”.

I was coming to that later on so perhaps my next question will cover your
explanation., V“hen you spoar of an innocent person do gou mean somw one

who has not been convicted of a orime? 4. With the word "Aimnocent™ I

mean pedple who we.e not convicted of this crime and secundly of people who
had nothing to do with the whole couplicity of that orime or of that gquestion,

Un that point you speak of people not convicted cf this erime? A, 1 do
not know whether the leamed prosecutor syeaks about this partioulsr cese which
osecur-od in Home or in a sort of quite gemeral way which might cover us,

i am speaking of a general way. let me give you an exauple, Do you think
that a person who has been arrested by the German police for an offence against
the German lew but who has not yet been before a court and tried should be
killed? Thet cen be answered "Yos" or “io", 4. No, in normal times or

in normal cases, no,

when, do you say, is a normal case’ A, 1 speak about a normal case in that
way that a man can only be vxeocuted after having been tried by a proper cours,
For instance, an abnormel oces: would be if & man kills scwebody else in psssion,
The thi;d case, if you take hostages and you tell them that they are taken with
a view that if enything in future wdght happen they will be kililed,

May we leave out hostages sll together beceouse, in the incident of 25rd Merch,
no question of hostages arose.

THE JUIGE ADVOCATE: That is not acourate, you know,
CULy Haldwit Ko hosta es arose 80 far as people killed were congermed,

THE JUDGE aDVOCATL:  You can put it that way, but we, presusably, are going to
have some arguasent as to wheth.r the order was not to kill hostages, by Hitier,

CUL, Haddidt 4 will put the question another wvay round. To the witness,
Ho people were held in prisons i Jowe s hostages on 235rd Merch, were they?
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As  That is my opinion, There were no hostages, but . would like to point
out that the word "hostages" is used in a wost differcnt way and, in wy
opin.on, in the wrong sense of the word.

¢ VWouldym Just help the Court. First of all, vory shortly, what is your
view of the word "hostagea"? A, lHostages are people who are taken with
a view that a certain orive should be avolded and who are Jjudged to be the
suitable persons to be taken for that purpose and, secondly, peovple who are
somchow concerned with that theme or with the fact with which we are dealing,
80 therefore those 2riminals who are attegting to do some oriie should be
foroced to think that their own comrades are now the hostages and therefore
this thought might sot as s determent, L

¢ 4 am sorgy, 1 do not undorstand. et me try and put it to you, 4 hostage
is soweone who is taken and ket in prison and it is made known thet if any
or..e¢ is coumitted by the population that men will be kiiled; is that right?
de Yes, that is right.

¢ That is theonly definition of "hostage"”, is not it? 4. Yes, but I must
stress the fact that the hostages must be taken from the cirele of those
criminals, or who have something to do with that circle.

§ liow cen you take a hostage before @ crime is committed?

THE JUIGE ADVUCATE: 1 do not follow your question at all. 1 should have
thought that hostages were generally taken before crimes were comuitted, and
a8 a result of cri es being committed - I do not know,

THO wIfGg: A% ds a preventive measure -~ that is the gist of sy ides about
hostages, that it should be a preventive measure becsuse the others are
the culprits and are the perpetrators,

CuL, Halul: (To the witness) When did you first learn that some policemen'had
been killed in the Via Rosella? 4., When + returned on the evening of 25»d
blarch fron. the front-line; that was between 1900 hours and 2000 hours.

§ low many, did you hear, had been killed? 4, 1 heard that the whole
was Just wiped out and those we. e troops which weie not combatant troo s but
were only on safeguarding of the Lltalian population. _

« 4tlease romember what i asked you before, to answer sy questions briefly.
How many policemen did you hear had been killed when you got back to your
headquarters? 4, Approximately the figure 30 was mentioned as tnll
casualtics, and ap roximately 60 as wounded,

§ Were you told anything clse when you came back to your headquerters? A, Yes,
that there is an enormmous amount of excitement,

§ halt a minute, were you told the matter hed been reported to Hitler's
headquarters; "Yes™ ar "No"? 4. Uertainly.

& Were you told what orders Hitler had given; "Yes" or "Ho"? 4, There was
no order issued at that time,

¢ Do you mean that when you got back from your visit to the front no rmler had
been received fram Hitlor's headquarters? 4, lo orders.

§ 50 when Beelitz tells us thet Hitler had ordered the complete destruction of
the quarter and the killing of jU %o 50 to cvery German killed that is untrue?
Ae L would like 0 repeat the following: 1 said before that from Hitler's
hesdquarters sharpest weaswres were asked for, the blowing up of the quarter
and 80 ., Jecondly, my Chi £ of Staff got hold of me limmedistely whon I
arrived and told we, in short words, what happened, lummediate.y afterwards
two tele hone conversations came, firat, lappler eweees
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THE JUDGE ADVUCATE: This is far too quiock. Ve get a different version of all
these things every time and 1 am trying to write thew down so that the Court
oan it them together,

Culi, Haii®: (To the witness) Can we have it verxy shortly?

THE JULGE ADVOCATE: Not shortly, but slower,

Culw Mkt (To the witness) You came back to your headquartera? A, Yes,
4 The first person you saw was your Chi £ of Staff? A, Yes,

 He told you that the police had been killed and wounded? 4, Yes.

§ He told you the matter had been reported to the Fushrer's headquarters?
Ao Yes, ]

He told you that Hitler had desanded the strongest measuresa? 4. JYes,
sinilar to Franoe - not similer, but pointing out France,

DAd he or Beelits tell you, at any time, that Hitler had demanded ki
in the ratio of one %0 30 or one %0 507 A, 1 can only remember all ¢
things rather roughly and approximately and I cannot sey with absolute
certainty when the Fuchrer's orders arrived. 4 new situation aross ==eee-

May we forget about the Muchre:'s order beceuse I have not got to it yet,
If Beelits or Westphahl had told you that Hitler had ordered the ratio of
one to fifty that fact would have stuck in your memory, would not i8¢ A, I
can only say ance more that very long comversations between uy hesdquarters
and the U0/ were held; 1 am certain of this, '

I wam going to ask you the question egain and again until I get an answer,
If your chief of staff or Beelits hed told you that Hitler had demanded
reprisals in the ratio of one to fifty it would have stuck in your memory
for all time, would not 1¢7 Did they ever tell you thes? A, 1 do not
remesber the ratio one to thirty or one to rirty but I do remember that a
higher ratio than one to ten was demanded.

General Uberst von kackengsen talks of one t0 twenty. Would that be the figure
you have in mind? 4. I mast say moe more to the Court: I returned at such
and such a time from the frant-line and L ooncentruted mainly on the question:
" hat have 1 to do comcerning this incident?", and immediately alterwards 1 got
the order of the ratio one 0 10 and I wes very hap;y that the previous demands,
much higher, were softened to thia retio,
he

THE JUDGE ADVOCATE: Where did he say/; ot this fromi 1 am trying to get a note
in sume sort of chronological order and 1 know you are trying to get it for me,
The last thing 1 got was a discussion about the ratio, What was said after
that?

COle HALGE: He maid that after he got beck he had been told things by Beelits
and the Chief of Staff about ten to ome. i am going to ask him if he got shat
from Hitler or where he got it from, le said in his answer that he was plessed
to hear this.

THE JUDGE ADVOCATE: Vould you ask the Field sarshal, to the beat of his abllity,
to give us a chronological account of whk was told to him that night?

QUL, Hakilk: (To the witness) May we go all over it again., You cume in from
the front? A, les,

You get a report from your Chiol of Ltaff thet this inoident hes ocogurred, le
also tells you that the matter has been reported to litler's headquarters.
Hitler has sald "strongest weasures 10 be taken" and refers to inoidents in
Frame; 4s that right? 4, Yea,
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But you cannot remember what olse Hitler exdesed at the present time; it

was a higher ration, however, than ten to one? 4, 4t is very difficult for
me, having had all these vardoua numerous and very luportant conferences in
those leaat few years, t. remeuber oxactly every little detail,

lumediately after you had had this report ifrom your Chief of Staff, what
happened noxt? 4. 1 went into ay office and lumediately a telephone
conversation came.

Where did the telsphone call come from? 4, Two telsphone conversat.ons
almost simulteneously; first, Kapplex, second, Hy of Hitler, The emversation
emanating from Hy, Hitler, was held by wy Chief or Staff and Xappler's
conversation came to my own telephone., It wes the usage that all the
telephone conversat.ons which I held were listencd in by sy Chief of Staff

or souebody else,

et us deal with hapler's telephone conversation because that was the first,
Will your try, Field sarshal, as shortly as you gan, to tell the Cowrt what
happler told you.

THT JULGE AUVOCATE: Have we got this quite cleax? I keep on taking notes
and then we have further questions and they are altered, Let us get
it definitely., D1dd Ka pler ring him or did he ring Kappler?

CUly Haeiis (To the witness) DA Xappler telephame to you, that is to say, was
it an lncoming ceil or an outgoing ocall? «, Inooming cail,

“ill you tell the Cowrt, as shortly as you can, vhat you now remesber that

Kappler sald to you when he telephoned? 4. ¥y answer will be very short
because the whold conversstion lasted only for a minute. Kappler was very
elated and hapy end told me that he can say he was very elated and
that he was able to urnish the number of those who had to be shot
people who had been properly condcamed to death.

THE LESILENY: DA he say “slated" or "excited™?
THE WiTRiG89: Not "exoited" but "elated”.

COLs Haldi: Is thet all? 4, 1 thanked him frm all ny heart because a heavy
burden was taken avay from me.

it is extremely lucky, Field Marshal, that you had Just had your comversations
with your Chief of Utaff before the telephone conversation with Kappler
ocourred, is not it? 4. That was & haj;y inoddent,

Beceuse if you hed not had the telephone conversation you would not have hed
the first idea of what Kappler was tulking «bout - Af you had not heard the
Chi I of Staff you would not have had the firat idea of what XKapplor was
talking about, M That is correct.

T JULGE ADVOCATE: I do not understand how he knew this., 5o far we have not

hed a single word about stooting people who were sentenced to desth, I should
think his answer at this stage would be: "I do not know what you are talking
Ibout“c

THE WiTGGs 1 first hed the conversati n vdth sy Chi £ of Staff but seoandly
1 would like to point mt thet L am not absolutely certain whether Kappler's
telephone call was [irst or the telephone cell from Hq.

THE JUDGE abVOGsTL:  You see, whenever L1 reise a question which is rath'r a
difficult one the witness lmmedistely o lters what he has sworn on cath. I

took it down and he distinotly said the conversations took place, (1) Kappler,
(1) Hesdquarters Hitler,




Culis Halsk: (To the witneas) lven Af the telephane cawversation with Hithr's
headquarters was before Kappler telephoned you, that statement that r
made t 0 you oould not wean anything at all, could it? lNow listen; t
Ll am getting at is this: did you know of any arrangement which had been made
with Kapplex? 4y 1 did not know anything about this.

G Did you know eee=es 4, At that time,

¢ But happler telephoned you and said he had got enough people ocopdemned to
death to be killed; 4s that right? i, Yes.

¢ DBut he did not kiow how meny were to be killed at that time, did he?

As L mst say onoe sore L eturned at, let us say, 19,0 hours, Between
/ 1400 hours, when it happened, and 1930 hours dosens of telephone conversatioms
took place and many things happened,

¢ Hitler's order was received about the sewe time as Kappler's telephone
messuge? A, Approximately at the same time.

| § Until Hitlor's oxder was received nobody except Hitler himself knew how many
were to be killed? Ty !.l. b ! aus that is m.

¢ Then how could Rappler telephone you and say he had got enough people in the
bag without killing innocent people? 4. If 1 reconatruct the whole thing
then 1 think that in the conversations between Arvmy M and Kappler the mumber
of those available was the foundation of the conversations, the nusber of
those availpble to be kiiled, 4t that time I 4id not know about the
conversations which had taken place between wy headquarters, Deelits for
instance and Lolling for instance, and the OKW,

 Now, you did not know that Hitler was going to arder the reotio of ten to one,
did you? 4. hen i took up the receiver I did not know that.

e —

§ and if you did not know Keppler oouid not have known either, oouid he? You can
Answer that "Yes” or "o, 4. May I have the queation again?

¢ If you will pay attention to my questions instead of trying to talk yourself
j we shall get an better. AIf you did not know that Hitler was going to order
| ten to one Kappler could not have known either, could he? 4, Yes and no,

. ¢ You can say that Kappior would know that lHitler was going to order ten 0 one
' before you got the oxder from Hitler's headquarters "Yes" or “lHo"; you oan

': say that "Yes"or "No". 4. 1 can only say "Yes or no". I 1 am allowed

. to explain e=eeee

¢ will you say "Yes™ or "No" snd we will give you & chence of an explanation
afterwardse 1 will repeat the question, Could Kappler have iknown that the
rotion of ten to one was to be carried out before you did? A, Approximately,
Yyes.

" Q Why do you say he oould have inown before you did if the telephone came to

' your headquarters’ A, During ny absence quite a number of telephone
oonversat.ns had taken place and i am quite certain that ocertain results
of these conversati ns were reached, I can well imagine that from my
head uertera, ss a sort ol prophelatical meamure, the ration of one to ten
was wentioned in a way: “Well, this ration might be reached” and then 1 can
well ima;ine that through the 4D ghannels the commmique was passed on ;uch
quicker,

"' THE AGOI0ENT: Thet is the answer 1o .ne question and the rest of it was a waste
; of time. The answer to the queation is: "It wight have gone through 5D
channels"; 48 that what it 187 A, Yes.
GO Hawulr Yo you are suggesting that Ka plor wes in cosmndeation with Hitler's
headquarters with SD chamels? 4. Via Humler,
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§ Do you know you are the first porson who has made that suggestion in thie
Court though Kappler himself has given evidence and so hes Hardster?! 4, 1
sald only as a sort of assumption.

& That is the explanation, your explanat.on, for one of the queations i asked
you?: . Xes,

4 HNow L want to go to the oxder which you received from Hitier., Will jw txy
and take your mind baok and teil the Court what that order said?

THE JUDGE ADVOCATE: Would you ask him, firet of all, who he was supposed to be
talking to on the 'phone - this second conversetion?

QUls Haliik: (To the witness) First of all, who was the speaker at the other end
of the telephone? A, 4n far ss 1 koow, General von bButla,

§ and who was spoaking at your end? a. Chief of Staff, General Westphahl,
¢ How did you hear the conversation? 4, L did not hear that conversation,

W S0 all you got was the report from sestphahl asto what order was received?
As  That is correct,

THE JUDGE ADVOCATE: I em sorry. My note went as follows: "I wvamt into my
of fice and impediastely two telephone conversations took plece; one was
Kappler and one was Hitler's hesdquarters", '

OOk, Halik: I think the witness, in one of his ‘statemcnts, did mention
thet the Uhief of Staff had the conversation with r's headquarters,

THE JUDGE ADVOUATE: Yes, but . want to link it wp, 1 want to get a ploture
of this, 4re we t0 assuse that in his office his Chi.f of Staff was !
telephoning while he was present, or what?! 1 do not understand his going
into his office and the two telephone cails iLmediately,

CUL, HALGE: (To witneas) Did the telephone ca 1 from lidtler's headquariers some
through to your own oi'fice? 4. Ho,

& To the Chief of Staff's office? e Yea,

Q¢ Ho you did not knmow it was coning through at the tiwe it came through?
Ao No, 4 did not know,

§ 4nd what you are telling the Court now « vhatever. you said in tbmﬁ -
is that a telephone bell reng in the Chicf of Staff's office and Ohdef of
Staff got an oxder from “itler's headquarters as to the reprisals which were
to be carrded out? 4. That is correct,

(, «nd that having got that order Irom Hitler he came in andtold you about A7
s#¢ That is correet.

g Now will you tell the Court what your Chief of utaf told you iitler's _
hesdqua ters sa.d was to be the ovder? 4, The Pushrer's o:ders were that
the retio shwuld be ane German kiiled to ten,

4 Ten what? 4, Ten hostages; ten Italians.

., Now which was it, ten hostages, ten Italians or %ten ltaiisn hostageas?
4e Ten italian hostages,

¢ Bi.il you try end get your facts right the first time inetead of making three
puesses, Vhat else wes in the onder? 4, “lumdiste carrying out of
order” and - 1 do not know whether it was dur.ng this ¢ mversation or during
snother conversatin of the sae evening - "Field harshal Aesselring should
rea.ly sct this tiue thoroughly”. I must explain that because . was believed




to be very free towards the ite.iens and therefore | was suspected that i
would find sowe sort of means to get out of this ovder,

THE USRI Yefore we have any explanatliohs will you contimvie t0 answer the
guestion g8 to what was in the ouder?

TUE WITHAS: 4 cannot remembor thet anything else wes n that oxder,
C0L, HalsiBi Ve wiil g0 on and test your memory, Gas the time at whioh Sheorder

vas Lo be car i d out mentioned? 4, As far as 1 resssber only gquisk
carrying out of the order was desanded,

- v weoondly, did it state who ves to carmy out the opder? 4. The order vas
v directed to nyself and tharefore 1 had to carry out this order,

Uld thoorder say who was $0 do the actusl shooting? 4. in that onder,
certainly not, 'The whole thing was put to e o8 the Comsander~ n-Chief,

G 4nd so you were the person who was ordered hy Hitler %0 carry out this
order? Ne (hrtlinh.

4 How quite obviously you could not do it yourself, Pield Marshal, so did you
pass the order mni You can snswer that one "Yes" or "No . 4. 1 ssked
that the onder should be passed on to Headgquarters, sxmy M.

w Do you usually “ask" in the Georman Armqy; you usually issue” an order, do
not you? s, L sald thet L ask-d that the order should be passed on becsu.s
Ly personally, did not see or did not know the originsl order,

& The oxder was passed on to whom' 4Ae L sssuse cither to the Chief of Staff
or to the la of Army Headquarters L,

¢ The answer that you oould have given we, quite simply, was U Aoy” and that
was the answor 1 was asking you for, #hat order was passed on to My Argy?
#e  The Hitler oxder in its exact wording,

« Nothing was added %o itV L. lTothing wa: added to this order,

and nothing subtrected from 187 A, Nothing was subtracted either becsuse
in the weantiwe, through the conversation with Kayolor, | knew thet en
sgreowent wes reached between the Mth army and Kappler that enough people
were avallable, enough orimingis vho were already sentenced,

. 4 am coming back to thet in o moment., | still want $o go on with theorder,
Accord ing to the Uowmander, 14 army, when the order reached his

the words “SU t0 oarcy out execution” a eared, A.l think that this oxder
containing the words "“.0" rust have boen issued luter beosuse on thet day 1
d4id not imow anything about the es rying out of the order Shrough the 50,

. Do you say, then, that your headquarters lsaved another order to M Army later
that night or the next coming; "Yea @ "Ho™! as Yes.

T e TS S 1V S s e R
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¢ What vas that order: 4, Thia o der omta.ned the words "Carrying out of
the exvoution by the W7,

« L am putting this quest . n 1o you in a vay you cun anvwer without any ergument,
Los the order issued bocause of some request for infarsation fram M, amy or
because of another order recedved Ifrom llitler, or becsuse you thought the 5D
wore the right people to Garry out the execut.ons, or is there another reason
that & cannot think of v

THE JUDLE ADVOCATHE: nith great reppect, unless you ask hinm, first of all, if he
gave this orer it will not take us vory far.

Gl twiii: lle sadd his headquarters issicd it,

1o,




TH. JULGE WV aTE: 4 am not clear. L want to know if he, as Comuander-in-
Chiof pdded to lidtler's oxder his own oider that it will be cairicd out by

the b,

OU & Hastts (To the withers) Did ou issue thet order personally? a. No,
not A peraonally.

« Dbid you suthorize the issue of the orderY A, Ky Chief-of-itaff hed the
responsibility,

THHL JUDGE ADVUCATE: Col. Halse, L am sorry but it does seem t0 me that a question
that shoul'd be asked is: did he consult, as one would expect, with his Chief-
af ~Gtaff and did his Chief-of-ltaff say: “How are we going to carry this out?"
and did he sey: "L propose to use D", and is that the policy he adopted?

CUls Haind:  (To the witneas) Before the order was issued did you have a convers-
ation with the Chief-of-itaff as to who was %o carry ot the exescugion?
As L am certain that we have talked about it and it was quite clear to us,

the lith Army.

Whioh particular unit of the Mth Aray were Lo carry out the execution?
A+ The one ermy is such an enorwous couplexity that L was quite certain thet

1 may leave it to the ammy itself,

Then why did your hesdquarters issue sn order the next day saying the
excoution should be carried out by the dbY 4. I do not know the reasons
but { assune the lack of confidence in »y own person and in Meckensen's peraon,
the leck of confidence which Hitler had either in my own person or Keckensen's

peram.,

THE JUIGE ADVGATE: Col. Halse, again the Court are not getting what they want,
They want $0 get a cliear ploture, so far as this witness is conoerned, about
this segond opder, low he told me - 1 understood quite clearly - that a-
further order was issucd by his own headquarters that night and that order
laid down that the execution was to be carried out by the 8D, Now, what I
want $o know is: did the Fleld Jarshal initiate the policy of using 3D or
did the Chigf-of-Staff do it without any reforence to hin?

Cul, Halddi: L was going to ss: that question when you were talking to the
President. (To the witness, Did the order "ixecution to be carried out by
5D" emanate from your headquarters originally? 4. 1 am aleost certain,
but L mu-t say that L went, in the early worning hours of the 24th, to the
front-.line. y

The order that the execution was to be carried out by the 5D did not ovme firom
Hitler's headquarters; is that right? 4, It did ocome from Hitlor's
Mllu.mu.

-

¢ But you seld Just now, in snewer %0 ay question, thet the order that the D
were to carcy out the execution emanated originally from your headquarters,
Ae The misunderstanding is that it was passed on from sy headquarters but

not originated from my headquarters,

4 Lo your recollect.on of it is thisj; that liitler sent an order out, either

the same night or the following worning, adding to the original order
"Lxecution to be carried out by W"? 4. 1 suppose that was a writien order

which arrived .n the early moming hours.
THe JUDGE AJWWATE: My note is a complete umuddle,
GULe Halil: My mind is e« complete muidle too!
THE JUIGE abViGaTE: L have got a very clear note; . took it in full, and . took

it at grest length, e was asked about the Hitler order and he told us that
he did ..ot know what wea in it but it vas the Chief-of-Staff but it was the

" S —F {5\,-:'..:—_%:-7,\9_-_-; B e e
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retio of one German killed to ten ltalien hostages, Then he said he #id not
say who was %0 oarry the execution out and then he said "1 had to carxy out
this order as it was directed o me by Hitler". .am 1 to understand that
subseguent to this there was a further Hitler order?

COL, Haldil: Yem; 4 thought you mmde a note,

TH. JUDGE ADVOGATE: s i understand it, when he made a reference %o the
exeout.ion %o be carried out by HD he said it was a further opder to be issued

by his heedquarters to s army. vhen did this further conversation or order,
whatever it was, come {rom Hitler, which he is now speaking about?

Culy HaicE: 1 understend that an order came down during the night and arrived
i the early orning from Hitler saying "SD to carry wut execution” and his
hea quarters pasesed that on to 1 army. That is as [ understand the
position, Is that olear now?

‘rtix.zman?mrm No, it cdoes not make it at all clear because he told me,
a8 . upderstood it, that when he got the first order from Hitlor that oxder
n.pomdmhthhthwmthomtrm,mm.m
subtracted. Thet is the firet oxrder?

COLe Hallili: That is so,

THo JUDGE AVOCATE: 1 em not querying whether it is right o wrong but would
he now fit into his story the order he got from Hitler, what it was and when
it wasi

CUl, HalE: (To the witness) Do you know when the order "Exeoution to be carried
out by D" was received from lidtler? 4. 1 do not know when,

W Cen you say approximately what time it was, the same night or cdarly the next
worning, the 2th? 4. I cannot say with certainty because at five or six
in the moming i left my headquarters but I assume it wes a teleprint which
was sent during the night emd a:rived in the early moning hours and was put
on the desk of my Chief'-of-Utaff,

Cuiw Ha uik: Does that clear the matter up for you?
THE JUDGE ADVUC. E: Xes, At cleurs it up to get wy note in chronological order,

Ent 1140 hours the Court adjourns)
A% 115 hours the Court re-opens)

COL, Halni:  (To the witness) That second order whioh you have told us about;
wes that the lsst order which you issued on this mattex? 4. Yea,

W Juat in case there is any wore trouble about your hesdquarters, when I an
spoaking of you 1 wean you as UBSH and therefore include your hesdquarters,
Uid you kow of any agreement whideh appler had made with von lackensen?
¥ill you first say "Yes" or "No", and I will asc you later what it was about.

e r...

4 From vhom did you hear that? 4. 1 heard .t froa & member of wy staff,

4 VWhat was the ggreement? 4, The possibility on the side of Kappler to
furmnish eriainals who had been sentenced.

THE JUDGE ADVOCATE: Is that what he said, "possibility"?
B INTBWwABTR: Yes, the possibility and the willingness of Kappler to provide
erianinals who haed been sentenced.

12,
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Cube Maiw 3 (7o the witness) You sean that rappler had condescended to provide
people who hed been sentenced instead of kackensen having to colleot inmocent
viotims? 4. Yes, to avodd that innocent vietisms should be Saken.

Was there anything else in that agreement? A, 1 do not know,

U4d you kuow that ssckensen had agreed with happler thet they would only kil
those poople sentenced to death? A. Thet vas what 1 intended and that was
what L assumed would happen. _

1 have not finished. and thet if there were not

a lesper number would be shot and & report would be se
saying that 320 had been shot, Did you know of thet
4e 4 have unde.stood, 1 did not know sbout this

it would conform entirely with wy own mentality.

Did you issue any orde: or instruction tn&lhwthﬁu&yim-gw
sentenved to death were to be shot? You can answer that "Yea" or i

e Hﬂo

But thot is what you intended should happen, 48 not it? 4. 1 was in no
doubt about that et all, firat, becsuse of the conversati ns with Kaj pler snd
secaund, of the report going from M army to .my Group C.

Thut was a report thet you sent after the ccourrence, after the shooting?
A. 1 cannot understand this queation,

in that snswer you spoke of a report going from My aArwy to Army Group C.

4. Not @ report, a telephone oonversation,
Are you spesking of a report made after the shooting? 4. No, 1 do not,

50 it was snother report received at your headquarters from Ik Army. Vho
was that report received fyom? .. 1 do not know because all these
conversstims took place between wy own staff and the staff of Amy .

Staff to eteff, was it? 4. That is curxeot.

Vhat was that veport or telephone conversation? ., Freviusly 1 msntioned
thet the intention of Army lb was that fewer people should be shot as the nube:
of those sentenced criminals would be a lesscr ome, but i added that I persomlly
did not know about this conversatin but that it was entirely oonforment with
ay own mentality and uy own thoughts.

That is the omversation you were speaking of just now? 4. Yes,

You did not kiow about ity A, No,

I will ask you again: Af your view was that only people sentenced to death
should be shot, why did not you issue an ondor saying so? A, Because 1
was quite certain that an agreement had been reached between Ka pler snd vyon
sack-nsen, and 1 am not quite certain whether I would have issued a writt.n
order concerning this becsuse otherwise I wou d have been blatantly disobeying
orders in front of wy whole hesdquarters.

But you oould have made a tele hone call, could not your As Yes,

and you did not? .. No, 1 have not,

D44 you speak to General von Mackensen on this matter at all? 4. No.
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¢ HNot ome word to General von Mackensen at all? A. I do not remember W
conversati n on that evening.

§ Ur the next day, on the 248h? 4., 1 was not present cn the 2ith,
§ 320 people sentenced to death is a large mumber, is not it? 4. Yes.

§ Wer not you surprised that you hed confirmed the sentence of Sveth on a0
sany peo le? Weir you surprised, "Yes" or "No"? 4. 1 was sur rised ut
it reached the whole Question, resched a different level from the nomnt
on that 1 knew what sort of oriminals would be shot,

THE JUDGE ADVOCATE: I d0 not underatand the answer,

THE WITNESS: 1 wes surprised. all ny lnner doubts d from the moment
when . knew that it was not a question of inncoent pe but of people who
had been sentenced to death previously.

COL. Haloki: (To the witness) Now, thet is not an answer %o my question at all.
What 1 asked you was were you not surprised that you had the sentence
of death on 320 people/ Do you understand? ., 1 was swrprised,

¢ You were the confirming of fiocer for Kome, were not you -« all desth sentences?
Ae Yes, 1 kept the right to confirm desth sentences nyself.

§ Uo every single oase of a person sentenced to death in Rome would come %0 you?
Ae That is correct,

«w No doubt you read the proceedings in cach case whe:e a man was going %0 lose
his life? 4. I got quite extensive reports about it from the General Richter,

¢ Do you tell the Court that you never read a set of proceedings when a uan was
sentenced to death and you had got to confira that death sentence? 4. When,
in spite of the report rendered to me by the General Richter, there was not
sul ficient to clarify my nind sbout the case, then I wyself read the proceedings.

« Even if you only read reports, rosding 320 reports on death sentences was a
lot, was not it? A, 1 would never be able to do thia,

§ Did not you at once think “Have I really confirmed 320 death sentences?" when
Kap ler told you he had got enough people %o kill? 4. When 1 spoke about
those who were sentenced to death L did not speak about those whose sentences
were confimsed by we but about those who were sentenced to death by a proper
court,.

4 The only German courts in .Owe were military couwrts, wer: not they? 4. Yea,

¢ and you had $0 confirm all death sentences in lome, did not you? Did you or
did not you! a. Yes, but many ceses were passed on to the italisn
authorities,

¢ but 1 thought you told m» that we were dealing with offences againet the German
suthorities. Are not we? A, Yes,

4 4nd you confirm all those? 4. No, even in those cases eople were passed
on to the iltalian authorities,

§ How, Field sarsial, did you ever think it ncoessary to ring up Goneral Keller
and say: "low meny people are there who have been sentenced to death"?
A, 1 414 not do this, because General Richter Kellwr would not have known
about the number unless it conoemed people whose death sentences had been
cani'irmed w ine e




But he could have found o' for you, oould not he? A. Yen; he oould,

Did you think of taking that very simple precaution? 4. 1 did not think
of this becsuse this time it was not the question of a properly oonstituted
court but, after all, the queation was reprisals,

And L suggest to you that you did not care whether the pecple shot were people
who hed been seqtenced to death or not. 4. I an very sarrty and
perturbed that the learmed proscoutor socuses me of this particularly as I,
in many cascs, allowed clemency and this fact is well known, amd I ask the
Court to ask General ilchter leller about this at a later atage when giving
evidence. ;

Do not encourage me t° reise questi ns as to your omduot in Italy, I an
again suggesting to you that you took no steps whetever $o confirm what

Rappler said %o you. 4. 1 did not do this because I put wy confidence in
hin, '

THE JUDGE ADVOCATE: CGol. Halse, my recollection was that Kappler was asked
whether he had talked to Kesselring on this night and he then said: "I have
no recollection of it at all”. 7The matter wes then dropped and I rathor
aoswvmed froi that that leamed counsel were accepting what Kappler hed said,
but whether it is necessary 0 have Lap ler back to put all this detalled
conversation is another matter, but at the soment L. do not know whether the
Court are going to say there ever was or was not s conversation, That is
& matter of fact.

CUls HallE:s XYes., (To the witness) Now you said this sorning that police
measures were finighed and the result was negative, A, That is correct.

% Do you kiaow that there were no police enquiries instituted on that day at all?

THE JUDGE ADVUGATE: L have heard nobody say that there were no police enquiries
on that day.

O0L, Haluili:  leam sorry. . thought fappler said he had not dons anything that
duc

THE JUDGE AlVOCATE: That is a wattor for the Court, My view was that Kappler
#0% busy but did not get far.

GUL, Halek: (To the witness) Did Kappler get on with his investigationas imwd-
iately afterwarda? 4. Jumediately after the incident cocurred; I do not
know whether Kappler himself or officers under him.

And those enquiries continued for sowe time? 4, Guite naturally, of course,

Vid you make any appeal to the .oman pub ic or to the man responsible for the
boubing to give infomsation before you ordered reprisals? 4. liot before.

Lid you give eny warning $0 the ioman public that you were going to take
reprisals in the ratio of tem o one? 4. lo, but the learned prosscutor
and myself do not agree about the .eaning of the word “"reprisals” or, for that
watter, of the word "warning" because t0 take hosteges or to warn people
should be a deterrent for the future,

But you ouuid have seid, could you not. “if the Homen public do not give u_
the wan who carried out this bowb outra e within a certain time L will shoot
ten ilomens for every German"? a., Now, with the tranquility, and after
three yoars has passed, . must say this proposition is a very good ome.

But you did not do it, did you?! 4. 1 444 not do it,

15,




A hear that the exeoution had been ocmpleted? 4, At the earliest
in the evening 2hth darch or maybe the 25th beosuse I an not certain whether
L returned on the 24th fras the front-line,

“hen it was reported to you that the exeouti n had been carried out was the
nusber of pexaons killed stated? 4. That is possible but i do not remsmber,

When you heard that the execut.on had been carried out did you think that 320
pedple oondemned to death had been killed! 4, Yes,

4nd that was because of what Ka pler had told you and because of the

which you had heard Mackensen had made with iappler? 4, If 4t had not been
the case then, from my own knowled e of von Msokensen's charscter, 1 am certain
that 1 would have been cailed to the 'phone at mwe by isckensen.

Magkensen was ;oing to send in @ report thet 320 people were shot however
Were shoke A, U Mackensen would not have dome s0 I myself would have done
it, only the word "exeouted".

“hen did you first hear that innoocent people had been shot? A, Only during
the time of my captivity at Nurewborg.

is that trwe? 4, Yes,

Yo you remember waking s stetement to Lt.Col, Seotlend? A, Yen, i remsuber
@Qite Ox.“l,o

Just listen to this: "(9) It wae through the asbasssdor, von Weizssecker, that
i hoerd of the complaint of the Vutican that innovent persons and persons

not cameoted with the matter had boen shot at the executin®, 4. Yes, I
remewber. 1 am sorry, 1 forgot that, but the mein thing about this

is that after having received this camplaint 1 gave oxders to Zolling %o

into the matier again and the result of these investigatims showed that only
poople who were sentenced were shot,

THE JULGE ADVOCATE: Can you get the date he is speaking ebout? How long after
the 25xd sarch that is,

Culn Haluk:  (To the witness) low long after the 24th March was it thet vem
Veissaccker told you of this camplaint? 4. 1 am not quite certain but I
should think a few days later,

and do you say that when you told Lolling to make enquiries the result of his
enquiries was that only guilty people hed been shot? 4., That is correct;
that is what I want to say.

v ‘M anybody enguire of Kappler whether that was the case?

THE JUnGE ADVOCATE: Col, Halse, 1 do not know what the evidence is but the Court
have heard that here in iwme some 50 odd Jews, who were sdumitted by everybody
to be camplotely innooent persons, were shot, 1 think this Court would take
& lot of oonvinoing that if the slightest enquiries were made by the Germans
they would not have found that out, Xou can put that to him if you like but
L am sure that is the view of this court,

CUL, Habies L am much obliged., (To the witness) DAA youlnow that 57 Jews had
been killed? de Kﬂ' never,

] Bld
§ 4 question about the confirming of death sentences by yourself, Do you know
fros Which courts these desth sentences emanated whose confimmation you wanted
to remain in your own hande’ 4, niy from those couwrts whose counending

16,




o Y P o T S T O et A AT LI e .

suthorities were under my oomsand, was subordinate to me,

Do you know whether in central Italy there were units who were not subordinate
to you? A, The higheat 350 and police officers und the Gencral who was in
charge of the German interecsts with the government of iussolini and the whole
Havy, and something wihioh is pretty peculiay slthough I myself belong to the
air force the whole air force was not under uy oomand or the organisations,
for instance, the Todt organization or the Spear organisation.

was it possible that courts under the comand of these organizations sbove
menti ned could sentence inhebitants of the country? 4. Certainly.

Now to the cunference which was held after your return to your hesdquarters
not this conf.rence with kappler tut the other one. Who $old you about this
telephone sonversation? A, As far as I remsuber, uwy Chief-of-itaff,

And who were the porsms who held this telephone comversation? A, As far
as L remwuber, Westphal and Butla,

Do you know whether af'ter this cmve:sati n another conversaiion took place
and one of the people who held this conversation was Generel Weatphal and the
other person holding this conversation was & high renking officer in Hitler's
HY?  ae I know about this conversaton, It was held between uy Chiof-of-
Staff, General Westphal and General Yodl.

DR, 8Lk L apply to the President :ft this Court for the re-appearence of the
witneas, Col, Beelits, and he will say $0 the Court that Hitler's ordor was

THE JUDGE ADVOCALE: Ve oannot have what a witness will

questine they like to Col, Beelits, 4 do
at the moment., Vhen did this take place?

Dide KEirs  The Pield darshal said that shortly after
took place between Weatphal and Butla and, as
returned approximetely about 2000 hours. Col, Beeld
he resembers Hitler's order came through sbout 2200
through in the conversation between Westphal and General Uberst Yodl,

THE JUIGE VOUATE: When?
Dit, KELws  n 2504 March, about 2200 hours,

THE JUDGE ADVOOATL: We have spent all wmorning asking Fleld darshal Kessclring
to tell us all he knew about these conversatins, This is sanother one that

took plece sbout ten, is it]

THE GATHGGG: 1 sald alresdy this momming that westphal had a seoond oonversation
and during this seoond conversation the words "1 hope that lesselring will aot
thoroughly this tieo"were spoken and that i should not be soft~hearted as before
but L said this smoming eeeee=e '

THE JU GE ADVIGATL: L have got a note of all that, What exactly does the
learmed counsel apply to the Court to do? That is not clear,

DR, WY st Beelitz will say that yesterday when he spoke about this conversation
he meent this oonversation between Westphal and General Ub rst Xodl and that
the last onder of Hitler's was not issued in the conversat.on between Putla
and Westphal but in the following ¢ nversation between Weatphal and Yodl,

THE JUDGH ADVWGLTL: If the Court decide later to eall Col. Beelitsz, they will,
That is a matter they will ¢ nsider
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Dite BBy Without Beelits being recalled I have 1o further questions to

the Field darshal becsuse I cemnot continue Wy eross~examination,

THE JUDGE ADVOCATE: 1 oomnfess that I am completely pussled, I can guite
understand 1t if he wants to ask Beelits a question but I do not see how

thet stops Lim re-exemining this witnesa,

D, Ridait 1 would like to ask for an edjournment beoause 1 must think

sbout the further questions which I ask,

I VIUSIDENT: Ve are going to adjourn in any case,

(At 1245 hours the Cowrt adjourns)
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Does leamed counsel want to ask anything 7

All the german witnesses are in the precincts of the wmurt,

COLONEL HALSE:

You rather wanted to have oonf'

the evidence and I agree that it is quite proper

GATRE

the official record from the shorthand-writer whi

THE JUDGE







COLONRL HALS®: I was suggesting we might lmow something about that if amother
witness gives evidence in the case of tho second accused,

THE JUDGE ADVOCATE: I think I 4id tell General Maelser at the samw time as I
told General von Mackensea about his rights about giving evidenoe.

THE ACCUSHD MARLZER: That is correct,

THE JUDGE ADVOCATE: I do not think I put the formal questions to you whether
you wanted to give evidence or not 7

THR ACQUSED MAELZER: Yes.

THR JUDGE ADVOCATE: Do you wish to give evidence yourself as a witness on cath ?

THE ACOUSED MARLZER: I do,.

THE JUDGE ADVOUATE: And do you intend to call any other witnesses in your defence?

THE ACQUSED MARLZER: No, no witnesses.

THE JUDGE ADVOGATR: I am afyaid the court were taken rather by surprise with the
temination of the case for the defence and they are not quite swe whether the
leaxned defence counsel has got any affidavits or anything to do wi

of von Mackensen or is he really content to leave the case now until he makes
his final address.

DR, KELLER: I have finished my defence until my final address

L ]

THE JUDGE ADVOGATR: Would Dr. Christ please call his accused straight away 7 He
has not got an oppertunity of making an opening address because he is calling
no other witnesses.

in the

-

Q Born when 7 A, Born on the 2nd August 1894,

9 Vhen did you join the angy 27 A. On the 8th May 1914,

7 What was your renk and what were your duties during the first war 7 A, I
belonged to the air force, at that time part of the amy, and my rank was
lieutenant pilot officer,

Q And what was your ocoupation after the first war ¢ A, I was always a soldier,.

Q3 What were your duties during this war 9 A, FMrst [ was colonel in an air

squadron and then I was cormander of an alr squadron; then I was in the alr

ministry working in ocharge of a department of the Alr Ministry and then again
comander of an air squadron stationed in Vienna and then to Italy.

when to Italy * A. On the 21st September 195,

Q What were your duties, what sort of orders did you receive then * A. Supply
duties at 10 Army,

o

Q9 VWhen were you promoted to your present rank 7 A. On 18t Ootober 1945.
Q2 When 4id you become the commandant of Tome ? A. On 30th October 1943,
Q mmmm-wmtmpﬂm& Ae Until Lth June 1944,

{
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the scene of
Q Did you speak also with Generaloberst von Mackensen 7 A, Yes, I did,

7 Did you make propositions yourself or were you asked to make propositions 7
Ae The first moment I had no sitions to make, only when asked by the
generaloberst I did make proposi .

Q Did you hear that itler had demanded severe measwres ? A, Till then I 444
ot hear about that.

COLOWRL HALS®: TAll whenm ?
THE PRESIDENT: Is it ti1l then or up to then ?

THE INTERPRETER: Up to then.

THT PHESIDENT: Up to then he heard nothing ? A« When I had first ocmvers-
ation with Colonel General von Macksnsen, up to then
about Hitler's demands,

DR, CHRIST: During one of the further conversations which you had with General-
oberst von Mackensen did Kappler join you and Kappler spoke after you with
Generaloberst von Mackensen 7 A. Yes; in my first statement an error ocoourred;
I then believe I had a telephone conversation,

TH® JUDGR ADVOCATE: Juat a minute,

THE INTERPIETER: "I made a mistake", he said, "in my first statement because it
was in my memory as 1f T would have telephoned, I a
conversation, Between the time when I made my first statemsnt and
beginning of this trial it came back to my memory that Kappler came personally
to me,

DR, CHRINT: Do you know if Xappler then from you went to Generaloberst von
Jackensen 7 A. After a short telephone oconversation which Kappler hed with
General von Mackensen and after I had informed him about my second occasion
with Ceneraloberst von Mackensen Kappler took leave from me
had to go immediately to a conference, I Suppose that it was to H.Qe 14 Anwy,
Generaloberst von Mackensen, beoause he had Just now talked to him, I want to
astate still the time, it was between 1700 and 1715 hours on 23rd March 1944,

Q0 Did you know the result of the conference between Xappler and Generaloberst von
Mackensen, General Hauser and his amy Judge Steigerthal; did you learn about
it afterwards 7 A, No,

q Did you receive on the 25rd March Hitler's final order regarding the shooting
of the [talians 7 A, No, I got it on the following moming; I cannot
remember the exaot time, it was very early.

ask Generaloberat von Jpckensen in one of your conversations if you
to do with this affalr ? A, After the order which he had passed

£

Generaloberst von Mackensen reply to your question 7 A, "You
sehespou»nhno_lizcnoniga.
u.ﬁ

EE8 gt g
<} ke 'k

sEE 5k BEE
!
2

w.
quite clear to Kappler that the order wns not emanating from you
order of Hitler's tmnamitted through 14 Army 7 o Yes;

it but also my 1a Major Dohm did it.
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Yes,
Yes, I kmow that,

he

e

Al

Do you understand the difference between a person in arrest for a

orime and a person sentenced to death for a orime 7
They are quite different things, are they not ?

COLONEL HALSR:

n
~

e ————————————
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DR, CHRIST: I would like to apply to ¢
Keller as testimony beocause I
think that his evidence may be of

THR JUDGE ADVOCATE: That may be or may no
would like to prepare your final
may be, have been heard 7

DR, KELIFR: To prepare my final address I

adjournment because quite a ramber of new things happened today and
and I camnot use those until now,

ll&l““b‘m

the evidence is over if he is given say an

prepared to address the court next moming 7

DR, KELLER: What [ want is a whole day because I
through all night but the 1ight i3 80 bad where

is non existent, I
to procrastinate or prolong the trial but I & really

THE JUDGE ADVOCATE: And I take it your learned colleagwe would be satisfied with
the same time you have 7

DR, GHRIY: m.

THR JUDGE ADVOCATE: We are obliged to learméd coumsel for indicating their views
and when 1t arises the court will decide what they will d&o,

(At 1710 hours the court is adjourned until 1000 hours
tomorrow, Wednusday, 27th November 1946)






