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Army Form A 8688 

MILITIRY COURTS FOB TIE TRllL or WIR CBDllNILS 
D.J.A.G's Case No .... 19/8,30 ..................... . 

Name of Accused Arm or Former Arm of Age Date and Place of Trial (including Rank, if any) the Service 
-- - . --

Colonel . 
Stefano OROFALO I ta lion Ifo t i..on ·1 l 20 th l:Sy 1946 . Ai'"'RAGOLA . 

·---
Convened by 

~----· 

Collllll8 nder, 3 District C:.lF. 

CHARGES 

Char~e Cll.U.J:T'"I NG A WAR CIHM~ in that he at Comp ro 7? '3Al:I on or about 16 July 
1942, i.n violation or the laws and usa,-!es of war 
was conoern~d in the .<i 1 ling or ~apper Patrick · 
(;ql)';AH , Royal ::.n0 ineer s , a i3ri tl.sh prisoner or war. 

President and Members of the Court (except Legal Member) Judge Advocate/Legal Member 

Lt-col R. CHARHOOK , OBE , UC 

Maj or '.l' . P. 0 ' CON'NSLL 
Capt J . H. J.iomns 

Pleaded 

Not ~uilty. 

?nr Corns 

Queens. 
Pnr Cor ps . 

Not :3u i l ty . 

Finding 

Sentence and Minute of Confirmation 

- H.A. -

\'Vhen and where Promulgated :-
- N • .\. -

Date of Receipt To whom sent Date sent 

\\'t. 25799/6800 5u<N t /45 KJl,/ Hi9 f Gp. H /3 

- i-l . A . -

Purport 
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SBRW· Ne. 10 

HELD AT AFRAGOLA ON 20 - 21 i.<AY 46 FOR - 'l!IB mIAL OF 

Colonel Stefano OROFALO, ITALIAN ARMY. 

pharged wit~ 

CC>:£.1ITI'ING A WAR CRil.{E 
in that he 

at Camp P.G. 75 BARI, on or about 16 July 42, in violation of the laws 
and usages of war, was oonoerned in the killing of Sapper Patriok 
GROGAN, Royal Engineers, a British Prisoner of War. 

PLF.A: IDT GUILTY. 

PROSECUTION. 

The Prosecutor, in his opentng address drew the attention of the 
Court to para 1 OBA of Chapter XJNI/ of lAML and to the dcfini tion of a 
War Crime in A.O. 81/45. 

The oaao of the prosecution was tl'w.t the aooused OROFALO,Oomnandant 
of Camp PG 75 gave an illegal order, as a re3uJ. t of \"lhioh a sentry shot 
and killed Spr GROGAN, who was entitled to :p:.·o tect1o11 under the laws and 
usages of war. OROFALO was thorefore responaible,i'or GROGAN's death • . 

WITNESS : Major Gernvmno Al"™ELLINI . 

Witness had been oommandant of Camp PG 75 prior to OROFALO's 
arrival. At tho time of the inoident he was present a t the oamp but 
was occupying no official position. Wi tnoss had handed aver the camp 
to Col POLI who in turn had handed crvor to OROFALO. 

On the night of 15/ 1 6 July 42 witness heard a shot.. He wel\t 
ou~ and found t hat a prisoner had been shot. 

During the previous day about 2000 prisoners hnd arrived at tho 
camp and wereawaiting disinfostation. Straw had boen ios ued for bedding 
but a oonsidoroble quo.ntitiJ Ytas loft and was piled in the vioinity of these 
prisonors. · In order to prevent tho straw boing pilforred or sot alight 
OROFALO had posted a guo.rd over it, with orders to prevent a?\Y'One approach­
ing it, Witness had told OROFALO that he did not think it wn.a prudont 
to post a aontry inside thu stookade but he had replied that it ~as only 
A tGnJpOrtirj nrrQ.ng0tOOnt. It appear ed that, during the night, the sentry, 
hoaring a nois~ near t he strau, oha.llenged; o. prisoner then ran ar1a3 
towards the tonj;s r1here the other prisoners were nooanod.A.ted; the sentry 
then fired, killing him outright. 

The Statement of OROFALO was handed to the Court... OROFALO took over oommo..nd 

. . 

of the Camp on 1lf/15 July 42 from Col roLI. On taking over he had con:t'innod 
tho order t hat Ps W wero not allowed to l cavo their huts at night; thoso 
in tho t ented area could go to the l ntrino by the shortest routo only. 
In the corner of this t ont ed enclosure on the night in question wo.s a pile 
of straw ovor vmich he had post ed a sentry. Th~ sentries orders wore to 
use his weapon only if ho \7o.s a ttaoked or if o.t trunpts nere ma.de to rcnove 
t ho straw by force; his duty \::as to prevent it being stolon or b~t. 
Prisoners were told whon they entered ~his dnolosuro that thEPJ wo!"o not 
aJ.lor1od to- \lander about o. t night, 

OROFALO interrogated thu sentry on the morning after the incident 
and a series of reports were made, tho tonor of those r eports boing that tho 
aot of tho s entry wns justified, in tho.t tho prisoner failod to halt when 
ordored to do so but inntcad ro.n rmo.y tor1ards the tents, Tho prisoner had no 
roo.son or right to be in the vioini tiJ of the straw. 

/ta> she...:t 2, , •••• ••• ••• ; •• • 
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The Sto.tcmant of CASULLO, the sentzy in ques t ion, was ~ to ~ ~ 
(JlASUU.0 's orders passed t o him by the Corporol Ma jor who hM ff<>O~ 
than from the Camp Caramndrult through tho o,c. Gt\'.'.;.:'C! • Company, were t o firo 
a t 0013-'0ne appr oaching t he stra~ . While on cuty he hoard a sound in the 
straw and snw D.. man rise out of it; he chnllo~~ed three time but the mnn 
ran aw0¥ \7hereupon CASlJLLO fired, bringing him down. l o. tor ho v1ns intcrr-
ogo. t od o.nd r eno.rded with a s.pecinl loo.vo. In Dcoembcr 1942 ho o.ppOl\rod 
bef ore n Mili t a..7 Tribunal but v.ins o.cqui tted bocause his o.otion did not 
constitute o. orime, 

Affidavits of f ellow prisoners of ~.1!9 viotim GROGAN were produced to 
tho Court. GROGAN· was suffering f r om din!'rhooo. or dysentery at the time. 
Ho, with tho other prisoners lutd arrived in the co.mp on the dn.y previous 
t o the night of the incident. 

ITAL~ l.lili tary con-espondcnoe, wns produced to the Court including a. 
let or signed by OROF1\l.Al t o HQ BARI Areo. a to. ting th.'l t the ordem t o tho 
sentry uoro t o pr event anyone o.ppr oo.ohing the strar1 o.nd to use his o.rlllB 

o.go.inst D.J\YOne so doing or uho failed t o ho.l t when orc1ered to do so. 
A report mado to tho UinistrJ of \"for s t ated that ~nvostigation8 had ·shoml that 
tho PH hD.d disobeyed o~ders by ·wnndering in the Cnrnp nreo. at night, that 
his bchn.viour justificc.1 tho conol~ion that he was o.t t empting to esoapo 
or commit an o.ot of no.bot o.ge and that. tho s9ntry who f~rcd noted striotl.y 
in o.ocordanoo r1i th his .x.·~1ers. 

The Dof onoo. 

Witness: the noaused OROFJJ.0 

Witness stated that it would not ho.vo boon possible f or a. 
prisoner t o lose his way going to tho l o.trin'3, o.a it was high and well 
lighted and oloso to the t ents, He doniod t hat ho gave 0013-' speoifio 
orders for tho use of woo.pons by the sentry. It wo.s ncccsso.rJ for a 
sontry t o b o posted over the strar1 in order t o prevent it fran being 
pilf(lrod or burnt; no transport wo.s a.va.ilable t o ho.vo it r ooioved from 
tho stoclrode. From the f acts, as they appeared) ho ho.d considered that 
that tho aontry' s action r1as ·justified a nd that he had o.otocl in a~cordo.noe 
with his orders nnd with the norrnnl rules f or tho oondU:>t of sentries. 

' 

Witness denied t rot /..ffi4ELLINI ho.d opposoo. tho posting of this 
particular sentry. He a l so deni ed that CASULLO ho.d been given l oo.ve as 
0. reward. 

Gen SPREGA, who conducted m investigat ion of the incident wo.s s6.tisfiod 
thAt no blame a ttached t o OROFALO but ho thoue,ht t lnt the sentrJ o.otod 
in oxoess of his orders, in thc.t ho shot o.t tho prisoner whon he wo.s 
~unning awo.y. 

\hor Detenoo 'wi trit1·16es, on the comp s taff o. t the time of the ir. ·.1ent, 
a ted hri. wo.s oo:nmon pro.otioo t o pos t sentries over straw piles n.nd 
thD.t . the duties of swh sentrieo were of oorranon knowledge, ns laid down 
in gonero.l orders f or sontric~ . 

t~ sto. tement by :i.rchbishop RIBF..P I. of tho Vatican, was handed t o the Court , 
prnis ing OROFJ:..LO 's o.ilininis tro. t i on of Crunp PG 75 and his tre.1 t ment of Pa W. 

- ------------------
The Defending advoc~to n_C.i!ress·::d the Co.~ pointing out that OROFALO 1 bad 
nss'unod oo1lTlllUlc1 of tl.e C:~.1p only on tho previous dn.y t o that on \Vhioh the ' 
i?l(}ident t ook pl o.cc, The gwirCt. wo.s pla.ocd on the a t row t o prevent arzy'ono 
o.pproo.oh1ng1 acyone ·:;ho ,"' isobeyed the or dors of such a. aontry k.ic1 himself 
open to bo f irec.1 upon. In f a.ct GROGAN was shot running D.way, and not 
nppr on.ching, and t hus C JULLO o.ct ed in e:tocs s of hin or ders, Thus GROG/iN's 
dooth wo.s not tho r e:::;ult of nn ordor given by OROFAW. 
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The Proseoutor o.dur osscd the Co'l.U't. point.1.JiB out. tho.t -OROFALO had 
admitted giving orders that f1ri:lrrns were t o bo usoc:.. There \vas cv:Lcl.ollOQ • 
t~t OROFALO himself considered tho.t CASULLO notou in o.ooordance with his 
orders , As to tho l egality of tho ordor tho Prosecutor submitted thnt it 
wns unlo.wful in the l ight of tho l o.ws nnd uso.ges of Yro.r. Tho f'aot tha.t 
0:10FALO did not knor1 thn t it was unl.D.wful. o. t tho time of the inoident 
wns no defonoo. - - --- -·------ -- -- ·-- . - . ··------------- --

Thu Court f ountl tho a:cousod OROFJJJ) IDT GUILTY o.ncl he wn.s 
o.ooordingly discharged. 
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